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Amended and Restated 

Emergency Ambulance Transportation Contract 
 

This Amended and Restated Emergency Ambulance Transportation Contract 
(“Contract” or “Agreement”) is entered into by the City of Tempe (the “City”) and 
Professional Medical Transport (“PMT” or “Contractor”) and, upon the 
Commencement Date (as hereinafter defined), amends, restates, supersedes and 
replaces in its entirety, that certain Emergency Ambulance Transportation 
Agreement between the City and PMT dated September 29, 2014.   
 
This Contract is intended to reflect the Goals and Objectives of the City as follows: 
 

• Support for both the City’s and its Fire Department’s Mission and 
Values – The City and its Fire Department are mission driven 
organizations that pursue methods to improve conditions in the community 
they serve. 

 
• Public Service and Patient Care - The Fire Department has established 

a reputation of excellence in public service, fire protection and patient 
care.   

 
• Public Safety, Firefighter Safety and Contractor’s Employee Safety - 

The safety of the public, Fire Department personnel and Contractor’s 
employees is of paramount concern to the Fire Department.   

 
• Preparing for the Future – The Fire Department recognizes that during 

the term of the Contract, many changes will take place within the 
Contractor’s organization as well as the City’s.   

 
RECITALS 

 
A. WHEREAS, City and Contractor entered into that certain Emergency 

Ambulance Transportation Contract dated September 29, 2014 (the “Prior 
Agreement”); AND 

 
B. WHEREAS, City and Contractor wish to amend and restate the Prior 

Agreement to modify the emergency ambulance transportation services 
provided by Contractor and to further agree on certain transportation 
services provided by City on the terms and conditions hereinafter stated; 
AND 

 
C. WHEREAS, this Agreement shall amend, restate, supersede and replace in 

its entirety the Prior Agreement. 
 

NOW, THEREFORE, in consideration of the promises and the mutual obligations 
stated below, the parties agree as follows: 
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SECTION 1.  DEFINITIONS 
 
1) “ALS” shall mean advanced life support.  

2) “Administrative Medical Director” shall mean the individual appointed by 
the City to act as administrative medical director for the Fire Department and 
who has the qualifications set forth in Arizona Administrative Regulation R9-
25-204. 

3) “Affiliate” of a specified Person shall mean a Person who (a) Controls, is 
directly or indirectly Controlled by, or is under common Control with, the 
specified Person; (b) owns, directly or indirectly, ten percent (10%) or more of 
the equity interest of the specified Person; or (c) is a general partner (if the 
specified Person is a partnership), managing member or manager (if the 
specified Person is a limited liability company), officer, director, non-financial 
institution trustee or fiduciary of the specified Person or of any Person 
described in clause (a) or (b); or (d) is a member of the Immediate Family of 
the specified Person or the Person described in clauses (a) through (c) 
above.  A Person shall be deemed to Control another Person for the 
purposes of this definition if the first Person possesses, directly or indirectly, 
the power to direct, or cause the direction of, the management and policies of 
the second Person, whether through the ownership of voting securities, 
common directors, trustees or officers, by contract or otherwise. 

4) “Ambulance” shall have the meaning set forth in and meeting the 
requirements of A.R.S. § 36-2201 and which meets the additional 
requirements set forth in the Scope of Work part of this Contract and, where 
indicated in the text of the Contract, also meets the requirements set forth in 
Exhibits A, B, and C of this Contract. 

5) “Ambulance Response” shall mean the response of an Ambulance 
pursuant to Arizona Statutes and Rules to a dispatch issued by the Phoenix 
Fire Department Regional Dispatch Center (PFDRDC) in connection with a 
services request that is a Code 3 Call and/or Code 2 Call. 

6) “Arizona Department of Health Services (ADHS)” shall mean the 
department of the State of Arizona responsible for regulating health services.  

7) “Authorized Representative” shall mean the duly authorized representative 
of a Contractor and his or her duly authorized successor who signs the 
Contract on behalf the representative. 

8) “AVL” shall mean automatic vehicle locator. 

9) “BLS” shall mean basic life support.  

10) “CAD” shall mean computer assisted dispatch. 

11) “Captain” shall mean a member of the Fire Department serving in the 
position of Captain. 
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12) “Certificate of Necessity (CON)” shall have the meaning set forth in A.R.S. 
§ 36-2201. 

13) “City (City of Tempe)” shall mean the municipal corporation now existing 
and known as the City of Tempe, Arizona. 

14) “City Council” shall mean the governing body for the City (the City Council 
includes the Mayor of the City).   

15) “City Procurement Officer” shall mean Lisa Goodman (and any successor 
appointed by the Financial Services Manager for the City of Tempe). 

16) “Code 3 Call” shall mean a call for which the use of red lights and sirens are 
requested by PFDRDC for Ambulance Response to the scene of an incident. 

17) “Code 2 Call” shall mean: 

a) A call for which the use of red lights and sirens are not requested by 
PFDRDC for Ambulance Response to the scene of an incident.  

b) A call in which the initial request by PFDRDC was for a Code 3 Call, but 
was downgraded by PFDRDC to a Code 2 Call prior to arrival on the 
scene of an incident. 

c) A call in which the initial request by PFDRDC was for a Code 2 Call, but 
was upgraded by PFDRDC to a Code 3 Call prior to arrival on the scene 
of an incident.   

18) “Commencement Date” shall mean the date designated as the date 
performance of service is set to begin. 

19) “Conflict of Interest” shall have the meaning set forth in this Contract. 

20) “Contract” shall mean a Contract to be entered into between a Contractor 
and City.    

21)  “Contract Award” shall mean the award of a Contract by the City Council 
subject to the Contractor submitting a Performance Bond and signing of a 
Contract by the City.  

22) “Contractor” shall mean each Proposer, if any, that receives a Contract 
Award and enters into a Contract with the City pursuant to this process. 

23) “Control” shall mean the power directly or indirectly to direct the 
management or policies of an entity whether through the ownership of voting 
securities, other equity interests, by contract or otherwise.  Without limiting 
the generality of the preceding, Control includes actual working or effective 
Control of an entity however exercised; and an agreement among the holders 
of voting stock or rights of an entity which effectively assigns voting Control 
and/or decision making to any person or entity other than the entity in 
question. 

24) “Control of Scene” shall mean the Fire Department current protocol for 
control of the scene (including incident scene command structure and patient 
transfer process) to which an Ambulance has been dispatched and is known 
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as the current Volume II of the Phoenix Fire Department Regional Operations 
Manual. 

25) “Dedicated Ambulance” shall have the meaning set forth in the definitions 
and Scope of Work part of this Contract. 

26) “EMS” shall mean emergency medical services as described in A.R.S. § 36-
2201. 

27) “Medical Services Deputy Chief” shall mean the Deputy Chief of the Fire 
Department responsible for EMS. 

28) “EMS System” shall mean the system, in which the City participates, 
describing certain emergency medical services and ambulance transportation 
services for the City and other participating cities, agencies, etc. in the 
Greater Metropolitan Phoenix Area or Areas. 

29) “EMT” shall mean emergency medical technician-basic.  

30) “ Paramedic” shall mean emergency medical technician-paramedic. 

31) “Financial Services Manager” shall mean Jerry Hart (and any successor 
appointed by the City). 

32) “Fire Department” shall mean the City of Tempe Fire Department. 

33) “Fire Chief” shall mean the department head for the City Fire Department. 

34) “Firefighter” shall mean a member of the Fire Department with the firefighter 
employment designation. 

35) “Firefighter Paramedic” shall mean a Firefighter with the employment 
designation of Firefighter Paramedic. 

36) “First Responder” shall have the meaning set forth in A.R.S. § 36-2201, and 
shall include qualified personnel of the Fire Department and the Contractor.   

37) “Immediate Family” shall mean any spouse, son, daughter or parent of any 
individual (by blood or by marriage), or any trust, estate, partnership, joint 
venture, limited liability company, corporation, operation or any other legal 
entity or business or investment enterprise directly or indirectly controlled by 
such spouse, son, daughter or parent.  

38) “Key Personnel” shall mean the key personnel of Contractor identified by 
job position and personal information in the Scope of Work part of this 
Contract. 

39) “Mobile Computer Terminal (MCT)” shall mean the mobile computer 
located in response vehicles that are part of the PFDRDC dispatch system. 

40) “MTCC” shall mean the Medical Transportation Contract Coordinator hired 
by the City. 

41) “Performance Bond” shall have the meaning set forth in this Contract. 

42) “Person” shall mean an individual, general or limited partnership, 
corporation, joint stock company, trust (including a business trust), 
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unincorporated association, joint venture, limited liability company, 
governmental authority or other entity. 

43) “Phoenix Fire Department Regional Dispatch Center (PFDRDC or the 
Dispatch Center)” shall mean the Dispatch Center at the City of Phoenix 
Fire Department.  

44) “Primary Service Area (PSA)” shall mean the entire area within the 
boundaries of the City. 

45) “Procurement Code” shall mean the Procurement Code of the City. 

46) “Procurement Administrator” shall mean the City Procurement Office 
person designated to administer the procurement aspects of the Contract. 

47) “Quality Assurance/Quality Improvement Coordinator” shall mean the 
Medical Services Deputy Chief and his/her designee(s). 

48) “Response Time” shall mean the calculation of time beginning when a 911 
call is entered into CAD by the PFDRDC Dispatch Center and ends when the 
Contractor physically arrives on the scene of the incident and reports via radio 
or via MCT to the PFDRDC that Contractor is on scene and ready to deliver 
Services.  

49) “Response Time Requirements” shall have the meaning set forth in the 
Scope of Work part of this Contract. 

50) “Services” shall mean those Services provided to meet the requirements set 
forth in this Contract in order to deliver emergency medical transportation 
Services. 

51) “Specifications” shall mean those requirements for Ambulance equipment 
and Ambulance materials and supplies as to quality (including brand names) 
and features as set forth in Exhibits A, B, and C. 

52) “Station” shall have the meaning set forth in the Scope of Work part of this 
Contract. 

53) “Subcontractor” shall have the meaning set forth in the City Procurement 
Code. 

54) “Substitute Ambulance” shall have the meaning of any Ambulance used in 
place of Dedicated Ambulance that is temporarily unavailable due to 
maintenance or repair. 

 
 
SECTION 2.  SCOPE OF WORK 
 
The parties agree as follows: 
 
1) Scope of Work 
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It is the intent of City and Contractor to enhance public safety and improve 
patient care for the residents of, and visitors to, the City of Tempe, and 
develop a long term model of service sustainability.  As a result, City and 
Contractor have agreed to an ambulance transport service model which best 
serves the needs of the City of Tempe by offering a tiered response 
public/private model, with the City positioned as the primary provider of ALS 
transports within the Primary Service Area while Contractor serves as the 
primary provider of BLS transports within the Primary Service Area.  
Therefore, during the Term of this Agreement, the implementation of a two 
tiered response model shall be as set forth in this Section 1. 
 
City will provide to Contractor at least six (6) months’ prior notice of its intent 
to commence Advanced Life Support (ALS) Ambulance services in the 
Primary Service Area.  City will then deliver a second notice to Contractor of 
the date it commences providing ALS Ambulance transport services in the 
Primary Service Area, at which time City will be dispatched as the primary 
ambulance responder for all requests for ALS Ambulance services in the 
Primary Service Area.  City shall be responsible for providing primary 
Ambulance transportation for all calls for ALS Ambulance services within the 
Primary Service Area.  In the event City is unable to respond to a request for 
service within the terms of this Agreement, Contractor will provide backup 
ALS Ambulance services for those calls to which City is unable to respond; 
provided, however, that response times for any calls for which Contractor 
provides backup ALS Ambulance services shall be measured on a quarterly 
basis (and further based on the response times required by Contractor’s 
CON) for purposes of Paragraph 17 (Non-Performance Penalties).   At all 
times prior to City commencing operations as the primary ALS Ambulance 
provider in the Primary Service Area, Contractor will be dispatched as the 
primary ambulance responder for all requests for ALS Ambulance services in 
the EMS Service Area. 
 
Contractor will be the primary provider of all 9-1-1 Basic Life Support (BLS) 
transports and interfacility transports in the EMS Service Area.  Contractor 
shall be responsible for providing Ambulance transportation for all calls for 
BLS Ambulance services within the Primary Service Area when requested by 
City.  In the event Contractor is unable to respond to a request for service 
pursuant the terms of this Agreement, Contractor will notify City and City will 
initiate a response through its backup or mutual aid agreements with other 
certificated providers.  Without limiting the foregoing, City ambulances or 
other licensed ambulance providers with a CON for the service area may be 
dispatched when extended response times, system overload or other 
conditions so warrant. 
 
Contractor will be required to provide all services with six (6) Dedicated 
Ambulances at the ALS level of service, until such time as City places its own 
ALS Ambulance units into service in the Primary Service Area (as 
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contemplated by this Section 1), at which time Contractor may convert one of 
its 6 Dedicated Ambulance from an ALS unit to a BLS for each ALS 
Ambulance unit the City places into service in the Primary Service Area.  
Provided however, both the City and Contractor reserve the right to negotiate  
a reduction in number of ambulances or to return to the base contract or 
previously executed amendments at a later date based on the City’s needs.  
Additionally, Contractor will provide automatic aid and mutual aid services, 
contract services specifically included in this agreement, communications and 
dispatch services as required in accordance with the EMS System and this 
Contract.  Such automatic aid system response will be limited to the approved 
service area of CON. #71.  Contractor may not furnish standby coverage for 
special events or conduct inter-facility transfers with Dedicated Ambulances 
until after the City has notified Contractor that City has commenced with ALS 
Ambulance transport services.   Contractor may not use any Dedicated 
Ambulance, equipment or personnel of the Tempe required EMS System to 
provide services for any such purposes not permitted by this Contract. 

 
2) Term of Contract 

The initial term for this contract will be for a term of six (6) years, commencing 
on the Commencement Date and ending on the date that is six (6) years 
thereafter, subject to earlier termination as provided herein.     

  
Upon completion of the following events, this Agreement shall commence on 
the first day of the following calendar month (the “Commencement Date”) 
after all four of the following conditions have been satisfied: 

(i) City has been issued a CON for ALS and BLS ambulance 
transport services with the territorial jurisdiction of the City of 
Tempe (including any future annexations).    

(ii) Final approval of this Agreement by Tempe City Council and 
execution hereof by City’s authorized agent. 

(iii) Final approval of this Agreement by Contractor and 
execution hereof by Contractor’s authorized agent. 

(iv) Final approval of this Agreement by DHS. 

Each of City and Contractor will use commercially reasonably efforts to obtain 
final approval of this Agreement by its respective governing board or city 
council, as applicable.  City and Contractor will cooperate in obtaining the 
approval of this Agreement by DHS.  In the event any of the foregoing events 
have not occurred within one hundred twenty (120) days after the date of this 
Agreement, then either party may terminate this Agreement by delivering 
written notice of termination to the other party notifying the other party of its 
election to terminate this Agreement in accordance with this Section 2, in 
which case the terms of the Prior Agreement shall remain in full force and 
effect as if this Agreement were never entered into between the parties. 
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In connection with the Section 2(iv) above, Contractor hereby agrees to 
withdraw its intervention in connection with the City’s application for a 
Certificate of Necessity.  Concurrently with the execution by Contractor of this 
Agreement, Contractor shall file with the Arizona Office of Administrative 
Hearings (“OAH”) a Notice of Withdrawal for Case No. 2015A-EMS-0230-
DHS, notifying DHS and OAH of the withdrawal of its intervention in 
connection with the City’s application for a Certificate of Necessity. 

 
3) Preconditions to Commencement Date 

Prior to the Commencement Date and the start of service, Contractor, at its 
own expense, shall be required to have each of Contractor’s employees who 
will be assigned to work on Tempe Dedicated Ambulances, to attend, and 
successfully complete, a forty (40) hour Tempe qualified training course no 
later than the Commencement Date. 

 
 
4) Reserved 
 

5) EMS System 
The City and the Fire Department participate with other cities and their fire 
departments in the greater metropolitan Phoenix area in the EMS System.  
Through their participation, the City and the Fire Department have agreed to 
the roles assigned to the City and the Fire Department within such EMS 
System and the City has thus adopted the EMS System as its system for the 
services to meet certain assigned responsibilities.  In accordance with the 
EMS System, the City contracts for services pursuant to an exclusive contract 
with a single emergency medical ground transport provider for the entire City.  
The EMS System permits the interests of the City and Contractor to be 
aligned to provide emergency ground transportation ambulance services as 
called for within the EMS System and as otherwise necessary.   
 

6) No Subsidy and No Payment 
The City will provide no financial subsidy or payment of any kind to 
Contractor. The ADHS sets rates that may be charged by ambulance 
companies having a CON. The division of responsibility within the EMS 
System, or as otherwise required and assigned by the Contract, is intended to 
achieve the best combination of public/private expertise and services for the 
public health and safety. 

 
7) Primary Service Area 

The entire Primary Service Area (PSA) is the area within the boundaries of 
the City. The area is approximately forty (40) square miles.   
 

8) City’s Responsibilities/EMS System 
Contractor acknowledges that they are fully aware of the responsibilities of 
the City and the Fire Department within the EMS System. 
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9) Administrative Medical Director 

The position of Administrative Medical Director is established by the City in 
accordance with Arizona Administrative Code R9-25-201, which also sets 
forth qualifications and duties of the Administrative Medical Director.  Patient 
care provided by Contractor personnel or patient care provided on 
Contractor’s ambulance units will be subject to the direction of Contractor’s 
Administrative Medical Director in accordance with A.A.C. R9-25-204. 
 

10) Contractor Contact Person 
It is the City’s desire to have continual involvement in a Contractor’s 
operations in the PSA.  Therefore, the Contractor is required to provide the 
title, reporting relationship and limits of authority for a senior regional 
executive, who will responsible for oversight  within the PSA and serve as the 
Contractor’s Administrative Contact Person with the Fire Department. 

 
11) Contractor’s Responsibilities   

In accordance with the EMS System and this Contract, Contractor will furnish 
the services in response to appropriate dispatch and field operation directives 
including, but not limited to the following: 
a) Employment of all of Contractor’s personnel required for the services and 

related functions.  
b) Supervision, training and management of Contractor’s employees, agents 

and Subcontractor(s) (if any). 
c) Provision and maintenance of the Dedicated Ambulances and the 

equipment, materials and supplies required and necessary to provide the 
services. 

d) Accurate completion and timely submission of all required data and 
reports of every kind, including notices. 

e) Meeting Response Times and other performance requirements in 
compliance with applicable law (including, but not limited to, Arizona 
Department of Health Services laws and regulations), this Contract and 
the EMS System. 

f) Participate and cooperate with the Administrative Medical Director and 
City representatives in audits, inspections and investigations, with timely 
responses and completion of requirements. 

g) Provide indemnification, insurance performance guarantees and other 
security as required by the City. 

 
12)  Reserved 

  
 

13) Response Time Performance 
Superior Response Time performance over any period of time does not 
permit inferior Response Time performance over any other period of time.  
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Contractor shall use its best effort to minimize variations or fluctuations in 
Response Time performance. 

 
14) Response Time Requirements 

Minimum compliance is achieved when 90% or more of responses for Code 3 
Calls and Code 2 Calls meet the specified Response Time requirements.  To 
be in compliance for Code 3 Calls, Contractor must be able to place an 
Ambulance on the scene of each presumptively life-threatening emergency 
within nine (9) minutes for not less than 90% of all Code 3 Calls.  To be in 
compliance for Code 2 Calls, Contractor must be able to place an Ambulance 
on the scene of each non-life threatening emergency within fifteen (15) 
minutes for not less than 90% of all Code 2 Calls. 

 
Priority Maximum Allowable 

Response Time 
Definition 

Code 3 Calls 
(First Priority) 

9:00 minutes Life Threatening 
Emergencies 

Code 2 Calls 
(Secondary 
Priority) 

15:00 minutes Non Life Threatening 
Emergencies 

 
Response priorities are defined according to a priority dispatch protocol 
approved by the Fire Chief, including Response Times as defined by Arizona 
Statutes, Rules and the Arizona Department of Health Services and 
Response Times as defined by AAC R9-25-901.35 and as identified by 
PFDRDC protocols.  Currently all dispatches of Ambulances are Code 3 Calls 
or Code 2 Calls.  The City may adopt additional priorities and associated 
Response Times as circumstances require.  
 
Contractor shall furnish written explanation for each Code 3 response that 
exceeds nine (9) minutes and each Code 2 response that exceeds fifteen (15) 
minutes. 
 

15) Reporting   
In every instance with respect to the specified Response Time criteria, 
Contractor shall submit a written report, within fifteen (15) days of each 
calendar month, in a format approved by the City, documenting the cause of 
each late response and efforts to eliminate recurrence. 
 

16) Response Time Measurement    
The Response Time measurement methodology employed will influence 
operational requirements of the EMS System and the Contract.   
 
For all dispatches for services, arrival of the Ambulance (staffed as required) 
shall be signaled by a Contractor’s transmission to the Dispatch Center.  
Such transmission shall not be made until the Ambulance actually arrives and 
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is stopped at the specific location to which it has been dispatched.  In the 
case of apartment or business complexes, such transmission shall not be 
made until the Ambulance actually arrives at the point closest to the 
apartment or business to which it has been dispatched and to which it’s 
Ambulance can be driven.  Only arrival at a location by a Contractor’s 
Ambulance is a measurement of Response Time. 
 
Arrival on scene means the moment an Ambulance crew member notifies the 
PFDRDC either via radio or MCT that the Ambulance is fully stopped at the 
location where it is required to be stopped while Ambulance personnel exit to 
attend those in need of service.  In situations where the Ambulance has been 
requested to respond to a location other than the scene (e.g. staging areas 
for hazardous scenes), arrival on scene shall be the time the Ambulance 
arrives at the designated location. 
 
In instances when an Ambulance crew fails to timely report arrival on scene, 
the time of the next communication by the Ambulance crew with PFDRDC will 
be used as the on-scene time. However, a Contractor may appeal such 
instances when it can document the actual arrival time through other means, 
such as Fire Department personnel or PFDRDC CAD system Automated 
Vehicle Locator (AVL) position reporting. 
 
If a dispatch is upgraded, prior to the arrival on scene of the first Ambulance 
(e.g. a Code 2 Call is upgraded to a Code 3 Call), Contractor’s compliance 
with Contract standards and responsibility for penalties will be calculated 
based on the shorter of: (i) time elapsed from call receipt to time of upgrade 
plus the higher priority Response Time standard; or (ii) the lower priority 
Response Time standard.  For example, an Ambulance is dispatched on a 
Code 2 Call (required Response Time of 15:00) and is upgraded to a Code 3 
Call (required Response Time of 9:00) after two (2) minutes have elapsed 
from dispatch.  Because 9:00+ 2:00 = 11:00 is shorter than 15:00, the 
response is subject to the Response Time requirement set forth in (i) above, 
and is considered a Code 3 Call response.  By way of further example, an 
Ambulance is dispatched by Code 2 Call and is upgraded to Code 3 Call after 
seven (7) minutes have elapsed. Because 15:00 is shorter than 9:00 + 7:00 = 
16:00, the response is subject to the Response Time requirement set forth in 
(ii) above and is considered a Code 2 Call response. 
 
Downgrades may be initiated by medically trained Fire Department personnel 
as authorized by the Medical Director and by PFDRDC.  If a dispatch is 
downgraded, prior to the arrival on scene of the Ambulance, Contractor’s 
compliance with Contract standards and responsibility for penalties will be 
calculated based on (i) the lower priority Response Time requirement, if the 
Ambulance response is downgraded before it would have been judged late 
under the higher priority Response Time requirement; or (ii) the higher priority 
Response Time requirement, if the Ambulance response when downgraded 
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would have been judged late under the higher priority Response Time 
requirement. 
 
If an Ambulance is reassigned en route prior to arrival at the scene (e.g. to 
respond to a higher priority request), Contractor’s compliance and penalties 
will be calculated based on the Response Time requirement applicable to the 
assigned priority of the initial dispatch. The Response Time will be measured 
to the arrival of another of Contractor’s Ambulance on the scene from which 
the en route Ambulance was diverted. 
 
If an Ambulance is cancelled by an authorized agency, after an assignment 
has been made but prior to the arrival of the Ambulance at the scene (and no 
ambulance is required at the scene), the Response Time will be measured to 
the moment of cancellation. If the elapsed Response Time at the moment of 
cancellation exceeds the Response Time requirement for the assigned 
priority of the call, the unit will be determined to be late and the appropriate 
penalty may be assessed. 
 
Contractor will not be held accountable for emergency or non-emergency 
Response Time compliance for any response dispatched to a location outside 
the Primary Service Area. Responses to requests for service outside of the 
Primary Service Area will not be counted in the total number of responses 
used to determine compliance with the Contract. 
 
Each incident requiring response will be counted as a single response 
regardless of the number of Ambulances that respond. The dispatch time of 
the first Ambulance dispatched and the on scene time of the first arriving of 
Contractor’s Ambulances will be used to compute the Response Time for the 
incident. 
 
Contractor shall be required to provide for reserve service capacity in order to 
increase service should temporary EMS System or dispatch overload occur.  
However, it is understood that from time to time unusual factors beyond 
Contractor’s reasonable control may affect the achievement of the specified 
Response Time requirement.  Unusual factors are limited to unusually severe 
weather conditions, declared disasters or periods of unusually high demand 
for emergency services. Unusually high demand for emergency services will 
be determined by the Fire Department.  Equipment failures, traffic congestion, 
Ambulance failures, dispatch errors, inability to staff Ambulances and other 
similar causes will not be grounds for granting an exception to compliance 
with the Response Time requirements. 
 
If Contractor believes that any response or group of responses should be 
excluded from the compliance calculations due to unusual factors beyond 
Contractor’s reasonable control, Contractor may provide detailed supporting 
information in writing to the Medical Services Deputy Chief or his/her 



4979540v7/8068-0005 

 
 14

designee(s).  Contractor may request that the City exclude a response or 
group of responses from Response Time calculations and late penalties. Any 
such request must be made in writing and be received by the Medical 
Services Deputy Chief within fifteen (15) days after the end of each month.  
The Medical Services Deputy Chief will review the request and issue a 
determination. Should Contractor dispute the determination, Contractor may 
appeal in writing to the Fire Chief for a definitive ruling within five (5) business 
days.  The Fire Chief’s ruling will be final and binding. 
 
There are events and eventualities within the Primary Service Area which will 
be or may be predictable as to timing and occurrence and/or will be or may be 
anticipated as to timing and occurrence.  Such events/eventualities include 
major events at Arizona State University (scheduled in advance), the annual 
New Year’s Eve Block Party, Halloween weekend events, and the possibility 
of an incident involving multiple patients on Tempe Town Lake or other 
special events.  Upon the City’s reasonable request the Contractor will 
provide additional resources to meet 911 needs.  Non-911 requests for units 
exceeding 50% of the system’s Dedicated Ambulance units require 
agreement of the parties.         

 
17) Non-Performance Penalties   

The following penalties will be assessed when Assigned Service Area 
Response Time compliance for Code 2 Call or Code 3 Call transports fall 
below 90% for any given month: 
 

89% $7,000 

88% $9,000 

87% $10,000 

86% $11,000 

85% $12,000 
 
Each Code 3 Response Time exceeding twelve (12) minutes will be assessed 
a non-performance penalty of one thousand dollars ($1,000). 
 
Each Code 2 Response Time exceeding twenty (20) minutes will be assessed 
a non-performance penalty of five hundred dollars ($500). 
 
Non-performance penalties are due within thirty (30) days of notice of invoice 
which shall be issued to Contractor no later than fifteen (15) days of receiving 
Contractor’s Response Time report. 
 
Failure to meet Code 2 Call or Code 3 Call Response Time requirements for 
at least ninety percent (90%) of responses each month for three (3) 
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consecutive months or for four (4) months in any contract year will be a 
services default and may result in termination of the Contract and the 
imposition of liquidated damages. 
 
To the extent the City assesses any of the foregoing penalties described in 
this Section 17, the City and the Contractor will report such penalties on their 
respective Ambulance Revenue and Cost Reports filed with DHS. 
 

18) Reporting Requirements   
Contractor will provide, by the  tenth day of each calendar month, reports 
detailing its performance during the preceding month as it relates to every 
performance requirement stipulated herein. After the  tenth day, for each day 
that Contractor fails to provide the reports, the City shall assess a penalty of 
five hundred dollars ($500). 

 
19) Dispatch Center / Communication Center 

The City currently uses the PFDRDC for Tempe Fire Department emergency 
dispatch services.  Contractor will seek a direct billing arrangement with 
PFDRDC.  In the event Contractor does not directly contract with PFDRDC, 
Contractor shall reimburse the City for the Contractor’s ability to interface with 
the PFDRDC or other communications center designated by the City on the 
Dedicated Ambulances and at the Stations including the installation, 
operation and maintenance of necessary equipment for the term of the 
contract.  Such reimbursements from Contractor shall be made to the City on 
a quarterly basis. 

 
20) Radio Systems 

Contractor is advised that during the term of any awarded contract the 
Dispatch Center may change over to an eight hundred (800) MHz system or a 
similar system and Contractor will be required to change to such a radio 
system at no cost to the City. 
 

21) Contractor Provided Equipment, Materials and Supplies 
The City will not provide equipment, materials and supplies for the use of 
Contractor.  At a minimum, equipment, materials and supplies set forth in 
Exhibits A and B must be provided and by the name and type, etc. where 
specifications are set forth in such Exhibits.   
 
Additionally, the City reserves the right to require Contractor, at Contractor’s 
expense, to carry additional equipment not specified within the contract or its 
Exhibits during the term of this contract if reasonably necessary and will give 
Contractor ninety (90) days-notice of intent to require such additional 
equipment.  The total cost of equipment, in addition to that listed in Exhibits A, 
B and C, and including Section 21, will not exceed $1000 per year, per 
vehicle.  Contractor shall be required to utilize the LifePak 15 
monitor/defibrillator or whichever brand and model represents at least 51% of 
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the City’s first response apparatus inventory for that product. This is only 
applicable to Contractor dedicated ALS ambulances only.    
 

22) Contractor Provided Ambulances 
Contractor must meet the City’s minimum requirements for six (6) dedicated 
Type III ambulances. 
 
Subject to the provisions of Section 1, Contractor must provide six (6) 
Dedicated Ambulances for ALS Service and each of these dedicated 
ambulances must meet or exceed ADHS requirements for Ambulances 
providing ALS services.  The City reserves the right to negotiate with 
Contractor to return to the staffing levels in Purchase Contract #T08-053-01 
(C2008-26B), as has been modified to date, at a later date based on the 
City’s needs.  Additionally, each Dedicated Ambulance must, at all times, 
meet the requirements listed in Exhibits A, B, and C attached hereto.    
 
All Dedicated Ambulances shall include the following: 
 

a) Branding of “Tempe Fire” (6 ¼” lettering) on both sides of the vehicle to 
be consistent with the current branding of the City department; and 

b) Branding of “PMT Ambulance” (6 ¼” lettering) on both sides of the 
vehicle, or as otherwise required by A.A.C. R-9-251006; and 

c) Attendant box shall be equipped with a driver side attendant seat for 
the Cardio Cerebral Resuscitation (CCR). 

 
Each Dedicated Ambulance will have a digital cellular telephone pre-
programmed with all phone numbers needed for medical communications.  
Programming shall be updated from time to time to reflect the needs of the 
City and Contractor, at Contractor’s expense.  
 
Each Dedicated Ambulance shall be Wi-Fi capable for the primary purpose of 
facilitating ePCR transmittal. 
  
Ambulances must meet all applicable Federal, State and local requirements 
and it shall be the responsibility of the Contractor to assure appropriate 
certifications from ambulance manufacturers and to assure that all 
Ambulances are operated within Federal (U.S. Department of Transportation), 
State (Arizona Department of Health Services and other State of Arizona 
agencies imposing requirements) and local guidelines as mutually agreed 
between the parties (City, Fire Department and all other applicable local 
guidelines).  Guidelines include all applicable limitations on gross vehicle 
weight. 
 
Substitute Ambulances in the place of Dedicated Ambulances shall be 
similarly equipped as the Dedicated Ambulances. Use of Substitute 
Ambulances for periods greater than forty-eight (48) hours shall require 
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notification by Contractor to the Medical Services Deputy Chief or his/her 
designee.  If vehicle will be out of service for more than one-hundred twenty 
(120) days Contractor will replace with a vehicle equipped and branded as 
specified in Section 22. 
 
Contractor shall monitor and be responsible for, through their established 
maintenance program, the condition, safety and reliability of all Dedicated 
Ambulances.  Contractor shall be responsible for maintaining current 
maintenance records and such records shall be available to the City upon 
request.  Dedicated Ambulances that accumulate two hundred thousand 
(200,000) miles or reach sixty (60) months in total service time shall be 
replaced by new ambulances at Contractor’s expense.  Contractor has sixty 
(60) days from the date of either mileage or age occurrence to replace the 
identified ambulance with a new ambulance. 
   
The Dedicated Ambulances must be stationed in the Primary Service Area on 
a twenty-four (24) hour a day, seven (7) days a week basis.  The Dedicated 
Ambulances shall be stationed as follows:  

   
a) One (1) ALS Dedicated Ambulance at Tempe Fire Station 276;   
b) One (1) ALS Dedicated Ambulance at Tempe Fire Station 271; and 
c) Four (4) ALS (BLS upon the City’s operational implementation of ALS 

ambulance service and the Contractor then downgrades service level 
to BLS)  Dedicated Ambulances at Contractor’s Stations that are 
located within PSA; provided, however, that any reduction in ALS 
Dedicated Ambulances shall be based on a one-to-one ratio of each 
ALS Ambulance implemented into the EMS Service Area by the City 
(i.e., when the City places one operational ALS Ambulance into 
service, Contractor may reduce one of its four ALS Ambulances to a 
BLS Ambulance). 

   
This requirement is necessary to permit such Dedicated Ambulances to meet 
Response Time Requirements. 
 
Any sub-operation station established under this contract will meet the 
requirements of A.R.S. § 36-2232(C).  
 
At such time as the City places an ALS ambulance unit into service in the 
Primary Service Area, City and Contractor shall mutually agree on 
modifications to the station locations for Contractor’s Dedicated Ambulances.  

   
23) Scheduling and Staffing   

Scheduling of Contractor’s staff will be the responsibility of the Contractor.  
Contractor will provide continuity of personnel by scheduling required 
Ambulance staff on A, B and C shifts in coordination with the Fire 
Department’s existing schedule, as mutually agreed by the parties, in order to 
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create an efficient and harmonious work atmosphere for optimum patient care 
and transport. Notwithstanding this provision, Contractor shall not be required 
to staff more than a 36 hour shift schedule. 
 
All Dedicated, permanently assigned Ambulance crews shall have a minimum 
of one (1) staff member with at least six (6) months service on an ambulance.   

 
All Ambulance crew personnel assigned to or available to drive Contractor’s 
Ambulances must complete a comprehensive emergency driver-training 
program and possess a valid Arizona driver’s license in accordance with the 
Arizona Department of Transportation, Motor Vehicle Division requirements 
and all certification/licensing required by the Arizona Department of Health 
Services and the City; and Contractor shall prohibit required Contractor’s staff 
from working more than thirty-sixty (36) consecutive hours without a twelve 
(12) hour off duty rest interval. 

 
24) Reporting on Personnel   

Contractor agrees to provide the City on a quarterly basis (to be set forth in 
the Contract) information and analysis necessary for the City to evaluate the 
performance of Contractor’s Ambulance personnel (including direct 
supervision and support personnel) in order for the City to assess compliance 
with the Contract.  The Contract will set forth Contractor obligations to notify 
the City of the terminated employment of its Dedicated Ambulance personnel 
(both voluntary and involuntary); and the immediate notification of the 
employment of new personnel (to include direct supervisory and support 
personnel).   
 

25) Contractor’s Ambulance Crews   
For all ALS Dedicated Ambulances billeted at Tempe Fire Stations, the 
Contractor shall staff each with one EMT Qualified Driver and the City shall 
staff with one (1) Firefighter Paramedic or one (1) Civilian Paramedic.  If the 
City determines it is unable to provide either a Firefighter Paramedic or 
Civilian Paramedic for any period of time, upon receipt of 10 days written 
notice by the City, Contractor agrees to staff one, or both, billeted 
Ambulances with one (1)  Paramedic employee.  Upon the return of such Fire 
Department Paramedic, City shall provide Contractor at least forty-eight (48) 
hours written notice of such scheduling change. 
 
For all ALS Dedicated Ambulances not billeted at Tempe Fire Station, the 
Contractor shall staff each with no more than two (2) Contractor employees,  
one (1) employee will be an Paramedic and the other employee either an 
EMT Qualified Driver or  Paramedic Qualified Driver. 
 
For all BLS Ambulances  Contractor’s BLS  Ambulances are to be staffed by 
no more than two (2) Contractor employees, one (1) employee will be an EMT 
and the other employee an EMT Qualified Driver. 
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Contractor shall have control over all personnel staffing its ambulances, and 
is responsible for establishing the ambulance staffing schedule for all 
individuals under its control, including City Firefighter Paramedics and Civilian 
Paramedics.  Contractor has the right to refuse particular City personnel as 
necessary. 
   
Until such time as the City places two ALS Ambulances into operational 
service in the EMS Service Area (but in no event later than twenty four (24) 
months after the Commencement Date), Contractor agrees to reimburse City 
for all costs of either Firefighter Paramedic or Civilian Paramedic provided by 
City.  The costs for a Firefighter Paramedic, or for a Civilian Paramedic, shall 
not exceed $88,757.00 including salary, benefits and overtime.  Any 
increases in these costs shall not exceed the percentage allowed in A.R.S. § 
36-2234(E).  At the Commencement Date, the City will use Civilian 
Paramedics. The City shall notify the Contractor no later than ninety (90) days 
prior to the first day of the change, if the City intends to switch either from 
Firefighter Paramedic to Civilian Paramedic, or vice-versa. 
 
  

 
26) Contractor Billing and Collection for Fire Department EMT-P Services 

Contractor will charge fees for its services and the services of Firefighter 
Paramedic or Civilian Paramedic personnel as appropriate and permitted. 
City personnel will cooperate with Contractor to provide patient care 
documentation and other information as may be necessary for appropriate 
billing. Fees may only be charged as established by the Arizona Department 
of Health Services and in accordance with arrangements applicable to each 
Payer (including federal, state and local government Payers). Without 
considering any amounts collected, Contractor shall be entirely responsible 
for paying the Fire Department for the services of Fire Department’s 
employees providing services in accordance with the provisions set forth in 
Exhibit D. 

 
27) Contractor Training of Ambulance Personnel 

Contractor shall be responsible for the permits, licenses and certifications of 
its Ambulance personnel required by all agencies having authority in such 
matters.   
 
In addition to the certification and training required by the Arizona Department 
of Health Services and this Contract, all Ambulance crew assigned to or 
available for assignment to the Dedicated Ambulances will attend the 
following training programs provided by the Fire Department at the regularly 
scheduled dates and times that the Fire Department offers such training: an 
orientation-training program provided by the Fire Department’s personnel; 
and at least three (3) hours EMS training every quarter to be provided by the 
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Fire Department’s personnel. Orientation training and six (6) months 
experience must be completed by each Ambulance crew member before that 
crew member is assigned to a Dedicated Ambulance. Contractor will be 
responsible for compensating the crew members attending training and for 
providing, or otherwise arranging for, transportation for its crew members to 
attend training. 

 
28) Stations 

Contractor will provide Stations within the PSA for all Dedicated Ambulances 
providing BLS services. Such Stations shall be staffed and in locations that 
will permit Contractor to comply with Response Time Requirements as set 
forth in this Contract. All Stations shall be subject to inspection by the City.  
Contractor’s Stations must accommodate, where City allows for,  Ambulances 
indoors or undercover and, at such Stations or in immediate proximity thereto, 
provide accommodations for crew and other necessary Ambulance personnel 
as required and as necessary to provide the services. The Contract will 
contain a provision requiring Contractor to obtain advance written approval of 
changes with regard to the location of its Stations within the Primary Service 
Area throughout the term(s) of the Contract from the Fire Chief. The Fire 
Chief will only approve changes if the Contractor establishes that the changes 
will not impair the Contractor’s ability to meet Response Time requirements 
as set forth in this Contract.   
 

29) Payment for Use of City Fire Stations 
Contractor’s use of City Fire Stations for billeting of Dedicated ALS 
Ambulances includes apparatus room space for parking of one (1) Dedicated 
Ambulance at each designated Fire Station and use of the Fire Station facility 
for Contractor’s EMT. Contractor will pay the City two thousand four hundred 
dollars ($2,400) per month per station for the use of these areas of the Fire 
Station, subject to such rent amounts being adjusted to fair market value on 
an annual basis as mutually agreed on in good faith by City and Contractor 
and further subject to any City procurement rules, regulations, codes or 
ordinances.  
 
For Dedicated Ambulances providing ALS services, Contractor shall be 
required to billet one (1) ALS Dedicated Ambulance each at Fire Station 276 
and at Fire Station 271. 

 
When using a Fire Station, Contractor’s employees shall comply with the Fire 
Department’s rules, regulations and standard operating procedures.   
 
Any change in the lease amounts in this section will be considered an 
amendment to the contract and subject to ADHS approval. 
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30) Move-Up Policy 
Contractor agrees to comply with all applicable provisions of the EMS 
System, the Tempe Fire Department and PFDRDC in regards to the move-up 
policies, attached as Exhibit G. Contractor shall maintain a plan for 
compliance with the move-up policies. Changes to Contractor’s approved 
plan during the term of the Contract will require written approval in advance 
from the Fire Chief.  
 

31) Solicitation of Information/Patients 
Collection of patient information by Contractor and/or City personnel shall not 
compromise or detrimentally affect patient care. Contractor and City 
personnel shall both be responsible for obtaining any information necessary 
to properly document patient care and support billing for services. 
 

32) Survey of Patients 
The Contractor and the City may survey patients transported pursuant to the 
Contract. All such survey information shall be shared by the parties, to the 
extent allowed by law.   

 
33) Control of Scene 

The Fire Department is responsible for incident management for all 
responders and patients throughout the incident. Control of scene matters 
and command structure are set forth in Volume II of the Phoenix Regional 
Operations Manual and Volume II of the Tempe Fire Department Policies and 
Procedure Manual and is subject to change and further direction as 
determined by the Fire Department.   
 
To provide for the transfer of responsibility for the care of such person or 
persons, City and Contractor hereby establish and agree upon the Patient 
Transfer Procedures attached hereto and incorporated herein as Exhibit E, 
specifically detailing such procedures. The parties and their respective 
medical directors also hereby establish and agree upon the Paramedic 
Follow-up (Ride-In) Guidelines, attached hereto and incorporated as Exhibit 
F. The patient’s condition will determine the need for a City Fire paramedic to 
accompany the patient in the ambulance in accordance with the Paramedic 
Follow-up (Ride-In) Guidelines. Other than an incident which is governed by 
the Paramedic Follow-up (Ride-In) Guidelines, Contractor shall be 
responsible to assure patient care during transport, and therefore, shall make 
the final determination as to who may accompany the ambulance. 
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34) Quality Assurance/Quality Improvement Coordinator 

The Quality Assurance/Quality Improvement (QA/QI) Coordinator for the City 
for the Contract is the Medical Services Deputy Chief and/or his or her 
designee(s). The City has created the position of QA/QI Coordinator to 
coordinate, implement and manage the quality of emergency medical 
transportation and improvement of the system.  
 
At a minimum, the QA/QI Coordinator shall have responsibility for the 
following: 
a) Researching and reporting to Contractor on ambulance services and 

transports including the collection, analysis and clinical outcomes of those 
services and transports.  

b) Serve as Chairman of the Quality Management (QM) Committee 
described in Exhibit F. 

c) Performing field observations and reporting such observations to 
Contractor and City.  

d) Participating in Contractor’s Ambulance personnel meetings (quarterly). 
e) Acting as liaison with the Contractor and medical facilities receiving 

patients. 
f) Monitoring of Response Times.  
g) Reserved. 
h) Reserved. 
i) Reserved.   
j) Coordinating Ambulance coverage for identified events and Fire 

Department training.  
k) Conducting customer (including patient) surveys and such other similar 

duties as are assigned. 
l) Acting as primary liaison between the City and the Contractor in the 

problem resolution process. 
 

35) Electronic Patient Care Reporting (ePCR) 
Contractor must fully implement the Electronic Patient Care Reporting System 
(ePCR) prior to commencement of the contract and incur all of the Contractor 
costs associated therewith, including all costs for future upgrades to remain 
compatible. The Regional Emergency Medical System Managers have 
selected a hardware and software vendor for Valley-wide implementation and 
maintenance of a system for electronically documenting patient care. .   
 

36) Emergency Assistance/Disaster Assistance/Automatic Aid/Mutual Aid 
Contractor must set forth its plans for responding to major emergency 
situations within the Primary Service Area and outside the Primary Service 
Area where Dedicated Ambulances may be involved. In addition, Contractor 
must set forth its plans for declared disaster situations and required 
assistance, “automatic aid” and “automatic aid arrangements” and “mutual 
aid” and “mutual aid arrangements.” All such plans must be in accordance 
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with and comply with applicable law, regulations, rules, policies, questions 
and protocols.   

 
37) Supplies, Materials and Pharmaceuticals to Be Provided/Reimbursed to 

the City 
 
 

  Contractor shall provide appropriate disposable medical supplies on each 
Dedicated Ambulance.  The City and Contractor shall mutually agree to 
the type and quality of disposable medical supplies.  The City and 
Contractor may amend and update the approval list of disposable medical 
supplies throughout the term of the Agreement.  The City’s disposable 
supplies and pharmaceuticals shall be replaced by Contractor at fair 
market value at a flat rate per call that is calculated at the end of each 
month. Reimbursement of supplies, materials, and pharmaceuticals will 
only occur on calls that result in the patient being transported by the 
Contractor.  Commencing on the Commencement Date and continuing for 
the six (6) month period immediately thereafter, the City and Contractor 
shall exchange data regarding each party’s cost of disposable medical 
supplies.  Within such six (6) month period, the City and Contractor shall 
negotiate in good faith to determine and agree upon the fair market value 
for Contractor’s replacement of disposable medical supplies.   Upon 
agreement of the fair market value, Contractor shall reimburse the City for 
the cost of disposable medical supplies for the six (6) month period 
described in this Paragraph 37, and thereafter, continue to reimburse the 
City for the cost of disposable medical supplies at the agreed upon fair 
market value for the term of this Agreement on a monthly basis, in arrears.  

  
 

38) Base Hospital   
The City has entered into an Emergency Medical Services Base Hospital 
Contract with Tempe St. Luke’s Hospital, LP. The Agreement sets forth 
Hospital responsibilities and identifies hospital personnel for providing 
medical direction to the City, including direction to the Fire Department and 
Contractor personnel engaged in carrying out the medical ground ambulance 
transportation services specified within this Contract. Contractor must at all 
times utilize the services available pursuant to the Emergency Medical 
Service Base Hospital Contract and, as a Contractor for medical services with 
the City; Contractor must comply fully with the terms and conditions of such 
Contract. Specifically, Contractor agrees to require its personnel to utilize, in 
every indicated circumstance, medical advice and services available pursuant 
to the Emergency Medical Service Base Hospital Contract. Should the City 
enter into a Base Hospital Contract with any other hospital, the Contractor 
agrees to honor that Contract in the same manner as the current Contract.   

 
39) Records 
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The Contractor shall operate and manage the data collection system in 
accordance with City standards. It is understood that the data system shall 
include, but not be limited to, the following generally described sources.  It is 
also understood the Contractor shall make these records available upon 
request by the City. 
a) A uniform dispatch report form to the City specifications. 
b) A uniform patient care form to the City specifications. 
c) A patient care form to the City specifications. 
d) Equipment maintenance and inventory control schedules as required by 

the City. 
e) Deployment planning reports. 
f) Continuing education and certification records documenting training and 

compliance. 
 

A patient care form shall be completed for all patients for whom care is 
rendered at the scene, regardless of whether the patient is transported.  
Patient care records should clearly identify those instances when two or more 
patients are transported in the same ambulance so that proper billing can be 
done. In order to ensure that the City can conduct system-wide quality 
improvement activities, at the request of the City, the Contractor shall provide 
to the City copies of accurately completed patient care forms including, but 
not limited to, correct name, address, date of birth, social security number, 
insurance billing, and signature of the patient or patient representative (or 
clearly stated reason why patient is unable to sign) and sufficient information 
to appropriately document medical necessity. These patient care forms are to 
be delivered to the City as specified by the Fire Department. 
 
The Contractor will provide all patient care records in an electronic format. It 
is the City’s desire to develop a single patient records and CQI data system 
for communications by Fire Responders and the Contractor.   
 
The Contractor shall comply with all applicable federal regulations, including, 
but not limited to the Health Insurance Portability and Accountability Act of 
1996 (HIPAA). The Contractor understands and acknowledges the 
applicability of these regulations to Contractor. The Contractor agrees to 
permit City inspection of its records to verify such compliance. 
 
The Contractor shall maintain, for at least three (3) years, records regarding 
the personnel dispatched on each responding Ambulance. The Contractor 
shall make available to the City a complete and current record of all personnel 
employed to perform Contractor’s obligations under this Contract. 
 
Patient care forms shall be delivered to the City upon request. For every 
patient care form not delivered within five (5) days, the City will assess 
liquidated damages of  $25. 
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40) Compensation 
Payment by means of wire transfer or other direct delivery method acceptable 
to the City shall be made to the City within forty-five (45 ) days of receipt of 
invoices from the City. Invoices shall include all records as required by the 
Contractor. Final payments by the Contractor to the City for compensation 
and reimbursements shall be made within forty-five (45 ) days after the 
expiration of this contract. If the Contractor fails to pay within forty-five (45 ) 
days, the City may deduct the payment from the Contractor’s Performance 
Bond, provided as a party of the Contract, and may immediately conduct an 
audit of the Contractor’s financial records. 

41) Cancellation of City Contracts 
The City may cancel any contract or agreement, without penalty or obligation, 
if any person significantly involved in initiating, negotiating, securing, drafting 
or creating such contract or agreement on behalf of the City’s departments or 
agencies is, at any time while the contract or agreement or any extension of 
the contract or agreement is in effect, an employee of any other party of such 
contract or agreement in any capacity or a consultant to any other party of 
such contract or agreement with respect to the subject matter of such contract 
or agreement. The cancellation shall be effective when written notice from the 
City is received by all other parties to the contract or agreement, unless the 
notice specifies a later time (A.R.S. § 38-511). 

42) Termination of Contract For Default 
For three (3) years following the Commencement Date, subject to any 
applicable cure periods set forth herein, either party may terminate this 
Agreement for cause only (for cause being in the event of a breach by a party 
that allows the non-breaching party to pursue its remedies against the 
breaching party) in which case such termination shall be effective 90 days after 
the date of such notice.  

After the third anniversary of the term of this Agreement, either party may 
terminate this Agreement for any reason, at any time, upon 90 days written 
notice.  Such termination shall be effective 90 days after the date of such 
notice.    

No termination upon notice shall constitute a waiver of any rights granted under 
this Agreement, or at law or in equity, for any default under this Agreement.     

In the event of termination of the Contract for default(s), the City, consistent 
with its primary obligation to protect the public health and welfare which may, 
with or without notice of any kind, require immediate action, including an 
emergency takeover of Contractor’s Dedicated Ambulances, will give 
Contractor reasonable written notice setting forth the nature of the default(s) 
and a timeline or deadline by which Contractor must cure such default.  
Contractor will be permitted to submit a written plan to cure such default(s).  
Depending on the event of default, Contractor may be afforded the opportunity 
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to cure such default(s) within a timeframe as set forth in the contract. Failure to 
satisfactorily cure (such failure to be determined in the sole discretion of the 
City), or failure to timely deliver an acceptable cure plan to the City and to 
perform the cure in a timely and satisfactory manner may permit the City to 
terminate the Contract. Contractor will cooperate fully and immediately with the 
City to effect a prompt and orderly transfer of all responsibilities. 

 
Contractor may dispute a default(s) asserted by the City; however, such 
dispute will not delay, in any way, the transfer of operations as required by or 
to the City (immediate if the interests of the public health and safety require 
as determined by the City in its sole discretion). Such dispute by Contractor 
will not delay or in any way interfere with the City’s access to the Performance 
Security. Contractor agrees that all rights and remedies (including drawing 
against the Performance Security) afforded the City in the event of default(s) 
and termination is reasonable and necessary for the protection of the public 
health and safety. 

Contractor’s cooperation with and support of the City’s termination of the 
Contract, as well as the City’s draw against the Performance Security, will not 
be construed as acceptance by Contractor of the finding of a default(s) nor 
preclude the Contractor from seeking recourse. 
 
Any actions specified in this, or any other, section will only be taken in 
compliance with A.R.S. §§ 36-2217, 2232-33, and subject to Arizona 
Department of Health Services approval.   
 

43) Default by Contractor and Provisions for Termination 
Conditions and circumstances that will constitute a default by Contractor 
pursuant to the Contract will include, but not be limited, to the following: 
a) Failure to operate in a manner which enables the City and/or Contractor to 

remain in compliance with federal, state and local laws, regulations and 
rules. 

b) Falsification of information supplied prior or subsequent to Contract 
Award. 

c) Creating or otherwise falsifying Ambulance Responses or transports so as 
to inflate the volume or value of services. 

d) Failure to provide or falsifying data that will be reasonably required to be 
generated in the course of operations, including by way of example, 
dispatch data, patient report data, Response Time data, financial data, 
training data, billing and collection data, and other performance data and 
records. 

e) Excessive and unauthorized scaling down of operations to the detriment of 
performance at any time and during a “lame duck” period. 

f) Failure to cause its employees to conduct themselves in a professional 
and courteous manner and present a professional appearance. 

g) Failure to consistently maintain Ambulances and equipment in accordance 
with manufacturer recommended maintenance procedures and as 
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required by applicable laws, regulations and rules and as required in the 
Contract. 

h) Failure to cooperate with and assist the City if a default(s) warranting 
termination of the Contract is asserted by the City. 

i) Acceptance by Contractor and Contractor’s employees, agents, etc., of 
any bribe, kickback or consideration of any kind that could be reasonably 
construed as a violation of federal, state or local law. 

j) Payment by Contractor and any of Contractor’s employees of any bribe, 
kickback or consideration of any kind that could be reasonably construed 
as a violation of any federal, state or local law. 

k) Failure to meet the standards of care adopted by the City of Tempe Fire 
Department. 

l) Failure to maintain insurance required by the Contract. 
m) Failure to meet Response Time requirements as set forth in the Contract. 
n) Failure to maintain the Performance Bond required by the Contract. 
o) Failure to submit reports and information and cooperate fully with audits 

and inspections in accordance with the Contract.   
p) Any other failure of performance required by the Contract which is 

determined by the City to represent a serious default and/or to represent a 
failure in performance that could or does endanger public health and 
safety. 

q) Any failure to pay any amounts owed under a Contract or liquidated 
damages assessed pursuant to the Contract on or before the due dates 
specified therein. 

r) The dissolution or termination, as a matter of law, of Contractor without 
the prior approval of City, which shall not unreasonably be withheld. 

s) If Contractor files a voluntary petition in bankruptcy; is adjudicated 
insolvent; obtains an order for relief under Section 301 of the Bankruptcy 
Code (11 U.S.C. § 301); files any petition or fails to contest any petition 
filed against it seeking any reorganization, arrangement, composition, 
readjustment, liquidation, dissolution or similar relief for itself under any 
laws relating to bankruptcy, insolvency or other relief for debtors; seeks or 
consents to or acquiesces in the appointment of any bankruptcy trustee, 
receiver, master, custodian or liquidator of Contractor, or any of 
Contractor’s property and/or this Contract and/or of any and all of the 
revenues, issues, earnings, profits or income thereof; makes an 
assignment for the benefit of creditors; or fails to pay Contractor’s debts 
generally as they become due. 

44) Uncured Events of Default 
Upon the occurrence of an Event of Default which can be cured by the 
immediate payment of money to City or a third party, Contractor shall have 
thirty (30) days from written notice from City to Contractor of an occurrence of 
such Event of Default to cure same before City may exercise any of its rights or 
remedies provided for in the Contract. Upon the occurrence of an Event of 
Default by Contractor which cannot be cured by the immediate payment of 
money to City or a third party, the City shall be entitled to any and all rights and 



4979540v7/8068-0005 

 
 28

remedies in law or equity, pursuant to the Contract, including, but not limited to, 
an emergency takeover, the imposition of liquidated damages and the 
termination of the Contract.  

 
If any Event of Default is not cured within the time period allowed for curing 
the Event of Default, as provided for herein, such Event of Default shall, 
without additional notice, become an Uncured Event of Default, which shall 
entitle City to exercise the remedies provided for in the Contract. 
 
Any actions specified in this, or any other, section will only be taken in 
compliance with A.R.S. §§ 36-2217, 2232-33, and subject to Arizona 
Department of Health Services approval.   
 

45) “Lame Duck” Provisions 
Should current Contractor be unsuccessful in a subsequent emergency 
medical services and ground ambulance transport services contract award 
process, Contractor shall, as required by the City, continue to provide 
services required under the Contract until a new contractor is selected and is 
performing services.  Under these circumstances, Contractor will service as a 
lame duck contractor for a period not to exceed 90 days from the date in 
which City awards contract to a new provider.   To assure continued 
performance consistent with the requirements of the contract for such period, 
the following will apply: 
a) Contractor will continue all services at the same level of effort and 

performance that were provided under the contract prior to the beginning 
of a new contract award process. 

b) The City recognizes that if a new contactor prevails in a future award 
process, Contractor may reasonably begin to transition the performance of 
services to the new contractor.  The City will not unreasonably withhold its 
approval of Contractor’s orderly transition process, including reasonable 
plans to relocate staff, relocate equipment, etc., but only to the extent that 
such transitioning does not impair the performance of services during the 
period.  

c) During any future contract award process conducted by the City, 
Contractor will permit its non-management personnel to discuss with 
competing organizations issues related to employment, if Contractor is not 
a Proposer. Contractor may, however, require that its non-management 
personnel refrain from providing information to a competing organization 
regarding Contractor’s then current operations and Contractor may also 
prohibit its management personnel from communicating with 
representatives of competing organizations during such contract award 
process. However, once the City has made its decision regarding award, 
and in the event a new contractor is selected, Contractor will permit free 
discussion between its Tempe based employees and the new contractor 
without restriction and without consequence to any employee. 
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46) Applicable Law  
This agreement shall be governed by, and the City and Contractor shall have 
all remedies afforded each by the Uniform Commercial Code, as adopted in 
the State of Arizona, except as otherwise provided in this resultant agreement 
or in statutes or ordinances pertaining specifically to the City. This agreement 
shall be governed by State of Arizona law and suits pertaining to this 
agreement may only be brought in courts located in Maricopa County, 
Arizona. 

47) Permits, Licenses and Certificates of Necessity 

Contractor will be required to obtain and hold any and all federal, state and 
local permits, licenses and CON required to fully perform the Contract. 
Contractor will make all necessary payments for such permits, licenses and 
CON. Contractor will assure that all necessary renewals of such permits, 
licenses and CON are timely made and kept current during the term of the 
contract. Contractor will be responsible for assuring that all of its personnel hold 
valid federal, state and local permits, licenses and certificates required in order 
for Contractor to meet its responsibilities under the Contract. 

48) Compliance with State and Local Laws, Regulations and Rules 
All services furnished by Contractor under the Contract shall be rendered in 
full compliance with all applicable state laws, regulations, rules, etc. It shall be 
Contractor’s responsibility to be fully familiar with all state laws, regulations, 
rules, etc. that apply to the services to be provided by Contractor and all 
obligations imposed upon the Contractor and to comply therewith at all times. 
Contractor will agree to comply with and perform the Contract in accordance 
with the provisions of any applicable ordinance, regulation, rule, written 
guideline, protocol and written policy established by the City and any other 
local jurisdiction(s) having authority in the matters covered by the Contract. 
 

49) Federal Compliance 
Contractor will be required to comply with all applicable federal laws, 
regulations, rules, etc. including, but not limited to, the Immigration Reform 
and Control Act of 1986 (IRCA), OSHA Regulations, including Title 29, 
Section 1910.1200 “Hazard Communication”, and the Health Insurance 
Portability and Accountability Act of 1996 (HIPAA). Contractor will be required 
to understand and acknowledge being fully familiar with all such federal laws, 
regulations, rules, etc., including those enumerated in the preceding 
sentence, that are applicable to the Contract.  

 
50) Interpretation of Contract 

The Contract shall be governed by and interpreted in accordance with the 
laws of the State of Arizona. The Contract will also be governed by and 
interpreted in accordance with City ordinances, regulations, rules, written 
guidelines and written policies, including, but not limited to, Chapter 26A-21 of 
the Tempe City Code. 
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51) Insurance   
Prior to commencing any work or services under the Contract, Contractor 
shall be required to procure and maintain for the duration of the Contract and 
for two years thereafter, insurance against claims for injuries to persons, 
including personal injury, death, and damages to property, which may arise 
from or in connection with the performance of the work hereunder by 
Contractor, its agents, representatives, employees, and subcontractors.  
Contractor shall maintain limits no less than: 
a) Commercial General Liability:  

$10,000,000 combined single limit per occurrence for bodily injury and 
property damage, including coverage for contractual liability (including 
defense expense coverage for additional insured’s), personal injury, broad 
form property damage, and products and completed operations.  The 
general aggregate limit shall apply separately to this project/location or the 
general aggregate shall be twice the required occurrence limit. 

b) Automobile Liability:  
$10,000,000 combined single limit per accident for bodily injury and 
property damage, including coverage for owned, hired, and non-owned 
vehicles (as reasonable required). 

c) Workers’ Compensation and Employers Liability:  
Workers’ Compensation and Employers Liability statutory limits as 
required by the State of Arizona. 

d) Other Insurance:  
Evidence of medical malpractice coverage with minimum limits of 
$5,000,000 combined single limit per occurrence, either through a stand-
alone policy, or an endorsement to regular policy to cover all operations of 
Contractor and Contractor’s employees, agents, etc. 

 

52) Policy Provisions 
The policies are to contain, or be endorsed to contain, the following 
provisions: 
a) Commercial General Liability and Automobile Liability Coverage:  

The City, its officials, employees, agents and volunteers are to be covered 
as additional insured’s as respects:  liability arising out of activities 
performed by or on behalf of Contractor including the insured’s general 
supervision of Contractor; products used by and completed operations of 
Contractor; premises owned, occupied or used by Contractor, or 
automobiles owned, leased, hired or borrowed by Contractor.  The 
coverage shall contain no special limitations on the scope of protection 
afforded to the City, its officials, employees, agents and volunteers. 
 
Contractor’s insurance coverage shall be primary as respects the City, its 
officials, employees, and volunteers.  Any insurance or self-insurance 
maintained by the City, its officials, employees, or volunteers shall be 
excess of Contractor’s insurance and shall not contribute to it.  The 
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amount and type of insurance coverage required by the Contract shall not 
limit the scope of the indemnity provided by the Contract. 

 
Policy must prove that any failure by Contractor to comply with reporting 
provisions of the policies shall not affect coverage provided to the City, its 
officials, employees, or volunteers. 

 
Coverage shall state that Contractor’s insurance shall apply separately to 
each insured against whom claim is made or suit is brought, except with 
respect to the limits of the insurer’s liability. 

b) Workers’ Compensation and Employers Liability Coverage:  
The insurer shall agree to waive all rights of subrogation against the City, its 
officials, employees and volunteers for losses arising from work performed 
by Contractor for the City. 

c) Employee Dishonesty/Fidelity Coverage:  
Contractor shall maintain crime/fidelity coverage, including but not limited to 
the perils of employee dishonesty, robbery, theft, and disappearance or 
destruction of money and securities in performance of their duties under the 
contract.  The coverage limit shall be not less than $100,000 per loss. 

d) All Coverages:  
Each insurance policy required by the Contract shall be endorsed to state 
the coverage shall not be canceled except after thirty (30) days prior written 
notice by mail, has been given to the City. 

e) Certificates:  
Contractor, prior to commencement of services shall furnish the City with 
certificates of insurance, in form and with insurers acceptable to the City 
which shall clearly evidence all insurance required in the Contract and 
provide that such insurance shall not be canceled except on thirty (30) 
days prior written notice to and approval by the City, and in accord with 
stated insurance requirements.  City shall not be obligated, however, to 
review same or to advise Contractor of any deficiencies in such policies 
and endorsements, and such receipt shall not relieve Contractor from, or 
be deemed waiver of City’s right to insist on, strict fulfillment of 
Contractor’s obligations under the Contract. 

f) Replacement Coverage:  
Replacement certificates and replacement endorsements for any 
insurance expiring prior to completion of services will be provided. 

g) Maintaining Coverage:  
Contractor shall maintain such insurance from the time services 
commence until services are completed and for two (2) years beyond the 
Contract expiration/termination. Should any of the required insurance be 
provided under a claims-made form, to the extent that should occurrences 
during the Contract give rise to the claims made after 
expiration/termination of the Contract, such claims shall be covered by 
such claims-made policies. Should any required insurance lapse during 
the Contract term, requests for payments originating after such lapse shall 
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not be processed until the City receives satisfactory evidence of reinstated 
coverage as required by the Contract, effective as of the lapse date. If 
insurance is not reinstated, City may at its sole option, terminate the 
Contract effective on the date of such lapse of insurance. 

h) Qualifications of Insurance: 
All required insurance shall be placed with insurers and agents licensed 
and authorized to do business in Arizona and having a Best’s rating of no 
less than A-VII. 

 
Contractor shall include all Subcontractor(s) or shall furnish separate 
certificates and endorsements for each Subcontractor.  All coverage for 
Subcontractor(s) shall be subject to all of the requirements stated herein 
for Contractor.  

 
53) Indemnification by Contractor 

Contractor will indemnify, defend, and hold harmless the City, its officials, 
officers, employees, agents, representatives, contractors, subcontractors and 
volunteers (each a “City Indemnities”), from, for and against any and all claims, 
demands, suits, actions, proceedings, loss, cost, and damages of every kind 
and description, including any attorney’s fees and/or litigation expenses 
(hereafter collectively referred to as ‘claims’), which may be brought or made 
against or incurred by a City Indemnities, on account of loss of or damage to 
any property, for injuries to or death of any person, to the extent such claims 
are allegedly caused by, arising out of, or contributed to by reasons of any act, 
or omission, professional error, fault, mistake, or negligence of Contractor, its 
employees, agents, representatives, or subcontractors, their employees, 
agents, or representatives in connection with, alleged to arise in connection 
with or incident to the performance of the Contract, or to the extent such claims 
allege vicarious or derivative liability of the City.  The Contractor’s indemnity 
obligations will not be limited by any coverage exclusions or other provisions in 
any insurance policy maintained and required to be maintained by the 
Contractor which is intended to respond to such events, and the Contractor will 
be responsible for paying all deductible or self-insured retention amounts under 
any insurance policy.  Contractor’s obligation under this section will not extend 
to any liability caused by the gross negligence or willful misconduct of any City 
Indemnities.  These indemnification provisions are for the protection of the City 
Indemnities only and shall not establish, of themselves, any liability to third 
parties.  The provisions of this section will survive termination of the Contract. 

54) Indemnification by City  
The City will indemnify, defend and hold harmless the Contractor, its agents, 
representatives, officers, directors, officials and employees individually and 
collectively (“Contractor Indemnities”) from, for and against any and all claims, 
demands, suits, actions, proceedings, loss, cost and damages of every kind 
and description, including any attorneys’ fees and/or litigation expenses 
(hereafter collectively referred to as “claims”), which may be brought or made 
or incurred by Contractor Indemnities, on account of loss of or damage to any 
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property, for injuries to or death of any person, to the extent such claims are 
allegedly caused by, arising out of or contributed to by reasons of any act, 
omission, professional error, fault, mistake, or negligence of the City or any of 
its employees or agents, unless such claims are caused by Contractor’s own 
gross negligence or intentional misconduct.  The City’s duty to defend, 
indemnify and hold harmless the Contractor, its agents, representatives, 
officers, directors, officials and employees shall arise in connection with any 
claim, damage, loss or expense (including but not limited to attorneys’ fees and 
court costs) that is attributable to personal or bodily injury, sickness, disease, 
death, injury to, impairment or destruction of property including loss of use 
resulting there from, caused solely by the negligence of the City, its employees 
or anyone for whose acts the City may be liable, and any and all penalties and 
damages incurred by Contractor as a result of the City’s failure to obtain any 
permit or license required under, or to comply with any applicable laws, 
ordinances or regulations. 

 
55) Drug Free Workplace Program 

Contractor will be required to maintain a drug free workplace in compliance 
with federal law.  To ensure that Contractor maintains a drug free workplace, 
Contractor will be required to implement a program that provides for drug 
testing of all newly hired crew member employees of Dedicated Ambulances 
and direct support personnel for the Dedicated Ambulances.  

  
56) Audits and Inspections 

Authorized City representatives will be permitted at any time, and without 
notification, to observe Contractor’s operations, including the operators of its 
offices, maintenance facilities, stations, Ambulances and any other facility, 
location or activity utilized and/or conducted in the performance of the Contract.  
Contractor’s records (hard copy, as well as computer readable data), and any 
other material deemed necessary by the City to determine compliance with 
and/or to establish performance of the Contract will be open to inspection and 
subject to audit and/or reproduction by the City’s authorized representatives to 
the extent necessary to adequately permit evaluation and verification of 
matters.  All of Contractor’s records concerning the Contract must be 
maintained for a period of six (6) years after termination of Contract.  The City’s 
representatives shall be afforded access, at reasonable times and places, to all 
of Contractor’s personnel throughout the term(s) of the Contract.  City 
representatives and/or medical direction representatives may ride as observers 
on any Contractor Ambulance at any time.  City and medical direction 
representatives shall conduct themselves professionally and shall not interfere 
with the duties of Contractor’s employees, and shall at all times be respectful of 
Contractor’s relationships.  City medical direction representatives, financial and 
audit representatives shall have the right to audit relevant reports and data that 
Contractor is required to have, maintain and/or provide to any authority. 
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Contractor will require each Subcontractor(s), insurer, and material/equipment 
and supply provider to permit City audit and inspection of their records, etc. in 
the same manner as the City may proceed with Contractor and Contractor’s 
records.  The actual cost of any City audit and inspection shall be reimbursed 
to the City by Contractor if substantial failures to perform, deficiencies, etc. (to 
be defined in the Contract) are established, within ten (10) business days of a 
City invoice. 
 

57) Confidentiality of Records  
Subject to A.R.S. § 39-121 et seq. and any other applicable law, the Contractor 
will establish and maintain procedures and controls that are acceptable to the 
City, including the Fire Department’s designated HIPAA officer for the purpose 
of assuring that no information contained in its records or obtained from the 
City or from others in carrying out its functions under the Contract will be used 
by or disclosed by it, its agents, officers or employees, except as required to 
perform duties under the Contract.  Persons requesting such information 
should be referred to the Tempe Fire Department HIPAA privacy officer. 

 
58) Return of City Equipment and Materials 

Contractor agrees to return any City equipment and material in good working 
order, normal wear and tear excepted, at the termination of the Contract or as, 
when and where required by the City.  For any City equipment and material not 
so returned or for any equipment and material returned damaged or unusable, 
the City may repair or replace the same at Contractor’s expense. 
 

59) Relationship of the Parties 
Nothing in the Contract will be construed to create a relationship between the 
City and Contractor of employer and employee, principal and agent, 
partnership, joint venture, or any relationship other than that of independent 
parties contracting with each other solely for the purpose of carrying out the 
provisions of the Contract.  Nothing in the Contract will create any rights or 
remedies in any third party, it being solely for the benefit of the City and 
Contractor. 

 
60) End Term Provisions 

Contractor shall have ninety (90) days after termination of the Contract in which 
to provide requested audited financial statements and all other documentation 
necessary to facilitate the close out of the Contract. 

 
61) Notice of Litigation, Claims, and Disputes 

At the time of the award of a Contract, the Contractor will be required to notify 
the City of any current litigation, significant potential for litigation, claims, 
significant potential for claims, any allegations of failure to perform under any 
jurisdiction, any SEC notifications, and any requests for inquiries from the 
Arizona State Department of Health Services of which Contractor knows.  
During the term of a Contract, a Contractor will disclose in writing to the City no 
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later than ten (10) business days upon notification of knowledge of any current 
litigation, significant potential for litigation, claims, significant potential for 
claims, any allegations of failure to perform under any jurisdiction, any SEC 
notifications, and any requests for inquiries from the Arizona State Department 
of Health Services.   

 
62) Contract Modification 

Any amendments or modifications of the terms of the Contract will be required 
to be in writing and will be effective only after the approval of ADHS and 
signing of all parties to the Contract.   
 

63) Stopping the Work 
The City may unilaterally order, in writing, temporary stopping of work by 
Contractor or order delay of performance by Contractor, provided such order 
does not materially alter the scope of the Contract.  Nothing in this section or 
this contract will prevent Contractor from performing ground ambulance 
services as permitted by CON. #71 issued by ADHS as prescribed by A.R.S. § 
36-2233. 

 
64) Equal Employment Opportunity Matters 

Contractor will be required to follow applicable affirmative action guidelines and 
applicable laws, regulations, rules, etc. in order to assure that employees and 
applicants applying for employment will not be discriminated against because 
of race, color, religion, sex, sexual orientation or national origin.  Contractor 
shall comply with the Americans with Disabilities Act and similar state and local 
laws and will not discriminate against disabled persons in accordance with 
applicable laws, regulations and rules. 

 
65) Notices  

All notices, requests, demands, consents, approvals, and other 
communications which may or are required to be served or given hereunder 
(for the purposes of this provision collectively called “Notices”), shall be in 
writing and shall be hand delivered or sent by registered or certified United 
States mail, return receipt requested, postage prepaid, addressed to the party 
or parties to receive such notice as follows: 

 
If intended for the City, to: 

  City of Tempe Procurement Office 
  Attn: Procurement Officer 
  20 E. 6th Street (Second Floor) 
  PO Box 5002 
  Tempe, Arizona  85280 
 

If intended for Contractor, to: 
  PMT Ambulance 
  Attn: Regional Director 
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  222 E. Main Street 
   Mesa, AZ 85201 
  
 With a copy, to: 
  American Medical Response   Attn: General Counsel 
  6200 S. Syracuse Way, Suite 200  
  Greenwood Village, CO 80111  
 

Or to such other address as either party may from time to time furnish in 
writing to the other by notice hereunder. 

 
66) Procurement Administrator 

The Procurement Administrator for the City shall oversee the Contract and 
assist Contractor with compliance with the Contract.  Contractor may 
communicate appropriate matters concerning the Contract with the City 
through the Procurement Administrator. 
 

67) Standards (Equipment, Materials and Supplies)  
Any specifications for equipment, materials and supplies set forth in the 
Contract must be acceptable in accordance with City standards.  Equipment, 
materials and supplies provided by Contractor shall meet or exceed Contract 
requirements.  The City may sample and test equipment, materials and 
supplies and the city shall have sole authority to reject supplies not meeting 
City needs and standards. 

 
68) Product Endorsement/Advertising 

Contractor (and any supplier or Subcontractor, or anyone on Contractor’s 
behalf) will not be permitted to use the name of the City for any endorsement 
without the expressed written permission of the City.  Contractor may publicly 
disclose the fact that it performs services for the City. 

 
69) Force Majeure 

The Contract will contain Force Majeure provisions.  Such provisions shall 
recognize the nature of the services to be provided and the obligations of 
Contractor to provide its services in accordance with time and quality standards 
under all circumstances that may be reasonably expected to be encountered in 
medical emergency situations. 

 
70) Interpretation of Parol Evidence  

Any Contract entered into shall be intended to be the final expression of the 
agreement between the parties and as a complete and exclusive statement of 
the contract.  No course of prior dealings between the parties and no usage of 
the trade shall be relevant to supplement or explain any term used in the 
contract. Acceptance or acquiescence in a course of performance rendered 
under this contract shall not be relevant to determine the meaning of the 
contract, even though the accepting or acquiescing party has knowledge of the 
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nature of the performance and opportunity to object. 
 
71) Intellectual Property, Patents, Copyright 

Contractor will assume full responsibility for the defense of itself and the City 
with respect to any patents, copyrights, claims of unfair competition and 
intellectual property.  The City may be represented by and actively participate 
through its own attorneys, with all such costs and related costs to be paid by 
the Contractor. 

 
72) Funds Appropriation 

If funds are not appropriated to permit continuation of the Contract, the City 
may terminate the Contract at the end of the then current fiscal period. The City 
agrees to give written notice of such termination to Contractor at least thirty 
(30) days prior to the end of its then current fiscal period. 

 
73) Continuous Service Delivery 

The Contract will require that, in the event of default by Contractor, Contractor 
will work with the City to assure continuous delivery of services regardless of 
the underlying cause or consequence of such defaults.  Contractor will agree 
that there is a public health and safety obligation that requires that the City 
provide uninterrupted Service delivery in the event of default, even if Contractor 
disagrees concerning such default.  In order to protect the public and to 
assuring continuation of services, the Contractor will agree that, if necessary, 
the City may deliver the services and/or arrange for the delivery of services by 
another contractor.  Further, Contractor will be required to agree that if notified 
by the City of termination due to Contractor’s default(s), the City will have the 
contractual right to execute an emergency takeover of the Contractor’s 
Dedicated Ambulances and equipment Contractor will be required to cooperate 
fully with such takeover and will challenge or appeal the matter only after such 
takeover has been completed.  This cooperation will include allowing the City to 
directly operate Contractor’s Dedicated Ambulances for a period of up to twelve 
(12) months following the termination of the Contract following an asserted 
default(s), without liability or other damages due or owing by City to the 
Contractor.   

 
Any actions specified in this, or any other, section will only be taken in 
compliance with A.R.S. §§ 36-2217, 2232-33, and subject to Arizona 
Department of Health Services approval. 

 
74) Standby Lease 

The Contractor, lenders and any other party in interest with respect to the 
Dedicated Ambulances will execute a standby lease, in form and substance 
acceptable to the City, which will provide the City immediate possession of 
such Dedicated Ambulances and related equipment for the continued 
operations of the system should Contractor be made unable to perform the 
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services for any reason, including, but not limited to, defaults labor disputes or 
Force Majeure. 

 
Any actions specified in this, or any other, section will only be taken in 
compliance with A.R.S. §§ 36-2217, 2232-33, and subject to Arizona 
Department of Health Services approval.   

  
75) Performance Security 

Contractor shall be required to furnish non-revocable security binding the 
Contractor to provide faithful performance of the Contract in the amount of one 
million dollars ($1,000,000) payable to the City of Tempe. The performance 
security shall be in the form of a performance bond.  This security must be in 
the possession of the City Procurement Office within the time specified by the 
City. If the Contractor fails to execute the security document as required, the 
Contractor shall be found in default and the Contract shall be terminated by the 
City.  

 
76) Firearms & Explosives  

Within the Primary Service Area, except to the extent permitted for certified 
peace officers, no firearms (including concealed weapons) or explosives shall 
be used in the providing of the services contemplated by the Contract.  No 
person conducting business on City property is to carry a firearm or explosive 
of any type.  Contractor is to comply with this requirement at all times.  
Contractor personnel carrying a firearm or explosive device in the Primary 
Service Area will be subject to police and legal action. 

 
77) Whole Agreement 

This Agreement represents the parties’ whole Agreement.  There are no other 
promises, terms, conditions or obligations, and this Agreement shall 
supersede all previous communications, representations or agreements, 
either verbal or written. 
 

78) Nondiscrimination 
The parties agree to comply with all applicable state and federal laws, rules, 
regulation and executive orders governing equal employment opportunity, 
immigration, nondiscrimination, including the Americans with Disabilities Act, 
and affirmative action.  
The parties agree to comply with Tempe City Code Sec. 2-601 that prohibits 
discrimination in public accommodations, employment, and housing, and 
acknowledge that it is contrary to public policy and unlawful to discriminate 
against any person on the basis of race, color, gender, gender identity, sexual 
orientation, religion, national origin, familial status, age, disability, or United 
States military veteran status, in places of public accommodation, 
employment, and housing. 
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79) Conflict of Interest 
During the term of the Contract, Contractor, its owners, and Key Employees 
will not engage in any conduct or activity described in any applicable 
provisions of federal, state and local law dealing with conflicts of interest that 
are applicable to contracts generally and contracts entered into with a 
governmental entity. 

 
80) Contracts with Affiliates or Parents 

The Contract will prohibit Contractor from entering into any agreement or 
arrangement of any kind for the direct and indirect performance of the Contract 
by an Affiliate or Parent of Contractor, without written advance approval by the 
City. 

 
81) Subcontracts 

During the term of the Contract, Contractor will not enter into any agreement or 
arrangement that provides for or permits the performance of significant 
obligations of the Contract by any Subcontractor, without written advance 
approval of the City.   

 
82) Variations 

Contractor will be required to acknowledge that any variations of the foregoing 
provisions from any standard contract provisions required by the Procurement 
Code will require approval of the Procurement Administrator, after consultation 
with the City Attorney. 

 
83) No Violation of Laws 

The Contract will require that no provision thereof will be applicable in a 
manner that requires or will require a Contractor to violate or fail to comply with 
all applicable laws, regulations, rules, ordinances, policies and guidelines of 
governmental entities having jurisdiction in the matters covered by the 
Contract. 

 
84) Successors and Assigns 

Contractor shall not sell, assign, or transfer, either in whole or in part, or lease, 
sublet nor shall title thereto, either legal or equitable or any right, interest or 
property therein, pass to or vest in any Person, without the prior written consent 
of City, which consent shall not be unreasonably delayed or withheld.  The 
sale, assignment or transfer of the Contract to an Affiliate or Parent of 
Contractor does require prior approval of City if: the sale, assignment or 
transfer of the existing or newly created interest in the Contract results, directly 
or indirectly, in a transfer of Control of the Contract. 

 

a) Such consent shall not be required for a transfer in trust, mortgage, or 
other hypothecation in whole or in part to secure indebtedness. 

b) The proposed assignee must show the transfer will not cause any 
increased risks of nonperformance of the Contract or any loss to the 
City of it’s bargained for consideration in the Contract.  The assignee’s 
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showings must at a minimum detail facts sufficient to show the 
assignee’s technical ability, financial capability, legal qualifications, 
current and past contractual obligations and performances, personnel 
qualifications and general character qualifications and such other 
qualifications as reasonably determined by City and the assignee must 
agree to comply with all provisions of this RFP and resulting Contract. 

c) A new entity, if allowed, must assume in writing all of a Contractor’s 
obligations and liabilities under this Contract (including assuming and 
being responsible for the performance, defaults, noncompliance with 
applicable law, obligations and liabilities under this Contract) and shall 
agree in writing to comply with all provisions of this Contact and 
become a signatory to the Contract. 

d) In no event shall a transfer of ownership be approved without the 
successor-in-interest becoming a signatory to the Contract. 

 
85) Taxes 

Contractor shall be responsible for complying with all federal, state and local 
tax laws, regulations and rules applicable to its performance of the Contract, 
including such ordinances, regulations and rules of the City. 

 
86) Prevailing Party 

The Contract will entitle the prevailing party in certain described circumstances 
to receive from the other party reasonable attorneys’ fees and reasonable costs 
and expenses. 

 
87) Captions 

The captions used in the Contract will be for the convenience of the parties, will 
not constitute a part of the Contract and will not be used to construe or interpret 
the Contract.  

 
88) Counterparts 

The Contract will permit execution in one or more counterparts. 
 
89) Severability 

If any term or provision of the Contract is found to be illegal or unenforceable, 
then, notwithstanding such illegality or unenforceability, the Contract shall 
remain in full force and effect and such term or provision shall be deemed to be 
deleted. 

 
90) Entire Agreement 

The Contract will constitute the entire understanding of the City and Contractor 
and will supersede all previous representations, written or oral.  

 
91) Mediation/Arbitration 

The Contract may contain reasonable provisions for mediation/arbitration of 
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disputes and may contain different mediation/arbitration provisions with respect 
to disputes of different kinds.   

 
92) Dispute Resolution 

If a dispute arises under this Agreement, the parties agree to exhaust all 
applicable administrative remedies provided for under Arizona Law. 

 
93) Remedies 

The City shall have all rights and remedies available at law or in equity.  The 
City’s remedies shall be cumulative and the exercise of any rights and 
remedies shall be in addition to the exercise of any other rights and remedies 
available to the City (including liquidated damages). 

 
Upon the occurrence of any Uncured Event of Default as described in the 
Contract, City shall be entitled to exercise any and all of the following 
cumulative remedies: 
a) The commencement of an action against Contractor at law for monetary 

damages. 
b) The commencement of an action in equity seeking injunctive relief or the 

specific performance of any of the provisions which, as a matter of equity, 
are specifically enforceable. 

c) The City may draw on the Performance Bond.  
d) The assessment of liquidated damages. 
e) For a violation of a material provision of this resulting Contract, City shall 

have the right to forfeit and terminate the Contract and upon the forfeiture 
and termination thereof this Contract shall be automatically deemed null 
and void and have no force or effect.  Contractor shall allow the 
emergency takeover of the Dedicated Ambulances and when requested 
by City and City shall retain any portion of the Contract payments and 
other fees or payments paid to it, or which are due and payable to it, to the 
date of the forfeiture and termination.  City’s right to forfeit and terminate 
the grant of the RFP and resulting Contract pursuant to this Section is not 
a limitation on City’s right of revocation.   

 
Any actions specified in this, or any other, section will only be taken in 
compliance with A.R.S. §§ 36-2217, 2232-33, and subject to Arizona 
Department of Health Services approval.   
 

94) Certification:   
By signing this agreement the Contractor certifies: 

A. The formation of the agreement did not involve collusion or other 
anti-competitive practices. 

 
B. Contractor agrees that it will comply with section 2-603(5) of the 

Tempe City Code (“TCC”), and will not refuse to hire or employ or 
bar or discharge from employment any person or discriminate 
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against such person in compensation, conditions, or privileges of 
employment because of race, color, gender, gender identity, sexual 
orientation, religion, national origin, familial status, age, disability, or 
United States military veteran status.  Contractor further agrees to 
provide a copy of its antidiscrimination policy to the City's 
Procurement Officer to demonstrate compliance with TCC section 
2-603(5), or attest in writing to its compliance in accordance with 
the attached Affidavit of Compliance (attached as Schedule 94).   
 

C. Contractor has not given, offered to give, nor intends to give at any 
time hereafter any economic opportunity, future employment, gift, 
loan, gratuity, special discount, trip, favor, or service to a public 
servant in connection with the submitted Offer.  Failure to sign this 
agreement or signing it with a false statement shall void the 
agreement and any resulting Contract.  In addition, the Contractor 
may be barred from future proposal and bidding participation with 
the City and may be subject to such further actions as permitted by 
law. 

 
D. The Contractor agrees to promote and offer to the City only those 

materials and/or services as stated and allowed by this Request for 
Proposal and resultant Contract award.  Violation of this condition 
shall be grounds for Contract termination by the City. 
 

E. The Contractor expressly warrants that it has and will continue to 
comply in all respects with Arizona law concerning employment 
practices and working conditions, pursuant to A.R.S. § 23-211, et 

seq., and all laws, regulations, requirements and duties relating 
thereto.  Contractor further warrants that to the extent permitted by 
law, it will fully indemnify the City for any and all losses arising from 
or relating to any violation thereof. 

 
F. Contractor agrees and covenants that it will comply with any and all 

applicable governmental restrictions, regulations and rules of duly 
constituted authorities having jurisdiction insofar as the 
performance of the work and services pursuant to the Contract, and 
all applicable safety and employment laws, rules and regulations, 
including but not limited to, the Fair Labor Standards Act, the 
Walsh-Healey Act, and the Legal Arizona Workers Act (LAWA), and 
all amendments thereto, along with all attendant laws, rules and 
regulations.  Contractor acknowledges that a breach of this 
warranty is a material breach of this Contract and Contractor is 
subject to penalties for violation(s) of this provision, including 
termination of this Contract.   City retains the right to inspect the 
documents of any and all contractors, subcontractors and sub-
subcontractors performing work and/or services relating to the 
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Contract to ensure compliance with this warranty.  Any and all costs 
associated with City inspection are the sole responsibility of 
Contractor.  Contractor hereby agrees to indemnify, defend and 
hold City harmless for, from and against all losses and liabilities 
arising from any and all violations thereof. 
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IN WITNESS WHEREOF, the parties hereto have executed this Contract 
this the _____ day of _____________________, 2016. 
 
 
 
CITY OF TEMPE 
 
        
      
 By_______________________________________ 
        Mayor 
 
ATTEST: 
 
______________________________ 
City Clerk       
 
 
APPROVED AS TO FORM: 
 
______________________________ 
City Attorney       
        
 
 
PROFESSIONAL MEDICAL TRANSPORT, INC. 
 
      
 By_______________________________________ 
        
      
 _________________________________________ 
       Printed Name 
 
      
 _________________________________________ 
       Title 
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EXHIBIT A 
 

AMBULANCE EQUIPMENT LIST 
 
The items below are representative of equipment the Contractor shall be 
required to supply on Dedicated Ambulances. 
 

1. AMBU Res-Cue replacement canister:  
 AMBU Inc. #276 000 010 
 
2. NAJO Backboard- with Tempe Fire Department Lettering:  
 Ambu/NAJO redihold #NM1070-10850  
  
3. Ferno K.E.D. Board:   
 Ferno #IE-1250 
 
4. H.A.R.E. Traction Splint with Aluminum ratchet- Adult 
 Ferno #SP-4440 or equal 
 
5. H.A.R.E. Traction Splint with Aluminum ratchet- Pediatric 
 Ferno #SP-4430 or equal 
 
6. LSP Suction unit with extra tub or equal 
 
7. S.T.A.R.T. Triage System Kit:  
 BoundTree #681207 
 NO EXCEPTIONS 
 
8. Evac-U Splint Mattresses Adapter 
 Hartwell Medical #EV 15 PSA 
 
9. Evac-U-Splint Mattress (Pediatric):   
 Hartwell Medical #6515 01 398 5469 
 
10. Blood Pressure Cuff- XL Adult 
 ADC PROSPHYG™ 775X or equal 
 
11. Blood Pressure Cuff- Adult 
 ADC PROSPHYG™ 775 or equal 
 
12. Blood Pressure Cuff- Pediatric 
 ADC PROSPHYG™ 775C or equal 
 
13. PneuSplint Kit 
 Laerdal #702-00001 
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14. LifePak 15 Monitor/Defibrillator, CPR, Pace to 360J, SPO2, 12-Lead GL, 
NIBP, CO2 Trend   BT Physio-Control, Inc. #99577-001145 

 Note:  Contractor shall be required to utilize the LifePak 15 
monitor/defibrillator or whichever brand and model represents at least 
51% of the City of Tempe first response apparatus inventory for that 
product. This applies only to Contractor dedicated  ALS Ambulances.  

 
15.    Autovent 3000 
 Allied Healthcare Products INC. #L461 This applies only to Contractor 

dedicated  ALS Ambulances 
 
16. Stair Chair / Soft Breakdown   
 Ferno Model #42 or equal 
 
17. ThermoScan 4000 
 Welch Allyn #04000-200 or equal 
 
18. Blood Glucose Monitor and Strips 

 Freestyle Precision  
 Abbott Laboratories #XCGS174-1412 or equal 
 
19.    CPAP Unit and CPAP Masks PORO2VENT CPAPOS 

   Note:  Contractor shall be required to utilize the CPAP Unit and CPAP 
Masks or whichever brand and model represents at least 51% of the City 
of Tempe first response apparatus inventory for that product. This 
applies only to Contractor dedicated  ALS Ambulances. 



4979540v7/8068-0005 

 
 47

EXHIBIT B 
 

AMBULANCE MATERIALS AND SUPPLIES LIST 
 
The items below are representative of materials and supplies the 
Contractor shall be required to supply on Dedicated Ambulances. 
 
AIRWAY 

1. Adult AMBU Bag with Mediport 
2. Pediatric AMBU Bag with Mediport 
3. Adult Stylette Dedicated ALS Ambulances only. 
4. Pediatric Stylette Dedicated ALS Ambulances only. 
5. AMBU  ET Tube Holder Dedicated  ALS Ambulances only. 
6. Cric Kit with tools Dedicated ALS Ambulances only. 
7. Uncuffed ET Tubes: sizes 2.5-5.0 Dedicated ALS Ambulances only. 
8. Cuffed ET Tubes: sizes 5.5-9.5 Dedicated ALS Ambulances only. 
9. 6.0 Endotrol Dedicated ALS Ambulances only. 
10. 7.0 Endotrol Dedicated ALS Ambulances only. 
11. Suction Tubing with Yankauer Tip 
12. Bite Stick 
13. B.A.M.M. ALS Ambulances only. 
14. OPA: sizes 5.5-12 
15. NPA: sizes 28fr.-32fr. 
16. Handheld SVN setup ALS Ambulances only. 
17. In-line SVN setup ALS Ambulances only. 
18. Pediatric High Flow Oxygen Mask 
19. Pediatric Nasal Cannula 
20. Adult Non-Rebreather Mask 
21. Adult Simple Mask 
22. Adult Venturi Mask 
23. Adult Nasal Cannula 

 
INTRAVENOUS SUPPLIES 

1. Normal Saline 250cc Bag ALS Ambulances only. 
2. Normal Saline 1000cc Bag ALS Ambulances only. 
3. Lactated Ringers 1000cc Bag ALS Ambulances only.  
4. 15ga. Jamshedi I.O. Needle ALS Ambulances only. 
5. 3.25” Angiocath Chest Needle ALS Ambulances only. 
6. Protectiv Plus IV Catheters: sizes 14-24ga ALS Ambulances only. 
7. Selec-3 IV Administration Set ALS Ambulances only. 
8. Blood Tubing ALS Ambulances only. 
9. Veni-Guard Sr. ALS Ambulances only. 
10. Veni-Guard IV Start Kit ALS Ambulances only. 
11. Sharps Shuttle ALS Ambulances only. 
12. 2 gallon Sharps Container 
13. Alcohol Preps 
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14. Easy IO drill and needles ALS Ambulances only. 
 

 
BANDAGING/ TAPE/ SPLINTING 

1. Medical Tape: sizes- .5”, 1”, 2”, 3” 
2. Trauma Dressing 10” X 30” 
3. Abdominal Pad 10” X 8” 
4. Sterile 4” x 4” Gauze 
5. Non-sterile 4” X 4” Gauze 
6. Vaseline 4” X 4” Gauze 
7. Triangular Bandage 
8. Kling 4” X 75” 
9. Band Aid 1” X 3” 
10. Asherman Chest Seal 
11. Rohampton Sterile Burn Sheet 
12. Emergency Highway Blanket 
13. Pneumo Splint Small 
14. Pneumo Splint Medium 
15. Pneumo Splint Large 
16. Wire Ladder Splint 
 
MONITORING 
1. 100mm ECG Paper ALS Ambulances only. 
2. Adult Blue Dot Electrodes ALS Ambulances only. 
3. Pediatric 3/pk Electrodes ALS Ambulances only. 
4. Defibrillation Pads ALS Ambulances only. 
5. Medtronic Physio-control Adult Quik Combo Pads ALS Ambulances 

only. 
6. Medtronic Physio-control Pediatric Quik Combo Pads ALS Ambulances 

only. 
7. Medtronic Physio-control Adult Nasal CO2 Detector ALS Ambulances 

only. 
8. Medtronic Physio-control Pediatric Nasal CO2 Detector ALS 

Ambulances only. 
9. Medtronic Physio-control Adult/Pediatric Intubated CO2 Detector ALS 

Ambulances only. 
10. Pediatric Oxisensor Pulse Oximeter Probe 
11. Infant Oxisensor Pulse Oximeter Probe 
12. Precision Xtra Test Strips or equivalent 
13. Safe-T-Pro Lancets 
 
SYRINGES/ BLOOD DRAW ALS Ambulances only. 
1. 60cc Syringe with luer lock 
2. 10cc Syringe with luer lock 
3. 5cc Syringe with luer lock 
4. 3cc Syringe with luer lock 
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5. 1cc Syringe with luer lock 
6. 18ga X 11/2” Needle 
7. Filter Needle 
8. 23ga X 1 1/2” Needle 

 
MISCELLANEOUS 

1. Disposable Penlight 
2. Ammonia Inhalant 
3. BioHazard Bags: various sizes 
4. Cold Pack 
5. Heat Pack 
6. 1000cc Sterile Water Bottle 
7. N95 Isolation Mask: sizes medium and large 
8. Hoover Head block or AMBU Headwedge 
9. AMBU Perfit ACE Cervical Collar 
10. AMBU Perfit  MINI ACE Cervical Collar 
11. Trauma Shears 
12. TFD OB Kit (Bountree Medical) 
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EXHIBIT C 
 

ADDITIONAL REQUIREMENTS FOR DEDICATED AMBULANCES 
 
In addition to those requirements set forth in the Contract, the Dedicated 
Ambulances must meet the following specifications at Contractor’s expense: 
 

1. Equipment necessary to adequately and safely transport children under 
the age of eighteen (18); 

 
2. The equipment, materials and supplies by “brand-name” identified in 

Exhibits A and B; 
 
3. Radios meeting City specifications* that are accessible from the patient 

treatment compartment of the ambulance and equipped with a David 
Clark (or equivalent) headset and microphone; 

 
4. At least one handheld radio meeting City specifications*; 
 
5. A Mobile Computer Terminal unit and/or Automatic Vehicle Locator 

(AVL) meeting City specifications for receiving and transmitting dispatch 
and status notices; 

 
6. A cell phone programmed for contacting medical control; 

7. Automatic Vehicle Locator (AVL) equipment meeting City specifications; 

8. The equipment necessary to activate the Opticom Traffic Signal Pre-
emption System meeting specifications approved by the City; 

9. The equipment necessary for Contractor to facilitate its ePCR system;  
 
10. Weapons of Mass Destruction (WMD) personal protection equipment 

(PPE) for each Contractor-employed EMT or Paramedic assigned to 
Dedicated Ambulances.  This shall include a hooded suit, gloves, 
booties, air purifying respirator (APR) and APR cartridges.  The PPE 
must be approved for working in a WMD atmosphere and kept on each 
Dedicated Ambulance.  Contractor’s personnel must be trained to 
operate in the WMD environment using PPE equipment; 

 
11. Air-conditioning systems in the Ambulance capable of adequately 

cooling both the patient treatment area and the operator’s cab in the 
extreme desert climate of Tempe, Arizona.  Each Dedicated Ambulance 
shall have auxiliary powered air-conditioning units and an indoor or 
shaded area for stationing; 
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12. Dedicated Ambulances and Substitute Ambulances shall have a paint 
scheme and logos approved by the City; 

 
13. The City reserves the right to require Contractor to carry additional 

equipment during the term of the Contract and will give Contractor 
reasonable notice as provided for in the Contract to make available such 
additional equipment.   

______________ 

* The City currently utilizes a VHF high band (154-155mHz) radio system. 
Contractor must provide base, mobile and portable radios that enable voice 
interoperability by allowing the Contractor’s dispatch center, ambulances and 
supervisors to communicate directly with Fire Department units and the Dispatch 
Center on radio channels and according to procedures established by the Fire 
Department.  The Contractor should be aware of the pending change over by the 
Dispatch Center to an 800 MHz system and recognize that the required changes 
could have an impact on Contractor operating costs. 
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EXHIBIT D 
 

PAYMENT FOR FIRE DEPARTMENT SERVICES 
 
 
 For each instance where Contractor provides transportation of a patient to 

whom City’s Paramedics render ALS Services during transportation on a 
Contractor ALS level unit, Contractor agrees to pay City 50% of the 
difference between the ADHS approved BLS base billing rate and the ALS 
base billing rate.  For each instance where Contractor provides a BLS 
transportation unit for a patient to whom requires the City’s Paramedics to 
render ALS Services during transportation, Contractor agrees to pay City 
100% of the difference between the ADHS approved BLS base billing rate 
and ALS base billing rate, for ALS level of service only. The Contractor 
and the City with Medical Direction participation will develop a 
comprehensive ALS ride-in algorithm. For clarity, mileage reimbursement 
is excluded from the calculations above and remains a reimbursement 
solely to Contractor. 
 
The City, on a monthly basis, will provide a listing of all transports where 
ALS Services by City’s Paramedics were required for effective patient care 
and City Paramedic accompanied the patient to the health care facility.  
This list shall include the date of service, address of pick-up location, 
patient’s first and last name and the destination point.  Contractor and City 
shall review the completeness of required documentation and final 
determination shall be agreed upon by both Contractor and City as to the 
appropriateness of an ALS Service classification. 

 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT E 
 

PATIENT TRANSFER PROCEDURES 
 

It is the policy of the City to provide quality and efficient medical services to all 
injured or ill patients.  The objective of this procedure is intended as a guide to 
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the fire officer, ALS provider, and/or firefighter to act with the patient’s well-being 
in mind.  
 
In order to facilitate the most efficient transfer of patient care from Fire 
Department to Contractor for patient transportation and/or treatment, the 
following transfer procedures have been adopted.   
 
Upon Ambulance arrival at the scene of a medical emergency where patient care 
is being provided by Fire Department personnel, the Ambulance crew shall report 
to the Command Officer of the scene for possible assignments to assist in any 
additional care.  These subsequent arriving personnel must avoid duplicating any 
patient assessment or treatment already completed and shall work under the 
direction of the officer in Command of the incident. 
 
Fire Department paramedic personnel shall remain in charge of patient care until 
it is specifically relinquished to ambulance personnel.   
 
The patient’s condition will determine the need for the Fire Department 
paramedic to accompany the patient in the ambulance to the hospital in 
accordance with the Paramedic Follow-up (Ride-in) Guidelines attached hereto 
as Exhibit F.  Other than an incident which is governed by the Paramedic 
Follow-up (Ride-in) Guidelines, Contractor shall be responsible to assure patient 
care during transport, and, therefore shall make the final determination as to who 
may accompany the ambulance. 
 
The Base Station Hospital will maintain control of the patient and will be the final 
authority regarding patient care once contract with the Base Station physician 
has been made.  After Hospital destination choice has been determined by 
either; 1) patient choice or 2) base station medical control, the hospital 
destination will not be changed without consulting the Base Station physician or 
the Fire Department medic on scene.  The Fire Department will be notified by 
Contractor of any changes to hospital destination.   
 
When verbal and/or written reports are required, the following information will be 
conveyed on the patient condition: 

• Patient chief complaint 
• All pertinent negative/positive physician findings and patient’s current 

condition 
• All patient treatment done up to the time of transfer 
• Name and location of base station physician consulted and orders 

received (if applicable), and; 
• Patient destination 

 
Fire Department shall provide a completed Fire Department EMS incident report 
signed by the Fire Department Paramedic within a reasonable time after the 
transfer of patient care to the Contractor of the receiving hospital. 
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All loading of patients into the Ambulance will be the responsibility of ambulance 
company personnel however, when requested by Contractor, City personnel 
shall assist in loading patients into the Ambulance.  The Contractor shall assure 
that all ambulance personnel are physically capable of loading most patients, 
which does not include extremely large or very obese patients, into the 
ambulance without assistance.  If an ambulance employee is physically unable to 
complete this task the Contractor will remove the employee from emergency 
response duties in the City of Tempe.   
 
When requested by the Contractor, and after approval of the fire officer on scene, 
the Fire Department will provide additional personnel to assist during transport.   
 
When the Ambulance has arrived on the Scene of an EMS incident, prior to the 
arrival of a Fire Department unit, the officer in charge of the subsequently arriving 
Fire Department unit will seek out the Ambulance attendant in charge for a report 
on patient care that has already been provided.  Following this report, the Fire 
Department officer may assume Command of the incident/patient.   
 
It shall be the responsibility of all agencies providing patient care to cooperate 
and assist in treatment and transportation requirements.   
 
Any modification to this Exhibit must be reviewed and approved by DHS prior to 
implementation.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT F 
 

PARAMEDIC FOLLOW-UP (RIDE-IN) GUIDELINES 
 

PURPOSE 
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The purpose of this document is to provide guidance in recognizing patient care 
situation that may require follow-up with a patient by an ALS Provider.   
 
 
GUIDELINES 
 

This document was developed after careful consideration of the following: 
1. The patient’s chief complaint and condition 
2. Patient situations that may require the presence of two ALS personnel 

during transport to a receiving facility 
3. Location of receiving facilities 
4. Ambulance staffing requirements  

 
• Each Agency shall establish a quality management (QM) Committee.  This 

QM recognizes that it is ultimately the decision of the ALS members caring 
for our patients that will determine whether or not it is necessary to 
accompany the patient (and ambulance paramedic) to a receiving facility.  
The Committee also recognizes that the decision to accompany a patient 
should be guided by the patient’s presentation including assessment of 
the patient’s mental status, vital signs (including SpO2), lung sounds, skin 
condition, cardiac rhythm, medical history and medications.   

• An ALS provider is required to follow-up with the patient to the receiving 
facility in the following situations: 

 A controlled substance used by ALS providers may not be 
transferred to a different agency or air ambulance provider. 

 Each Agency shall establish its own EMS QM Committee which will 
regularly monitor compliance with this policy. 

 If an ALS member chooses not to follow-up with the patient in any 
of the following situations, the member’s rationale for that decision 
must be supported in his or her documentation. 

• Recognizing that it is impossible to produce a comprehensive list of all 
possible patient situations, the following are provided as examples of 
situations that may involve an unstable patient: 

 Acute Stroke 
 Altered mental status (altered for patient) 
 Cardiac arrest requiring transport 
 Continuous IV medication infusion established 
 Eclampsia/pre-eclampsia 
 Electrical therapy used (e.g. synchronized cardioversion, 

defibrillation, or transcutaneous pacing) 
 Imminent childbirth 
 Medication given without improvement or relief of symptoms 
 Restraints used.  (A patient that is in police custody will require a 

handcuff key inside the ambulance during transport.  The 
paramedic should have immediate access to keys needed to 
release handcuffs or other restraining devices.) 
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 Request of ambulance paramedic  
 Seizures  

§ Adult – active seizure or status epileptics 
§ Pediatric – first time seizure, active seizure, unstable febrile 

seizure, or status epileptics 
 STEMI 
 Trauma – all immediate (by injury) patients 
 Vaginal bleeding in pregnant patient with fetus viable age (24 

weeks) 
 
Additionally, City paramedics may elect to ride-in with patients at their discretion 
with consideration to: 

 Patient condition or presentation 
 Mechanism of injury 
 Safety concerns  
 Continuity of care issues  
 Supervisory or educational situations 

 
 
Approved by Tempe Fire Medical Rescue Department 
 
Signed_________________________ 
 
Printed Name____________________________ 
  Medical Director 
 
Date_____/______/______ 
 
Approved by American Medical Response  
 
Signed________________________ 
 
Printed Name_________________________ 
  Medical Director 
 
Date_____/______/______ 
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EXHIBIT G 
 

MOVE-UP POLICY 
 
GOAL: 
It is the goal of PMT Ambulance and Tempe Fire Department’s Emergency 
Transportation System to ensure rapid 911 ambulance response capabilities to 
all areas of Tempe at all times.  Call volume and geography present different 
challenges.  This plan attempts to address both.  To better maintain response 
capabilities throughout the City, PMT has divided the City into three response 
zones with south, central, and north.   
 
All Tempe PMT units will work the Tempe A-B-C Schedule with 24 hour shifts 
from 08:00 to 08:00 with crew change at their primary stations.  
 
Response Times: 
Tempe response times to remain in compliance are as follows: 
10-8 out of chute time  1:30 minutes 
On scene code 3   9:00 minutes 
On scene code 2            15:00 minutes 
 
Station Locations: 
M-271  1450 E. Apache Blvd (Tempe Fire Station 1) 
P-272  3031 S. Hardy Dr.  
P-273  1832 E. Southern Ave., Suite AOS 
P-274  7520 S. Rural Rd., Suite A-8 
P-275  2240 S. Scottsdale Rd., Suite 5 
M-276  655   S. Ash (Tempe Fire Station 276) 
 
Zones: 
North Zone: The area of Tempe north of the Rio Salado.  This zone includes: 
P-275  2240 S. Scottsdale Rd., Suite 5 
 
Central Zone: The area of Tempe south of the Rio Salado and north of 

Guadalupe Road.  This zone includes: 
M-271  1450 E. Apache Blvd (Tempe Fire Station 1) 
P-272  3031 S. Hardy Dr.  
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P-273  1832 E. Southern Ave., Suite AOS 
M-276  655 S. Ash (Tempe Fire Station 276) 
 
South Zone: All of Tempe south of Guadalupe Road.  This zone includes: 
P-274  7520 S. Rural Rd., Suite A-8 
 
Move-ups for compliance and coverage in Tempe: 

• Level 1 
 Station 273* 
 *Other central zone units can cover from their quarters 

• Level 2 
• Station 274 South and one unit CentralLevel 3 

 One unit South and two units Central 
• Level 4-6 

 No move-ups required 
 
Level one back-up coverage in Tempe 

1. P-601 may be brought into the City for back-up EMS coverage, provided 
Scottsdale is Level 3 or higher 

2. Non-MCT PMT units may also be brought into the City for back-up EMS 
coverage. (If a non-MCT unit is used in Tempe, Tempe Ambulance 
Contract Administrator is to be notified via telephone at (480) 797-3582. 

 
Exception Reports: 
Exception reports are to be generated on every call that: 

• Has an out of chute time greater than two minutes 
• Has a Code two response time greater than 15:00 minutes 
• Has a Code three response time greater than nine minutes 
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Schedule 94 
Affidavit of Compliance 

AFFIDAVIT OF COMPLIANCE WITH TEMPE CITY CODE  
CHAPTER 2 ARTICLE VIII SECTION 2-603(5) 

_________________________________________________ 
 
Per Tempe City Code Chapter 2 Article VIII Section 2-603(5), it is unlawful for a 
City vendor or City contractor, because of race, color, gender, gender identity, 
sexual orientation, religion, national origin, familial status, age, disability, or 
United States military veteran status, to refuse to hire or employ or bar or 
discharge from employment any person, or to discriminate against such person 
in compensation, conditions, or privileges of employment.   
 
City vendors and contractors shall provide a copy of their antidiscrimination 
policy to City to confirm compliance with this requirement or attest in writing to 
compliance. 
 

§ CONTRACTOR means any person who has a contract with the City. 
 

§ VENDOR means a person or firm in the business of selling or otherwise 
providing products, materials, or services. 

 
 
CONTRACTOR/VENDOR, select one: 
 

_____ Current copy of antidiscrimination policy attached   
OR 
 

_____ I hereby certify _________________________________ 
(contractor/vendor) to be in compliance with Tempe City Code Chapter 2 
Article VIII Section 2-603(5). 
 

 
 
 
____________________________________  Date:  
Signature 
 
____________________________________  
Print Name       Title 
 
____________________________________ 
Company 
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	After the third anniversary of the term of this Agreement, either party may terminate this Agreement for any reason, at any ti
	No termination upon notice shall constitute a waiver of any rights granted under this Agreement, or at law or in equity, for a
	In the event of termination of the Contract for default(s), the City, consistent with its primary obligation to protect the pu
	f) Failure to cause its employees to conduct themselves in a professional and courteous manner and present a professional appe
	g) Failure to consistently maintain Ambulances and equipment in accordance with manufacturer recommended maintenance procedure
	h) Failure to cooperate with and assist the City if a default(s) warranting termination of the Contract is asserted by the Cit
	i) Acceptance by Contractor and Contractor’s employees, agents, etc., of any bribe, kickback or consideration of any kind that
	j) Payment by Contractor and any of Contractor’s employees of any bribe, kickback or consideration of any kind that could be r
	k) Failure to meet the standards of care adopted by the City of Tempe Fire Department.
	l) Failure to maintain insurance required by the Contract.
	m) Failure to meet Response Time requirements as set forth in the Contract.
	n) Failure to maintain the Performance Bond required by the Contract.
	o) Failure to submit reports and information and cooperate fully with audits and inspections in accordance with the Contract.
	p) Any other failure of performance required by the Contract which is determined by the City to represent a serious default an
	q) Any failure to pay any amounts owed under a Contract or liquidated damages assessed pursuant to the Contract on or before t
	r) The dissolution or termination, as a matter of law, of Contractor without the prior approval of City, which shall not unrea
	s) If Contractor files a voluntary petition in bankruptcy; is adjudicated insolvent; obtains an order for relief under Section

	44) Uncured Events of Default�Upon the occurrence of an Event of Default which can be cured by the immediate payment of money 
	46) Applicable Law
	47) Permits, Licenses and Certificates of Necessity�Contractor will be required to obtain and hold any and all federal, state 
	48) Compliance with State and Local Laws, Regulations and Rules
	51) Insurance
	a) Commercial General Liability and Automobile Liability Coverage: �The City, its officials, employees, agents and volunteers 

	b) Workers’ Compensation and Employers Liability Coverage: �The insurer shall agree to waive all rights of subrogation against
	c) Employee Dishonesty/Fidelity Coverage: �Contractor shall maintain crime/fidelity coverage, including but not limited to the
	d) All Coverages: �Each insurance policy required by the Contract shall be endorsed to state the coverage shall not be cancele
	53) Indemnification by Contractor�Contractor will indemnify, defend, and hold harmless the City, its officials, officers, empl
	54) Indemnification by City �The City will indemnify, defend and hold harmless the Contractor, its agents, representatives, of
	55) Drug Free Workplace Program�Contractor will be required to maintain a drug free workplace in compliance with federal law. 
	56) Audits and Inspections�Authorized City representatives will be permitted at any time, and without notification, to observe
	57) Confidentiality of Records �Subject to A.R.S. § 39-121 et seq. and any other applicable law, the Contractor will establish
	58) Return of City Equipment and Materials�Contractor agrees to return any City equipment and material in good working order, 
	59) Relationship of the Parties�Nothing in the Contract will be construed to create a relationship between the City and Contra
	60) End Term Provisions�Contractor shall have ninety (90) days after termination of the Contract in which to provide requested
	61) Notice of Litigation, Claims, and Disputes�At the time of the award of a Contract, the Contractor will be required to noti
	62) Contract Modification�Any amendments or modifications of the terms of the Contract will be required to be in writing and w
	63) Stopping the Work�The City may unilaterally order, in writing, temporary stopping of work by Contractor or order delay of 
	64) Equal Employment Opportunity Matters�Contractor will be required to follow applicable affirmative action guidelines and ap
	65) Notices �All notices, requests, demands, consents, approvals, and other communications which may or are required to be ser
	66) Procurement Administrator�The Procurement Administrator for the City shall oversee the Contract and assist Contractor with
	67) Standards (Equipment, Materials and Supplies) �Any specifications for equipment, materials and supplies set forth in the C
	68) Product Endorsement/Advertising�Contractor (and any supplier or Subcontractor, or anyone on Contractor’s behalf) will not 
	69) Force Majeure�The Contract will contain Force Majeure provisions.  Such provisions shall recognize the nature of the servi
	70) Interpretation of Parol Evidence �Any Contract entered into shall be intended to be the final expression of the agreement 
	71) Intellectual Property, Patents, Copyright�Contractor will assume full responsibility for the defense of itself and the Cit
	72) Funds Appropriation�If funds are not appropriated to permit continuation of the Contract, the City may terminate the Contr
	73) Continuous Service Delivery�The Contract will require that, in the event of default by Contractor, Contractor will work wi
	74) Standby Lease�The Contractor, lenders and any other party in interest with respect to the Dedicated Ambulances will execut
	75) Performance Security�Contractor shall be required to furnish non-revocable security binding the Contractor to provide fait
	76) Firearms & Explosives �Within the Primary Service Area, except to the extent permitted for certified peace officers, no fi
	77) Whole Agreement
	78) Nondiscrimination
	80) Contracts with Affiliates or Parents�The Contract will prohibit Contractor from entering into any agreement or arrangement
	81) Subcontracts�During the term of the Contract, Contractor will not enter into any agreement or arrangement that provides fo
	82) Variations�Contractor will be required to acknowledge that any variations of the foregoing provisions from any standard co
	83) No Violation of Laws�The Contract will require that no provision thereof will be applicable in a manner that requires or w
	84) Successors and Assigns
	Contractor shall not sell, assign, or transfer, either in whole or in part, or lease, sublet nor shall title thereto, either l
	a) Such consent shall not be required for a transfer in trust, mortgage, or other hypothecation in whole or in part to secure 
	b) The proposed assignee must show the transfer will not cause any increased risks of nonperformance of the Contract or any lo
	c) A new entity, if allowed, must assume in writing all of a Contractor’s obligations and liabilities under this Contract (inc

	85) Taxes�Contractor shall be responsible for complying with all federal, state and local tax laws, regulations and rules appl
	86) Prevailing Party�The Contract will entitle the prevailing party in certain described circumstances to receive from the oth
	87) Captions�The captions used in the Contract will be for the convenience of the parties, will not constitute a part of the C
	88) Counterparts�The Contract will permit execution in one or more counterparts.
	89) Severability�If any term or provision of the Contract is found to be illegal or unenforceable, then, notwithstanding such 
	90) Entire Agreement�The Contract will constitute the entire understanding of the City and Contractor and will supersede all p
	91) Mediation/Arbitration�The Contract may contain reasonable provisions for mediation/arbitration of disputes and may contain
	92) Dispute Resolution
	93) Remedies
	94) Certification:
	By signing this agreement the Contractor certifies:

