
 

 

 

Formal Council Meeting Agenda  
 

 
Tempe City Council 
Formal Council Meeting 

Harry E. Mitchell Government Center 
Tempe City Hall - City Council Chambers 

31 East Fifth Street, Tempe, Arizona 
Thursday, January 23, 2014 

7:30 PM 
 

Members of the City Council may attend either in person or by telephone conference call. 
 

1. INVOCATION - Councilmember Ellis 
  
2. PLEDGE OF ALLEGIANCE 
 
3. MINUTES - Councilmember Granville 
 

A. Approval of Council Meeting and Council Committee Meeting Minutes 
1. Issue Review Session - September 19, 2013 and October 3, 2013 
2. City Council and Arizona State Legislators Joint Meeting - October 21, 2013 

 
B. Acceptance of Committee, Board & Commission Meeting Minutes 

1. Aviation Commission - December 10, 2013 
2. Hearing Officer - December 3, 2014 
3. Library Advisory Board - December 4, 2013 
4. Mayor's Youth Advisory Commission - December 3, 2013 
5. Tempe Fire Public Safety Personnel Retirement System Board - December 5, 2013 
6. Tempe Fire and Police Public Safety Personnel Retirement System Board Joint Meeting - 

December 5, 2013 
7. Tempe Police Public Safety Personnel Retirement System Board - December 5, 2013 
8. Transportation Commission - December 10, 2013 

 
4. REPORTS AND ANNOUNCEMENTS 
 

A. Mayor's Announcements 
1. We the People Competition Winners 

 
B. Manager's Announcements 
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5. AGENDA 
 

All items listed on the agenda will be considered as a group and will be enacted with one motion by the City 
Council unless an item is removed for separate consideration.  Members of the public may remove public 
hearing items for separate consideration. Public hearing items are designated by an asterisk (*).  
Councilmembers may remove any item for separate consideration.  
 
Agenda items scheduled for Introduction/First Public Hearing will be heard, but will not be voted upon at this 
meeting.  Items scheduled for Second Public Hearing/Final Adoption will be voted upon tonight. 
 
‘q-j’ indicates quasi-judicial items. The City Council sits as a quasi-judicial body when hearing variances. In this 
situation, the City Council must conduct itself as a court, not as a legislative body. Pre-meeting contact with the 
City Council on quasi-judicial matters is prohibited. Any materials or conversations concerning the item shall 
only be presented to the City Council at the scheduled public hearing.   
 
Legal Advice:  If necessary, the City Council may vote to adjourn to executive session for the purpose of 
obtaining legal advice from the Council's attorney on any matter listed on the agenda pursuant to A.R.S §38-
431.03(A)(3). 

 
A. Miscellaneous Items 

 
 A1. Approve an annual renewal to the lease agreement with the Tempe Community Action Agency for a 

community garden at Escalante Park located at 2150 East Orange Street Tempe. 
 

Fiscal Impact: There is no fiscal impact to the City.  Water and permit fees are paid by the Tempe 
Community Action Agency.  

 
 *A2. Hold a public hearing on the proposed Land Use Assumptions and Infrastructure Improvement Plan 

related to Water and Wastewater Development Fees. 
 

Fiscal Impact: No impact on City funds.  
 

 A3. Approve an Amendment to the Magellan Health Services of Arizona, Inc. Provider Participation 
Agreement to accept and disburse a federal grant for the provision of youth substance abuse 
prevention programs and coalition efforts to reduce underage drinking in Tempe. 

 
Fiscal Impact: The amount of the grant award from January 1, 2014 through March 31, 2014 is 

$39,306.  Sufficient budget appropriations for expenditure of this grant were 
authorized in the Governmental Grants and Donations Fund (Fund 46) as part of the 
fiscal year 2013-14 adopted budget. 

 
 *A4. Hold a public hearing to recommend the approval of a Series 06 bar liquor license for El Hefe 3, 

LLC, dba El Hefe, 640 South Mill Avenue #110. 
 

Fiscal Impact: N/A  
 

 *A5. Hold a public hearing to recommend the approval of a Series 12 restaurant liquor license for 
Gigigpacaz, LLC, dba The Mission@Minder Binder, 715 South McClintock Drive. 

 
Fiscal Impact: N/A  
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 *A6. Hold a public hearing to recommend the approval of a Series 07 beer and wine bar liquor license for 
MCRT Arizona Beverage Management, LLC, dba Tempe Springhill Suites, 5211 South Priest Drive. 

 
Fiscal Impact: N/A  

 
 *A7. Hold a public hearing to recommend the approval of a Series 07 beer and wine bar liquor license for 

MCRT Arizona Beverage Management, LLC, dba Tempe TownePlace Suites, 5223 South Priest 
Drive. 

 
Fiscal Impact: N/A  

 
 *A8. Hold a public hearing to recommend the approval of a Series 10 beer and wine store liquor license 

for Y-OPCO, LLC, dba Fresh & Easy #1103, 425 West Baseline Road. 
 

Fiscal Impact: N/A  
 

 *A9. Hold a public hearing to recommend the approval of a Series 10S beer and wine store liquor license 
with sampling privileges for Y-OPCO, LLC, dba Fresh & Easy #1103, 425 West Baseline Road. 

 
Fiscal Impact: N/A  

 
B. Award of Bids/Contracts 

 
 B1. Approve the utilization of a one-year City of Chandler contract with General Security Services 

Corporation for a home detention program overseen by the Community Services Department. 
 

Fiscal Impact: Total estimated cost of the one-year contract is $160,000, however, there is no 
direct cost to the City.  Defendants are responsible for the $14 per day charge 
related to the program.    

 
 B2. Award job order no. 19 to ForeSite Design & Construction, Inc. for replacement of the heating, 

ventilation, and air conditioning piping at City Hall. 
 

Fiscal Impact: The total job order amount is $601,191 and the project contingency amount is 
$60,120. Funds to cover this job order contract and related costs are appropriated 
for fiscal year 2013/14 in Capital Improvement Project No. 6705621, City Hall HVAC 
Piping Replacement.  

 
C. Ordinances and Items for Introduction/First Hearing - These items will have two public hearings 

before final Council action - None. 
 

D. Ordinances and Items for Second Hearing/Final Adoption 
 

 *D1. Hold the second and final public hearing to adopt an ordinance authorizing the partial abandonment 
of a portion of two existing waterline easements located near 2520 South Priest Drive (north of 
Alameda Drive).  (Ordinance No. O2014.04) 

 
Fiscal Impact: No impact to City funds.  
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 *D2. Hold the second and final public hearing to adopt an ordinance to amend Chapter 29, Article II, 

Section 29-16 and adding Sections 29-24 and 29-25 to the Tempe City Code relating to Public 
Rights of Way.   (Ordinance No. O2014.06) 

 
Fiscal Impact: N/A  

 
 *D3. Hold the second and final public hearing to adopt an ordinance to amend Chapter 26, Article III, 

Section 26-53.1 of the Tempe City Code relating to Disposal of Property in Police Possession.  
(Ordinance No. O2014.07) 

 
Fiscal Impact: N/A  

 
 *D4. Hold the second and final public hearing to approve an ordinance to amend Chapter 6, Article II, 

Sections 6-21, 6-32 and 6-49 through 6-53 of the Tempe City Code relating to Animals and Fowl.   
(Ordinance No. O2014.08) 

 
Fiscal Impact: N/A  

 
E. Resolutions 

 
 E1. Adopt a resolution authorizing the Mayor to execute a Development Agreement with the ARIZONA 

BOARD OF REGENTS, a body corporate, for and on behalf of Arizona State University and USA 
PLACE HOTEL MANAGEMENT, LLC, an Arizona limited liability company, for a hotel and 
conference center to be built at the southeast corner of University Drive and Mill Avenue.  
(Resolution No. R2014.08) 

 
Fiscal Impact: The City will rebate up to $800,000 per year from a combination of the unrestricted 

portion of Project-generated transaction privilege tax (“sales tax”) on hotels and 
restaurants, and the additional tax on transient lodging (“bed tax”) for a period of 20 
years.  All City payments will be derived from Project-generated unrestricted sales 
tax and bed tax revenue collected; the City will not be required to make any payment 
in excess of the unrestricted sales and bed tax revenues actually collected from the 
Project. The City will retain any unrestricted sales tax and bed tax revenue collected 
that exceeds $800,000 in a given year.  

 
 E2. Adopt a resolution authorizing the Mayor to sign the Agreement to Provide Strategic National 

Stockpile Assets with the Maricopa County Department of Public Health.  (Resolution No. R2014.09) 
 

Fiscal Impact: N/A  
 

 E3. Adopt a resolution authorizing the Mayor to sign an intergovernmental agreement between the 
Tempe County Island Fire District and the City of Tempe for the provision of fire suppression and 
emergency medical services by the Tempe Fire Department to the county islands located within 
Tempe for a five-year period.  (Resolution No. R2014.10) 

 
Fiscal Impact: The Tempe County Island Fire District will pay the City for fire suppression and 

emergency services.    It is anticipated that the total annual fee will average from 
$130,000 to $150,000 per year.  Sufficient funds for providing the fire suppression 
and emergency services have been appropriated and are included as part of the 
Fire Department’s General Fund operating budget.  
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 E4. Adopt a resolution authorizing the Mayor to sign the second addendum to the Rental Agreement for 
Unimproved or Vacant Properties with the Arizona Department of Transportation covering the land 
located under the Loop 202 Freeway at Mill Avenue. (Resolution No. R2014.11) 

 
Fiscal Impact: This second addendum calls for an annual $1,200 rental fee (due January 1) from 

the Sub-Lessee, Tempe Community Action Agency, to the Lessor, Arizona 
Department of Transportation. The financial terms between the Lessee, City of 
Tempe, and the Lessor, Arizona Department of Transportation, do not change.  The 
current agreement calls for 37.5% of the proceeds from fees collected for parking 
and boat storage to be paid to Arizona Department of Transportation.  
Approximately $13,652 was paid to Arizona Department of Transportation for the 
2012/2013 fiscal year.  The remaining percentage is retained by the City of Tempe.
  

 
6. CURRENT EVENTS/COUNCIL ANNOUNCEMENTS/FUTURE AGENDA ITEMS 
 
7. PUBLIC APPEARANCES 
 

According to the Arizona Open Meeting Law, the City Council may only discuss matters listed on this agenda.  
Matters discussed by the public during public appearances cannot be discussed by the City Council unless they 
are specifically listed on this agenda. There is a five-minute time limit per speaker.  Speaker's visual aids or 
recorded tapes are not allowed.  
 
Members of the public shall refrain from making personal, impertinent or slanderous remarks and from 
becoming boisterous while addressing the City Council or while attending the meeting. Unauthorized remarks 
from the audience, clapping, stomping of feet, yelling or any similar demonstrations are also prohibited.  
Violations of these rules may result in removal from the City Council meeting. 

 
A. Scheduled   

 
 

B. Unscheduled   
 

 
 
 
The City of Tempe endeavors to make all public meetings accessible to persons with disabilities.  With 72 hours advance notice, 
special assistance can also be provided for sight and/or hearing impaired persons at public meetings.  Please call (480) 350-2905 
(voice) or (480) 350-2750 (TDD) to request an accommodation to participate in the City Council meeting. 

 
Agendas are also available at www.tempe.gov/clerk 

Watch this meeting live on Cox cable channel 11 or www.tempe.gov/tempe11. 
Video replay of this meeting is available the next day at www.tempe.gov/tempe11. 



 
 
 

Minutes of the Tempe City Council Issue Review Session held on Thursday, September 19, 2013, 6:00 p.m., in the City Council 
Chambers, Tempe City Hall, 31 E. Fifth Street, Tempe, Arizona. 
 
COUNCIL PRESENT: 
Mayor Mark W. Mitchell 
Councilmember Robin Arredondo-Savage  
Councilmember Kolby Granville 
Councilmember Corey D. Woods 

 
Vice Mayor Onnie Shekerjian 
Councilmember Shana Ellis 
Councilmember Joel Navarro 
 

 
STAFF PRESENT: 
Andrew B. Ching, City Manager Jeff Kulaga, Assistant City Manager  
Judi Baumann, City Attorney Brigitta M. Kuiper, City Clerk 
Andy Goh, Deputy Public Works Director – Engineering Chris Kabala, Senior Civil Engineer 
Mike Nevarez, Acting Transit Manager Shelly Seyler, Deputy Public Works Dir. – Transportation  
Don Bessler, Public Works Director Marilyn DeRosa, Deputy Public Works Dir. – Water Utilities 
Shelley Hearn, Community Services Director Kelly Rafferty, Deputy Director Community Services – Recreation 
Various Department Heads or their representatives 
 
OTHERS PRESENT: 
Steve Banta, Chief Executive Officer, Valley Metro  
 
Mayor Mitchell called the meeting to order at 6:16 p.m. 
 

Call to the Audience 
Bill Butler, Tempe, asked that City officials be transparent about the amount of City water rate revenues that have been used 
to pay promissory notes to developers who went bankrupt.   
 
Joe Pospicil, Tempe, discussed staff’s proposed change in wastewater return flow calculations from 90% to 70%.  He 
questioned whether the City was collecting all the water utility revenues from customers and noted that 18% of the costs 
associated with using irrigation water are not being paid by users.  Mr. Pospicil questioned whether schools and City facilities 
are being billed for their water usage; these facilities should be paying their fair share for water.   
 

Tempe Town Lake Dam Update 
Jeff Kulaga, Assistant City Manager, introduced co-presenters Andy Goh, City Engineer, and Chris Kabala, Senior Civil Engineer. 
Mr. Kulaga delivered a slide presentation providing background information and a timeline of the Tempe Town Lake Downstream 
Dam Replacement project, including the regulatory conditions, facts about the dam, relocation of the storm drain, and 
architectural renderings and photographs of the area.   
 

 

Minutes 
City Council Issue Review Session 

September 19, 2013  
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Mr. Kulaga outlined the timeline beginning in July, 2010, when one of the dam’s four rubber bladders ruptured, through 
December, 2015, when the testing, calibration, commissioning the new dam and disabling of the existing bladders should 
commence.  This timeline allows the City to meet the December 28, 2015 contractual deadline in the agreement with 
Bridgestone.  City officials continue to keep Bridgestone apprised of the project’s progress.  The City will continue to work with the 
appropriate regulatory agencies on this project.  The Flood Control District of Maricopa County is responsible for approving 
permits.  The Arizona Department of Water Resources is responsible for commissioning the new dam before it begins operating.   
 

Mr. Kulaga showed a rendering of the cross section of the dam.  The new steel gates will be the largest in the country.  As the 
engineering design of the steel dam continues, staff will engage in value engineering with project designers and contractors to 
identify cost savings throughout the project.   
 

In terms of community impact, Mr. Kulaga stated that the storm drain interceptor on the south bank will need to be relocated, 
thereby causing disruption to a portion of the Tempe Center for the Arts (TCA) multi-use path during construction from May 
through August 2014.  This path closure is for safety reasons; detours for pedestrians will be provided.  Staff is in the process of 
determining if any TCA events will be impacted by this closure.  Impacts are expected to be minimal, since the activity will occur 
during the summer months. 
 

Mr. Kulaga presented graphical renderings of the new dam, control building, steel dam gates, concrete piers, bearing supports, 
removable ladder for restricted access to the piers, pier lighting, mechanical equipment, and hydraulic cylinders.  He also showed 
a video illustrating the steel dam gates lowering to release the floodwaters through the river channel to prevent flooding.  The 
project is progressing as planned.   
 

Councilmembers and staff discussed various aspects of the project including that it takes approximately two hours to lower the 
steel dam gates and raise them back up.  One detour option under consideration for the multi-use path is to barricade the 
northern most row of the TCA parking lot to minimize the impact.  The opposite side of the Tempe Town Lake will be impacted 
when levee walls are constructed. The estimated total project cost of $40.7 million includes the steel gate fabrication contract of 
$12.4 million, the construction contract of approximately $22 million, the design contract of approximately $4 million, and 
approximately $2 million in regulatory, permit, testing, and calibration fees; staff will continue to explore ways to reduce costs and 
optimize the value of the project. 
 

Discussion continued regarding the hydraulic cylinders and diagnostic instruments used to predict and provide for an alarm 
notification for system component failures.  An asset management plan will be implemented to ensure a regular maintenance 
schedule, testing the seals and other components and recording their current condition, and documenting when replacements 
need to occur.  When a gate is lowered during a rainstorm, debris from upstream will flow over the foundation slab.  The 
system will be capable of lowering a single gate or multiple gates at any height, depending on the amount of water that needs to 
pass through.  Fabrication of the gate assemblies taking place in Arizona will benefit the state economically.  Mayor Mitchell 
requested that staff keep Councilmembers informed of the project’s progress. 
 

Dial-A-Ride Fare Increase (this item was taken out of order) 
Mike Nevarez, Acting Transit Manager, introduced co-presenter Steve Banta, Chief Executive Officer of Valley Metro, who 
provided an update on the upcoming East Valley Dial-a-Ride (DAR) service fare and reservation policy changes related to non-
Americans with Disabilities Act (ADA) passengers. 
 

Mr. Banta stated that the DAR business model had changed and taxicabs are now being used to provide direct access for 
persons with mobility; this change caused a significant increase in ridership.  The Regional Public Transportation Authority 
(RPTA) has been  working with its member cities in the East Valley to determine how to control DAR operating costs, maintain 
service for the people who most need it, and establish controls to assist with managing this program. 
 

Mr. Banta delivered a slide presentation providing background information on the DAR fare structures.  Non-ADA DAR is door-to-
door mobility service for seniors (65 or older) and passengers with disabilities who do not qualify for ADA service.  In 2009, the 
RPTA Board increased the fare for ADA DAR service.  Non-ADA DAR is not a federally mandated service; however, the service 
is supported by many East Valley cities.  Currently, ADA-certified individuals are booking trips under non-ADA status.  It has been 
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nearly ten years since non-ADA fares have increased; fares should be increased in a way that is sensitive and manageable for 
clients.  A change in the reservation policy is also proposed, which includes limiting non-ADA trips to same day reservations and 
continuing to allow ADA-certified customers to schedule trips 1 to 14 days in advance.  RPTA recommends that the non-ADA 
base fare incrementally increases from its current level at $1.00 to $2.50 on October 1, 2013, and to $4.00 on July 1, 2014, and 
that the zone charge be replaced with a mileage fee, to create equity between ADA and non-ADA fares.  The base fare will cover 
trips up to 5 miles; for a trip between 6 and 15 miles, the fee would be $0.50 per mile; and after 15 miles, the fee would increase 
to $1.00 per mile, in addition to the base fare.  The cities of Chandler, Scottsdale, and Tempe will be impacted by the non-ADA 
DAR changes since they support this service.    Valley Metro offers other mobility options as follows:  ADA certification process, 
ADA Platinum Pass, and a RideChoice Program.  RPTA’s proposal would ensure that the East Valley DAR program is preserved 
for the individuals who most need this service. 
 

Councilmembers and staff discussed the deficit of approximately $41,000 in the non-ADA portion of the program funded by 
Tempe; RPTA is working with City staff to offset this cost with Proposition 400 funds used for ADA-certified individuals who have 
taken trips under the non-ADA classification.  RPTA has approved a budget of $7.7 million for the DAR program.  RPTA has met 
with staff from the participating East Valley cities and has determined the specific dollar amount or budget threshold for each city; 
RPTA will measure the cost to provide this service on a monthly basis and provide budget status reports to the transit staff in 
each city.  If a deficit is created in the ADA portion of the program funded by Tempe, ADA service will continue to be managed 
and provided, but RPTA will discuss with the City’s Transit staff options on how to pay for this shortfall.  Controls need to be 
established and non-ADA DAR fares need to be increased to prevent such a situation. 
 

Councilmembers raised concern that the ADA-certified individuals who have been using the non-ADA DAR service have been 
accustomed to a $1.00 base fare for nearly 10 years; the increase to $4.00 may have a significant impact on those individuals.  It 
was noted that RPTA has conducted public outreach to inform DAR users of the proposed changes to the non-ADA fare through 
written communications, press releases, and public hearings throughout the East Valley.  Three public outreach meetings were 
held in Tempe and a public open house was held in early September 2013.  Approximately 400 - 500 ADA-certified individuals 
who book trips under non-ADA status reside within Tempe.  The RPTA Transportation Commission reviewed the proposal and 
understood the relevance of ensuring that funding is available for both ADA and non-ADA service, but believed that the non-ADA 
fare should more closely conform to the ADA DAR fare. 
 

Concern was also raised that the impacted customers of the non-ADA DAR service may not be able to use this service to 
commute to work, the grocery store, and doctor’s appointments if the increased fare is cost-prohibitive.  Many of these clients 
have access to a free Platinum Pass to ride bus or light rail in participating cities, or they can participate in the RideChoice 
Program, which is subsidized 75% by the City, and riders pay $2.50 for $10.00 worth of taxi rides.  RideChoice participants can 
purchase and maintain up to $300 worth of fares on a reloadable fare card. 
 

Discussion continued regarding the cities of Chandler and Scottsdale supporting the proposed DAR program changes.  RPTA is 
implementing controls to help manage the $7.7 million budgeted for this program based on the usage per city.  It is anticipated 
that RPTA will return mid-year to request additional funds. Mr. Banta noted that he is confident that the program controls will self-
correct the inequities in the DAR program, encourage passengers with disabilities to become ADA-certified, and enable RPTA to 
provide non-ADA DAR service in a way that is equitable to the ADA service. 
 

RPTA does not receive funds directly from caretakers or third party insurance providers for providing ADA service to their ADA-
certified clients.  East Valley cities do not enforce the ADA restriction that the origination and destination of the requested ADA-
certified trip must be within a three-quarter-mile wide corridor on either side of the fixed bus route. 
 

Discussion continued regarding whether a revised DAR fare structure could be implemented that would incrementally increase 
the fares based on inflation, cost to operate the service, or other factors.  Such a structure could be voted on by the City Council 
annually so that DAR customers could be made aware of fare increases for the upcoming year.  RPTA has a similar process in 
place for its fixed route fares, where every third year, the fare is incrementally increased by 25 cents.  The transit staff and city 
councils in each of the East Valley cities that provide non-ADA DAR service would need to decide whether to adopt a process to 
increase DAR fares on an incremental basis.  RPTA is providing these cities with tools and information on how they can work, as 
a region, to bring the DAR system into an equitable state. 
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Based on the discussion, Councilmembers expressed support for the following:    
• Continue the public education effort to inform people about the non-ADA DAR fare, policy changes and available 

mobility options.   
• Implement the proposed changes to ensure that ADA customers are not paying more for DAR service than the non-ADA 

customers are paying. 
• Maintain the ADA DAR fare within the federally mandated amount of two times the local base fare for riding a bus or 

train.   
• Solicit feedback from non-ADA DAR customers to verify that their ridership has not significantly decreased due to the 

increased fare and that they are still able to use DAR or public transit for essential trips.   
• Provide a status report to the City Council in the Friday Information Packet, in April 2014, on the DAR program.   

 

Water and Sewer Rates Update 
Don Bessler, Public Works Director, stated that staff presented the Water and Wastewater Rate Study to the City Council 
approximately one year ago, at which time double-digit rate increases were recommended.  At the City Council’s direction, staff 
worked on modifying the rate increase proposal by examining and reducing structural elements in the Operating and 
Maintenance Budget.  Public Works offered three customer workshops with the community regarding the Water and Wastewater 
Rate Study.  He introduced Marilyn DeRosa, Deputy Public Works Director – Water Utilities, to present the water and sewer rates 
update.   
 

Ms. DeRosa recognized the contributions of staff and the Red Oak Consulting team.  She noted that a multidisciplinary team 
composed of City staff participated in the various workshops.  The result of the study provides a set of fees that staff believes are 
just and reasonable.  Ms. DeRosa provided an overview of the 2013 Rate Workshop Report.  The Water Utilities Division is 
engaging in a transparent process to promote water/wastewater, environmental services, and capital programs and projects; to 
implement long-range planning initiatives to ensure that all of the City’s projects and programs are working in conjunction with 
other community projects and programs; to control costs associated with aging infrastructure and increased regulation; to begin a 
dialogue about affordability related to the water/wastewater economic solvency, environmental programs and sustainability; and 
to continue customer education and participation efforts.   
 

In preparation for the Rate Study, the following activities took place: 
• Permanent reductions ($1.6 million) were made to the Operating and Maintenance budget, which included the reduction 

of seven full-time equivalent positions as well as budget cuts in other areas. 
• Smart Metering Project is ongoing, which will significantly improve the City’s water meter readings and water billings, 

enhance the City’s ability to serve utility customers, and reduce water meter re-reads and staff time. 
 

Based on feedback from the citizen workshops, the existing single-family residential wastewater return flow calculation of 90% 
will be reduced to 70%.  The Rate Study is based on the assumptions that the annual use per account is projected to decrease 
1% for single-family residential, multi-family, commercial, industrial, and landscaping customers during the study period; and, that 
Utilities will strive to maintain reserves that are a maximum of 50% of operating revenues and a minimum of 25% of annual 
operating revenues plus 2% of fixed asset value per current City Council direction.   Staff reviewed the following:   

• Water demand during fiscal years (FY) 2007-08 through 2011-12; 
• Water cost of service per customer class (single-family, multi-family, commercial, construction, industrial, landscaping, 

private fire, and outside City) during FY 2011-12; 
• Proposed water rates (consisting of a base charge based on meter size and a volumetric charge based on usage); 
• Wastewater cost of service per customer class (residential, residential separate irrigation, commercial low strength, 

commercial medium strength, commercial high strength, and industrial) during FY 2011-12; and 
• Proposed wastewater rates (consisting of a charge based on meter size and a volumetric charge based on usage). 

 

During FY 2011-12, the City collected approximately 5% less revenue than the cost to deliver water to its customers, resulting in 
a difference of $2.3 million.  Staff adopted a strategy to draw down the Fund Balance over a period of three or four years.  During 
the same fiscal year, the City collected more revenue than the cost to provide wastewater service for certain types of customers, 
but collected less revenue for others.  In 2012, staff recommended water rate adjustments averaging 9.5% in FY2013-18, 6% in 
FY2019-2021, and wastewater rate adjustments averaging 4% in FY2013-2021.  Currently, staff is recommending water rate 
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adjustments averaging 5% in FY2013-2015, 4% in FY 2016-2021, and wastewater rate adjustments averaging 2% in FY2013-
2021.  Water and wastewater rates are reviewed annually to attain full cost recovery; customer charges are based on operating 
and maintenance costs and financing of capital projects and programs. 
 

The recommendations of the Water and Wastewater Rate Study are to increase water sales and wastewater service revenues to 
recover the cost of service in each class of users.  For example, the most typical utility customer is a single-family residential 
home with a five-eighths-inch meter utilizing 9,000 gallons of water per month.  Based on the FY 2013- rate adjustments, the 
median single-family residential utility bill will be decreased by $1.16 a month. 
 

Ms. DeRosa presented a graph on the seven-year rolling average (2006-2012) cost of water services comparison between 
Tempe and its benchmark cities (Chandler, Gilbert, Phoenix, Glendale, Scottsdale, Mesa, and Peoria).  All of these jurisdictions 
are faced with aging infrastructure, increased regulation, cost reductions, the desire for more transparency, and the need to open 
a dialogue with the community regarding affordability of this service.  The next steps in the process include:   
   

• October 3, 2013 – A written report of data regarding rate adjustments will be provided to the City Clerk’s Office. 
• October 3, 2013 – A Notice of Intention to set time and date of the Public Hearing will be presented to the City Council. 
• October 28, 2013 – The Notice of Intention will be published in a local newspaper. 
• November 21, 2013 – A public hearing will be held to adopt the new rate adjustments. 
• January 1, 2014 – The new rate adjustments will take effect. 

 
Councilmembers expressed appreciation for staff’s work on the Water and Wastewater Rate Study and developing a proposal for 
modifying the water and wastewater rates.  Rate adjustments are necessary to ensure full recovery of regulatory costs related to 
unfunded mandates from the Federal Government and financing of capital projects to improve the City’s water utility 
infrastructure. 
 

Mr. Bessler stated that the City’s largest enterprise fund is the Water and Wastewater Fund, which accounts for the provision of 
water and sewer services to the residents of the City.  The water/wastewater rate methodology encompasses the base charge, 
extra capacity, cost of service, and other elements.  The costs associated with providing water and sewer services to Tempe 
residents are financed or recovered primarily through the collection of utility bill payments.     
 

In response to previous public comments, Mr. Bessler explained that the City’s payments of promissory notes to developers do 
not result in an increase in water fees or rates, nor are the notes accounted for in the Water and Wastewater Fund.  In addition, 
the cost to maintain the Tempe Town Lake does not affect the City’s water rates, nor does the cost to operate or maintain City 
buildings affect the City’s water rates except for costs related to capital infrastructure improvements.   
 

Ms. DeRosa outlined the benefits of utilizing smart water meters, including the ability to remotely read the meter, generate a bill 
and store the information collected, allow customers to view usage information, reduce staff time and increase meter read 
accuracy.    
 

Councilmember Woods requested that staff provide a future update regarding the Tempe Water Conservation Program and 
efficient water use practices.   
 

Road Closure Special Event Fee Change 
Shelley Hearn, Community Services Director, stated that in 2010, staff conducted a study of the City’s Special Event permit fee 
structure and discovered that the fees were significantly lower compared to other benchmarked cities in the Valley, as well as 
across the country.  At that time, staff recommended an increase to the non-commercial fee, which was approved by the City 
Council.  Since the fee increase in 2010, the City has received considerably more requests for smaller events in the downtown 
area.  The City is currently charging the same amount for high impact road closures as it charges for a road closure with a 
minimal or moderate impact, making it cost prohibitive for nonprofit groups to hold events downtown.   
 

Ms. Hearn introduced Kelly Rafferty, Deputy Director Community Services – Recreation, who presented a proposal to change the 
City’s fee structure for special event road closures.  Mr. Rafferty displayed a color coded map of streets in the downtown area 
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indicating road closures categorized as minimal impact.  Staff recommends that the nonprofit/no alcohol fee to close minimally 
impacted streets be reduced from $1,000 to $500.  Staff also recommends that the nonprofit/no alcohol fee to close moderately 
impacted streets be reduced from $1,000 to $700; no fee changes are recommended for road closures that are categorized as 
high impact due to the significant amount of activity on the major thoroughfares within the downtown area.  The proposed fee 
changes for the nonprofit/no alcohol category are intended to help activate more events downtown while being cost conscious for 
event organizers. 
 

Councilmembers and staff discussed that the commercial fee remains at $2,000, regardless of whether or not there is alcohol at 
the event.  There is no fee to close parking spaces or sidewalks for the nonprofit/alcohol category because groups in this 
category would be subject to the Extension of Premises Permit fee.  Nonprofits that plan to serve alcohol at their event do not 
need a road closure or park rental; they would need to pay the required fee for either a Special Event Liquor License or Extension 
of Premise Liquor License.  The proposed fee changes are fair to the business owners.  The fee changes will create more activity 
downtown, encourage community engagement, and promote events to help energize the downtown area.   
 

City Council Committee of the Whole (COW) Meetings 
Mayor Mitchell noted that at the August 17, 2013 City Council Retreat, the Council opted to revise their current meeting 
structure to replace the Council Committees and Strategy Sessions with Committee of the Whole (COW) meetings, which 
include all Councilmembers.   
 

Andrew Ching, City Manager, reviewed a flowchart outlining how ideas will move from concept to implementation and the 
next steps in the process.  The first COW meeting is scheduled for Monday, September 30, 2013.  Staff has been working on 
developing a standardized form for Councilmembers to use when presenting new ideas for consideration at the COW 
meeting.  The form will include the name of the project, the names of the Councilmembers who would be working on the 
project, and the estimated amount of staff time to be dedicated before an issue is ready to return to the COW for future 
direction. This information would be provided to all Councilmembers in advance of each COW meeting.  Staff has also been 
working on the structure of the COW meeting agendas to include a list items in progress and updates as needed;  items 
ready for City Council direction to either move forward for formal ratification, not move forward, or request more information 
for reconsideration; and new items for Council consideration.  Staff will present a draft format for future COW meeting 
agendas and the proposed form for new items, for Council’s consideration at the September 30, 2013 COW meeting.  A 
discussion regarding the Tempe Council Rules of Procedure is scheduled for the September 30, 2013 COW agenda.   
 

Formal Council Agenda Items 
• 5B1.  Contracts with Bill Luke Chrysler Jeep & Dodge, Courtesy Chevrolet, Don Sanderson Ford, Larry Miller 
 Toyota, Midway Chevrolet, Chapman Ford, and San Tan Auto Partners 

• 5B22. Contract with Nesbitt Contracting Co., Inc., for street resurfacing   
• 5B23. Contract with R. K. Sanders, Inc., for concrete improvements, maintenance and repairs 
• 5B24. Contract with Motorola Solutions, Inc., for equipment, software, and repair and maintenance services   

 

Mayor Mitchell indicated that these four items are on tonight’s Formal Council Meeting (FCM) agenda and are included on the 
Issue Review Session (IRS) agenda as they each have a significant fiscal impact of over $1 million.  He asked if 
Councilmembers have any issues or concerns regarding these items. 
 

Vice Mayor Shekerjian stated that the purpose of placing these FCM items on the IRS agenda is to support public transparency 
and help people understand the objectives and funding sources for the items.  She suggested that the background information 
and fiscal impact of each item be presented briefly by the appropriate staff member.  Mayor Mitchell concurred with this 
suggestion. 
 

Future Agenda Items 
• Net metering, Arizona Corporation Commission 

 



Tempe City Council Issue Review Session Minutes 
September 19, 2013   

 

 
7 

Mayor’s Announcements/Manager’s Announcements 
None. 
 
The meeting adjourned at 7:43 p.m. 
 
I, Brigitta M. Kuiper, the duly-appointed City Clerk of the City of Tempe, Maricopa County, Arizona, do hereby certify the above to 
be the minutes of the Issue Review Session meeting of September 19, 2013, by the Tempe City Council, Tempe, Arizona. 
 
 
                                                                          
        Mark W. Mitchell, Mayor 
ATTEST:  
 
                                                                 
Brigitta M. Kuiper, City Clerk 



 
 
 

Minutes of the Tempe City Council Issue Review Session held on Thursday, October 3, 2013, 6:00 p.m., in the City Council 
Chambers, Tempe City Hall, 31 E. Fifth Street, Tempe, Arizona. 
 
COUNCIL PRESENT: 
Mayor Mark W. Mitchell 
Councilmember Robin Arredondo-Savage  
Councilmember Kolby Granville 
Councilmember Corey D. Woods 

 
Vice Mayor Onnie Shekerjian 
Councilmember Shana Ellis 
Councilmember Joel Navarro 
 

 
STAFF PRESENT: 
Andrew B. Ching, City Manager Jeff Kulaga, Assistant City Manager  
Judi Baumann, City Attorney Brigitta M. Kuiper, City Clerk 
Shauna Warner, Neighborhood Services Manager Various Department Heads or their representatives 
 
OTHERS PRESENT: 
Eric Anderson, Transportation Director, Maricopa Association of Governments 
 
Mayor Mitchell called the meeting to order at 6:15 p.m. 
 

Call to the Audience 
Scott Walters, Tempe, stated that he is a member of the Tempe Bicycle Action Group.  He was hoping to see more multi-
modal transportation amenities, specifically bike lanes, in the Maricopa Association of Governments Regional Transportation 
Needs presentation.  He noted trends demonstrating a decrease in motor vehicle miles driven, people obtaining their driver’s 
licenses later, and a growing interest in commuting by bike; there has been a 44% increase in bicycle commuters over the 
last 10 years.  He emphasized the importance of ensuring safe routes for bicyclists.   
 

Maricopa Association of Governments Regional Transportation Needs  
Eric Anderson, Transportation Director with the Maricopa Association of Governments (MAG), addressed Mr. Walters’ 
comments.  Transportation in MAG Regional system is multi-modal, but tonight’s presentation focuses on the Proposition 400 
Program.  Almost 20% of the Region’s Federal Congestion Mitigation and Air Quality Improvement (CMAQ) funds will be 
allocated to bicycle projects.  MAG is implementing one of its first bicycle count programs this year and is committed to 
completing a way-finding program for bike paths that will display mileposts for the bicycle network.   
 

Mr. Anderson delivered a slide presentation providing an overview of regional transportation needs.  The MAG Regional 
Transportation Plan (RTP) was adopted in 2003.  The Proposition 400 half-cent transportation sales tax revenues over the 20-
year life are $6 million below the 2003 forecast.  The Statewide Highway User Revenue Fund (HURF) revenues are $7.5 billion 
below the 2003 forecast.  MAG deferred a number of regional freeway and highway projects due to the downturn in sales tax 
revenues.  In addition, the number of Supergrid routes, Express routes, and Bus Rapid Transit (BRT) routes were reduced from 
what was originally planned in the Bus Operations Plan.   
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MAG has engaged in substantial planning work over the last ten years.  MAG has completed 16 major planning projects, with a 
new emphasis on the economic development-transportation link.  Operations and maintenance needs continue to grow due to 
the growing needs of the regional highway system.  MAG oversees 7,000 lane-miles; 5,300 freeway lane-miles and 2,700 
highway lane-miles.  The regional highway operations and maintenance needs are $80.8 million a year; ADOT is only spending 
approximately $49.6 million annually, creating a $31.2 million gap.  As part of Proposition 400, the region is contributing 
approximately $10 million annually for costs associated with landscaping and litter control.  The operations and maintenance 
needs for the region will total $2.4 billion through 2040, with the opening of Loops 303 and 202, and widening projects on 
Interstates 10 and 17.       
 

Because of the downturn in revenues, several projects were deferred out of the Proposition 400 Program to Phase V (2026-
2031).   Phase V projects are being reevaluated to determine their need; major changes are anticipated as plans are refined.  
The total cost of the Phase V highway projects is estimated at $3.5 billion, including $650 million in operations and maintenance 
costs.   
 

Mr. Anderson reviewed several illustrative projects for 2032-2040 as part of the regional freeway and highway program.  The total 
cost of the illustrative projects is estimated at $8.7 billion.  MAG’s reevaluation process will likely reduce this figure substantially.  
Based on a needs summary, the total cost for the Phase V projects, illustrative projects, annual operations and maintenance, and 
large maintenance projects is estimated at $15.6 billion. 
 

Transit deficiencies in the MAG Region were discussed, with respect to future needs.  Because the next round of regional funding 
is expected to be predominantly transit focused, MAG has planned ways to expand transit service geographically and increase 
the frequency of service.  Mr. Anderson reviewed three scenarios MAG explored to enhance transit service in the region, with 
varying costs associated with each option.   
 

The Proposition 400 transportation sales tax has showed negative growth over 38 months.  Sales tax revenues are not expected 
to recover.  The MAG Transportation Policy Committee has explored several alternative transportation revenue sources including 
increasing the state fuel tax and indexing it to a sales tax on fuel or adopting a property tax for transportation.  For example, if 
state and local sales tax were added in addition to current fuel taxes, it would generate over $1 billion in annual revenues. 
 

Mr. Anderson reviewed a chart of gas tax rates in the U.S.  Arizona’s fuel tax is 37.4 cents per gallon, the 11-state Western 
average is 47.2 cents per gallon, and the national average is 49.5 cents per gallon.  HURF revenues are prohibited from being 
used for transit purposes, but are a primary funding source for road maintenance needs in most cities.  If Arizona increased its 
fuel tax by 10 cents per gallon, it would generate $4.3 billion in total new revenues over the next 10 years to support street and 
highway maintenance needs.  The entry of new vehicles with higher fuel economy by 2025-30 is expected to reduce fuel tax 
revenues by 25%.   
 

Councilmember Granville asked for clarification on what types of projects are qualified to receive Proposition 400 funding.  Mr. 
Anderson explained that the RTP limits Proposition 400 half-cent transportation sales tax revenues to fund the Regional Freeway 
and Highway Program, regional transit service, and 10% to large arterial street projects.  The RTP also dedicated 17% of MAG 
CMAQ funding for bicycle and pedestrian projects for the next 20 years, which equates to $1 million.   
 

Councilmember Granville requested that Mr. Anderson provide Councilmembers with the regional funding amounts for regional 
bicycle and pedestrian projects.   
 

Neighborhood Grant Workshop Recommendations 
Shauna Warner, Neighborhood Services Manager, presented the Fiscal Year (FY) 2013-14 funding recommendations for the 
Maryanne Corder Neighborhood Grant Program.  All of the City’s neighborhood and homeowners’ associations (HOAs) and 
crime free multi-housing communities are invited to apply annually for funding for neighborhood-chosen projects that benefit the 
community. This year marks the 20-year anniversary of the Maryanne Corder Neighborhood Grant Program.  
 

Ms. Warner delivered a slide presentation including a map of the Tempe neighborhoods highlighting the 79 neighborhood 
associations and 109 HOAs, and examples of neighborhoods improvements that qualify for grant funding.  FY 2013-14 is the first 
year the neighborhood grants are funded as a recurring budget item in the City’s Operating Budget.  Previously these grants were 
funded in the Capital Improvements Program Budget.  The grant funding criteria have remained the same.  The grant program 
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was allocated $150,000 in funding; each association can apply for a maximum of $10,000 in grant funds.   
 

The City received requests for funding from 26 neighborhood associations and HOAs, totaling $211,271.  A team of staff 
reviewed the grant applications, visited the project sites, and made funding recommendations.  Twenty applicants are 
recommended to receive full or partial funding.  The recommended grant funding will be included on the October 24, 2013 Formal 
Council Meeting agenda for City Council’s consideration.    
 

Councilmembers and staff discussed the community involvement for each grant project.  All members of the association have to 
agree on a project to apply for a grant.  Applications submitted for transportation projects such as speed humps or roundabouts, 
must comply with specific processing requirements.  Staff coordinates with Tempe Police Crime Prevention Officers to advertise 
the Grant Program to the multi-housing communities that are certified in the City’s Crime Free Multi-housing Program; no grant 
applications were submitted by multi-housing communities this year.   
 

Councilmembers and staff continued discussions that a match of at least one half of the total project cost is required for HOAs 
because they are legal entities that collect dues from their entire membership.  HOAs can request not to match funding if they can 
prove hardship.  Neighborhood associations are not required to provide a funding match because they are prohibited from 
collecting dues from their membership, and therefore do not have a funding source. 
 

Ms. Warner noted that all of the grants are submitted through the site plan review process in the City’s Planning Division.  When 
HOAs apply for a conversion of their landscape to xeriscape, they are required to follow certain procedures.  For example, one 
xeriscape project was not recommended for grant funding because the association was unable to demonstrate that the project 
would meet the Planning Division’s landscaping requirements.  If this association can meet those requirements, it can apply for 
grant funding next year.  Staff sends a letter to the applicants explaining their decision to not award their grant request, and 
provides guidance on ways to improve their application for next year’s Program. 
 

Councilmembers expressed appreciation for staff’s work and community volunteers involved in the Neighborhood Grant Program. 
 

Formal Council Agenda Item 
• 5B1. Contracts with Hernandez Companies, Building Technologies, M Group Constructors, SDB, GTI Contractors, 

Star Roofing, Crawford Mechanical Services, Southwest Trane, Roto-Rooter Services, Spectra Electrical, 
Commonwealth Electric Company, Natural State Landscaping, True View Windows & Glass Block, Phoenix Fence, 
DH Pace Door Service, and Stanley Access for repairs and maintenance of City facilities.   

 

There was no discussion. 
 

Future Agenda Items 
None. 
 

Mayor’s Announcements/Manager’s Announcements 
None. 
 
The meeting adjourned at 6:50 p.m. 
 

I, Brigitta M. Kuiper, the duly-appointed City Clerk of the City of Tempe, Maricopa County, Arizona, do hereby certify the above to 
be the minutes of the Issue Review Session meeting of October 3, 2013, by the Tempe City Council, Tempe, Arizona. 
 
 
                                                                          
        Mark W. Mitchell, Mayor 
ATTEST:  
 
                                                                 
Brigitta M. Kuiper, City Clerk 



 

 
 

Minutes of the Tempe City Council and Arizona State Legislators Joint Meeting held on Monday, October 21, 2013, 8:30 a.m., at 
Tempe Police Department Apache Substation, 1855 East Apache Boulevard, Tempe, Arizona. 
 
COUNCIL PRESENT: 
Mayor Mark W. Mitchell  Councilmember Robin Arredondo-Savage 
Councilmember Shana Ellis  Councilmember Joel Navarro 
Councilmember Corey D. Woods 
 
COUNCIL ABSENT: 
Vice Mayor Onnie Shekerjian  Councilmember Kolby Granville 
 

ARIZONA STATE LEGISLATORS: 
Senator Ableser  Representative Gallego 
Senator McComish Representative Mendez 
Representative Robson  Representative Sherwood 
Senator Landrum-Taylor 
Michelle Davidson, District Direct, (Congressman Sinema representative) 
Kendra Leiby, Senior District Advisory (Congressman Sinema representative) 
 
CITY STAFF PRESENT: 
Andrew Ching, City Manager  Jeff Kulaga, Assistant City Manager   
Judi Baumann, City Attorney  Kay Savard, Deputy City Clerk 
Various Staff Members   
 
Mayor Mitchell called the meeting to order at 8:45 a.m.  
 

Welcome and Introductions by Mayor Mark W. Mitchell 
Mayor Mitchell welcomed meeting attendees.  He emphasized the importance of working together and noted that the State 
Legislators and Tempe City Council share the same constituency.  He asked attendees to introduce themselves.   
 
Mayor Mitchell provided background information regarding the Police Substation, which opened in 2007.  This facility is a result of the 
City’s commitment to redevelop Apache Boulevard.   
 

Economic Development in Tempe – Mayor Mark W. Mitchell  
Mayor Mitchell stated that the success of Tempe and surrounding jurisdictions has a positive impact upon the entire region.  Tempe 
has been investing in its infrastructure and working on attracting businesses and people to the community, which in turn 
generates economic initiative.  Community amenities include Tempe Town Lake, Tempe Center for the Arts, light rail and a 
robust transportation network.  Tempe hosts internationally known events such as Oktoberfest and the Soma Triathlon.   
Solid schools add to the quality of life in Tempe.  The Tempe Union High School District has the highest graduation rate in the 
state. 
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Councilmembers value their relationship with Arizona State University (ASU), state and federal leaders, who understand the 
importance of maintaining Tempe’s ability to promote its strengths when attracting businesses to the community.   
 
Downtown Tempe is made up of over 70% private, ‘mom and pop’ businesses.  By the month, thousands of jobs are being 
added in Tempe.  Over the past year, approximately $704 million of capital investment has been infused into Tempe, 
developing over 3 million square feet of office space, and creating over 5,300 jobs.   
 
Mayor Mitchell provided a slide presentation outlining significant economic development projects underway and their impacts 
to the City of Tempe as follows: 

• State Farm (aka Marina Heights) – largest office development in Arizona 
• Liberty Property Trust – the country’s fourth largest Real Estate Investment Trust firm 
• Stadium District – 30 – 50 year project; ASU is involved in the planning process 
• USA Place – hotel and conference center located at Mill Avenue and University 
• Hayden Flour Mill – preservation activity is occurring  
• The Pier – hotel and conference center bordering the Stadium District 
• Discovery Business Campus – two hotels, office and industrial space 
• ASU Research Park – more than 47 companies employing 4,600 people 
• Go Daddy – 1,000 employees, with the potential of hiring an additional 300 people 

 
Mayor Mitchell continued his presentation as follows:  Tempe is a landlocked city; regional partnerships are important to Tempe; over 
20% of jobs and businesses in Tempe are tech related; Tempe City Council and staff focus on economic development opportunities, 
leveraging assets and relying on legislative partners; it is important to ensure that wise investments in infrastructure are made in order 
to attract business, including the multi-modal transportation system, light rail, parking systems, and potentially a streetcar.  As 
economic development grows, so will quality of life.  Mayor Mitchell voiced appreciation for the legislative support and partnership and 
how it builds regional partnerships among cities.  He invited the legislative delegation to comment on trends and challenges that they 
experience. 
 

State Legislative Priorities – State Legislators 
Representative Robson requested feedback regarding how Tempe is maintaining the vitality of the local community, in light of 
schools closing in neighborhoods; there are instances where debt is still owed on schools that have closed.  Mayor Mitchell noted that 
Tempe needs to improve on how it showcases its neighborhoods, promotes accomplishments of high schools, including graduation 
rates and continues to attract families and businesses to Tempe.  Councilmember Navarro noted that there is a baccalaureate 
program at Tempe High School; each high school has its niche; Tempe is working on branding their schools and highlighting what 
schools have to offer.   
 
To help with the aging housing stock, Tempe has implemented a homeowner incentive program that waives building permit fees for 
home improvements.  Councilmember Woods noted that Tempe has closed three schools.  One challenge is that residents remain in 
their homes after their children grow up, leaving no students to re-populate the schools.  It is important to take care of taxpayers, while 
still attracting new families to live in Tempe.  Tempe offers a potential streetcar, transit circulator routes, walkability, and biking. The 
Broadway Road pilot project focuses on creating roads and streets that are pedestrian and bike friendly.  Many longtime residents 
have concerns regarding these changes; however, evolution is important.  In terms of multi-family housing, the trend is for people to 
rent longer versus buying property.     
 
Councilmember Arredondo-Savage stated that it is about school choice and what is the best fit for a child.  Funding for schools is 
complicated and minimal.  School boards and districts strive to provide the best quality education. It would be helpful to improve the 
funding formula so that classrooms are not overly crowded, and to value the work that teachers do.  Keeping schools relevant is 
important; opening up the playgrounds or utilizing empty buildings could create a center or hub where people could spend time.   
 
Mayor Mitchell stated that Tempe’s challenge is investing in neighborhoods; Tempe has aging neighborhoods and infrastructure, with 
limited resources.  Councilmembers prioritize what to invest in so that the groundwork is laid for the next generation.   The 
cornerstone of Tempe is its neighborhoods and the cornerstone of neighborhoods is schools. 
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Legislative Partnership – State Legislators/City Council 
Representative Mendez acknowledged that the actions of the legislature impacts cities and voiced appreciation for the open 
dialogue.  He asked how the legislature can assist with expanding trends in Tempe to the rest of the State.  Public investment 
secures private success.  The business sector is doing well, which has a lot to do with public transportation and planning.  
The housing programs in Tempe secure public investment.  He expressed an interest in programs concerning aging in place 
and maintaining an ongoing relationship with the City Council. 
 
Mayor Mitchell stated that one of the main goals for the City of Tempe is to maintain local control of local resources, through 
state and federal legislation.  Federal mandates increase City costs.  Street infrastructure maintenance is adversely impacted 
when Highway User Revenue Funds (HURF) are swept by the legislature, making it necessary for the City to use General 
Fund revenue for street infrastructure needs.  Due to lack of funding, Tempe has delayed capital improvement projects and 
deferred maintenance for parks.  An emphasis has been placed on economic development so that the City can continue to 
provide a good quality of life and keep up with aging infrastructure in order to attract businesses.  Partnering with the 
legislature is important to Tempe leaders.   
 
Representative Robson acknowledged that cities deliver services that are the closest to the citizens.  Senator McComish 
voiced appreciation for Tempe’s regional awareness; working together benefits all communities.  Although trends are positive, 
the economic recovery has been slow.  The legislature is currently talking about alternatives to sweeping HURF funds, 
because communities need that revenue. 
 
Senator Landrum–Taylor stated that this dialogue is helpful to determine priorities and asked what the City of Tempe has done to 
adjust to the economic downturn.  Mayor Mitchell stated that Tempe cut $33.5 million from its budget.  Staff also developed an asset 
management plan to address infrastructure maintenance.  Based on that data, Councilmembers prioritized how the budget was 
allocated.  City staff will send legislators information regarding how HURF funding impacts Tempe. 
 
Representative Sherwood stated that it would be helpful to receive data regarding where Tempeans spend their free time and how 
they spend their money.  Mayor Mitchell stated that this is a regional economy; Tempe has IKEA, and the Arizona Mills Mall.  Arizona 
Mills Mall sales declined when the Phoenix Premium Outlets Mall opened.  Councilmember Woods stated that City staff has divided 
Tempe into character areas that identify historic areas, demographics, cultural amenities, as well as deficiencies.  For instance, in 
south Tempe, there is a lack of retail and restaurant options, yet that is the highest per capita income area.  Positive things are also 
happening in Chandler, Mesa and Gilbert; regionalism is shared successes.  Freeways connect communities.  Mayor Mitchell noted 
that Tempe leaders are involved with quality of life services for its residents and requested that legislators inform Councilmembers of 
challenges they experience, with the hope that Tempe can assist. 
 
Representative Robson noted that the Lakes Shopping Center is being revitalized and asked what is being done to reduce 
demolition versus restoration.  Mayor Mitchell stated that what was sustainable 20 years ago is not the same as what is sustainable 
today; the Lakes Shopping Center has been rezoned.  The trend is to have walkability between shopping centers and 
neighborhoods.  Councilmember Navarro stated that the Lakes Shopping Center is an opportunity to make this an urban outlet area 
that provides connectivity to other areas of Tempe.  HURF funds provide a way to create attractive streets and right-of-ways that 
Tempe is trying to achieve.  Communities are competing with one another.  Tempe is also working on doing things that will attract 
elderly residents to live in Tempe.  It is important to make thoughtful, strategic improvements that are urban like.   
 
Mayor Mitchell concluded by emphasizing that the Tempe City Council considers legislators it’s friends; local control is important to 
cities and towns; and that the City Council’s doors are always open and the Council is willing to assist the legislature.   He voiced 
support for school override elections and invited legislators to participate in an upcoming Tempe Neighborhood Day.   
 

Tour of Communications/Dispatch Center 
Mayor Mitchell concluded the meeting by inviting meeting attendees to participate in a tour of the communications/dispatch center.   
 
There being no further business, the meeting was adjourned at 9:28 a.m. 
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I, Brigitta M. Kuiper, the duly-appointed City Clerk of the City of Tempe, Maricopa County, Arizona, do hereby certify the above to 
be the minutes of the Tempe City Council and Arizona State Legislators Joint Meeting of October 21, 2013 by the Tempe City 
Council, Tempe, Arizona. 
 
 
                                                                          
        Mark W. Mitchell, Mayor 
ATTEST:  
 
 
_____________________________  
Kay Savard, Deputy City Clerk 
 



 

 
 

Minutes of the Tempe Aviation Commission meeting held on December 10, 2013, 6:30 
p.m., at the Public Works Conference Room, Garden Level, City Hall Complex, 31 E. Fifth 
Street, Tempe, Arizona. 
 
(MEMBERS) Present: 
Sally Clements 
Shannon Dutton 
Mark Garrigan  
Gordon Gauss 
Karyn Gitlis 
Barbara Sherman (Vice Chair) 
Alyson Star 
David Swanson (Chair) 
 
 

City Staff Present: 
Oddvar Tveit, Environmental Quality 
Specialist 
 
 
 
 
 
 
 
 

Meeting convened at 6:40 p.m. 
Dave called the meeting to order. 
 
Agenda Item 1 – Public Appearances 
There were no public appearances. 
 
Agenda Item 2 – Consideration of Meeting Minutes (November 12, 2013) 
Barbara moved to approve the minutes with edits pending from Karyn. Mark seconded the 
motion. The edited minutes were unanimously approved. 
 
Agenda Item 3 – Staff Update 
PHX Noise Exposure Contour Maps update: 
Staff made an account of the city’s review of the draft document for the PHX Noise Exposure 
Maps (NEM) update, and the airport’s public hearings held by the airport in November in Tempe 
and Phoenix. He had received comments from the NTNA president, Darlene Justus and 
Barbara, the NTNA Aviation Committee Chair on the document. The city and the NTNA share 
concerns over land use depictions on the maps. Those concerns were conveyed to the airport 
and Landrum & Brown at the November 6, 2013 Planning Advisory Committee meeting for the 
NEM update.  The draft document does not in staff’s opinion misrepresent or fail to describe the 
actual and likely foreseeable conditions based on what is accessible to the city from the PHX 
Noise and Flight Track Monitoring System (NFTMS) and open public sources like the Census 
and the FAA’s air traffic databases. Compared to the preceding Coffman & Associates study 
from 1998, the draft document does not include similar narrative on how the standard 
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parameters in the INM model were compared to actual data collected in the field and data 
retrieved from the NFTMS. 
IEEC and sound protection: 
Staff had been in contacts with Gerald Koziol in Community Development about the 2012 
International Energy Efficiency Code and potential additional protection of new constructions 
from sound from the outside. He had developed a presentation of material about basic sound 
proofing principles. The presentation included information regarding noise reduction and noise 
absorption. This triggered a discussion among the members about noise reflection in relation to 
how large constructions in downtown Tempe could reflect, diffuse or absorb the noise from 
aircraft operations depending upon positioning and exterior design. Staff will continue working 
with Gerald to come up with criteria that could be used to determine area and type of 
requirements besides IEEC 2012 that address soundproofing for new constructions in Tempe. 
Shannon expressed need to look beyond protection requirements for residents inside new 
residential units, and also consider design criteria that prevent new constructions from bouncing 
back of amplifying noise from different urban sources including aviation. 
 
Agenda Item 4 – Candidates for Officer Positions 
Dave nominated Barbara as candidate to the office of Chair for 2014. Mark seconded the 
nomination and nominated Shannon Dutton to the office of Vice Chair for 2014 pending her 
reappointment after her current term expires December 31, 2013. Barbara seconded the 
nomination of Shannon for Vice-Chair. 
 
Agenda Item 5 – Commissioners’ Business (topics for future discussion) 
Barbara reported that she had been trying to contact Allen Carlson of Newtown regarding 
possible collaboration on homeowner noise initiatives. Staff had been in contact with Tempe 
Community Council’s Kate Hanley to arrange a talk to the commissioners about support 
programs available to low income residents. Dave thanked the members for being part of such a 
qualified group of people devoting their time and energy to work for the residents of Tempe. 
 
Agenda Item 7 – Schedule next TAVCO meeting 
Staff handed out a tentative meeting schedule for 2014. The next meeting was scheduled for 
January 14, 2014. 
 
Agenda Item 8 – Adjournment 
The meeting was adjourned at 7:58 p.m. 
 
 
Prepared by: Oddvar Tveit 
 
 
Reviewed by: Jeffrey Kulaga 
 
 
 
___________________________ 
Authorized Signature 
Assistant City Manager 



 
 
 

 
Minutes of the regular public hearing of the Hearing Officer, of the City of Tempe, which was held at the 
Council Chambers, 31 East Fifth Street, Tempe, Arizona.   
 
Present:    
Vanessa MacDonald, Hearing Officer 
Steve Abrahamson, Planning & Zoning Coordinator 
Sherri Lesser, Senior Planner 
Diana Kaminski, Senior Planner 
Diane McGuire, Administrative Assistant II 
 
Number of Interested Citizens Present:  18 
 
Meeting convened at 1:35 PM and was called to order by Ms. MacDonald.  She noted that anyone wishing to 
appeal a decision made by the Hearing Officer would need to file a written appeal to that decision within 
fourteen (14) days, by December 17, 2013 at 3:00 PM, to the Community Development Department. 

 
-------------------- 

 
1. Ms. MacDonald noted that the Hearing Officer Minutes for November 19, 2013 had been reviewed and 

approved.   
 

-------------------- 
 

 
2. Ms. MacDonald noted a correction to decision for the Hearing Officer Minutes for November 6, 2013, Item No. 6: 

 
 
Request approval to abate public nuisance items at the VOGEL/MCCOLLUM PROPERTY (PL130388) located 
at 924 East Broadmor Drive.  The applicant is the City of Tempe. 
 
DECISION: 
The code compliance inspector, Jody Benson, withdrew this abatement request (PL130388 / ABT130331 / 
CE132973). 
 

-------------------- 
 

3. Request approval to abate public nuisance items at the SCOTT PROPERTY (PL130402) located at 470 West 
Colt Road.  The applicant is the City of Tempe. 
 
ABATEMENT REQUEST (PL130402 /  ABT13033 / CE132973) HAS BEEN WITHDRAWN BY JACK 
SCOFIELD, CODE INSPECTOR, AS THE PROPERTY IS NOW IN COMPLIANCE. 

 
-------------------- 
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4. Request approval to abate public nuisance items at the LA FRANCE PROPERTY (PL130411) located at 2330 

West Carson Drive.  The applicant is the City of Tempe. 
 

 There was no one present to represent the property owner.  
 

Brandy Zedlar, Code Compliance Inspector, requested a 180 day open abatement for the property located at 
2330 West Carson Drive.  The property is in violation (CE132124) due to deteriorated landscape in the front and 
back yard areas. Ms. Zedlar noted the home has been in violation since June 2013 and that the property owner 
has not taken any corrective action.   
 
Ms. MacDonald stated that no progress has been made on bringing the property into compliance. 
 
There was no public input.   
 

    DECISION: 
 Ms. MacDonald approved abatement proceedings for PL130411/ABT13035 for an open period of 180 days.   

 
 

-------------------- 
 
 

5. Request approval to abate public nuisance items at the SANDVIG PROPERTY (PL130419) located at 4006 
South Hanna Drive. The applicant is the City of Tempe. 
 
There was no one present to represent the property owner.  
 
Brandy Zedlar, Code Compliance Inspector, requested an abatement for the property located at 4006 South 
Hanna Drive.  The property is in violation (CE131159) due to deteriorated landscape in the front and side yard 
area and junk and debris in the carport area. Ms. Zedlar noted the home has been in violation since April 2013 
and that the property owner has not taken any corrective action.   
 
Ms. MacDonald stated that her on-site review indicated that the property was in a bad state. 
 
There was no public input.   
 
DECISION: 

 Ms. MacDonald approved abatement proceedings for PL130419/ABT13036.   
 

-------------------- 
 

 
6. Request approval to abate public nuisance items at the HONSIK PROPERTY (PL130410) located at 847 West 

Rice Drive. The applicant is the City of Tempe. 
 
There was no one present to represent the property owner.  
 
Brandy Zedlar, Code Compliance Inspector, requested a 180 day open abatement for the property located at 
847 West Rice Drive.  The property is in violation (CE132232) due to deteriorated landscape in the front yard 
area.  Ms. Zedlar noted the home has been in violation since June 2013.  
 
Ms. MacDonald stated that the City has been unable to contact the property owner and the property remains in a 
deteriorated condition. 
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There was no public input.   
 
DECISION: 
Ms. MacDonald approved abatement proceedings for PL130410/ABT13034 for an open period of 180 days.   
 

-------------------- 
 

7. Request approval for a Use Permit to allow  resale retail for FAIRLANE VILLAGE CENTER – THE JEWELRY 
BUYERS (PL130401) located at 4409 South Rural Road, Suite No. 101.  The applicant is David Ganem. 
 
David Ganem and Scott Gallow were present to represent this case.  Mr. Ganem acknowledged their 
understanding of the assigned Conditions of Approval. 
 
Sherri Lesser, Senior Planner, noted that the proposed use is located within the Fairlane Village Center on the 
east side of Rural Road and south of the US 60.  The applicant is requesting approval of a use permit to allow a 
second hand retailer (precious metal buying business) and they are associated with Ganem Jewelers for retail 
and repair of jewelry on site.  The proposed use is not a pawn business, however, customers can sell items 
(unwanted precious metals) to the store and purchase other jewelry.  Staff is recommending approval of this 
request. 
 
There has been no public input received.  
 
Ms. MacDonald noted that this was a pretty straight forward request and meets the criteria for a Use Permit: 
1. No significant increase in vehicular or pedestrian traffic.  The volume of customers will not create an excess 

of traffic for the area. 
2. The proposed use is similar to others in the area and there should be no nuisances created from odor, dust, 

gas, noise vibration, smoke, heat or glare. 
3. The proposed use is not in conflict with the city’s adopted plans or General Plan.  It would not contribute to 

neighborhood deterioration or downgrade property values.   
4. The proposed use appears to be compatible with surrounding structures and uses. 
5. The proposed use appears to have adequate control of disruptive behavior. 
 
DECISION: 
Ms. MacDonald approved PL130401/ZUP13137 subject to the following conditions: 
1. This Use Permit is valid for the plans as submitted within this application. 
2. If there are any complaints arising from the Use Permit that are verified by a consensus of the complaining 

party and the City Attorney’s office, the Use Permit will be reviewed by City staff to determine the need for a 
public hearing to re-evaluate the appropriateness of the Use Permit, which may result in termination of the 
Use Permit. 

3. Any intensification or expansion of use shall require a new Use Permit. 
4. The use permit is valid for THE JEWELRY BUYERS and may be transferable to successors in interest 

through an administrative review with the Community Development Manager, or designee.   
5. All business signs shall receive a Sign Permit.  Contact sign staff at 480-350-8345. 
6. All required permits and clearances for resale retail shall be obtained from the Audit and Licensing Division 

of the City of Tempe prior to the Use Permit becoming effective. 
7. The applicant shall contact Nathan Ryberg/City of Tempe Police Department (480-858-6409) to verify if a 

security plan will be required for the purchase of gold and precious metals. 
 
 

-------------------- 
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8. Request approval for a Use Permit to allow overnight boarding for a veterinary clinic for VCA ANIMAL 

HOSPITAL (PL130423) located at 1845 East Broadway Road.  The applicant is Carol Harder. 
 
Carol Harder and Cris Alvonellos were present to represent this case.  They acknowledged their understanding 
of the assigned Conditions of Approval. 
 
Sherri Lesser, Senior Planner, noted that the VCA Antech Veterinary Hospital is opening their practice in the 
Broadway Square Shopping Center located at the southeast corner of Broadway Road and McClintock.  The 
location will include accessory uses including diagnostics, retail sales, grooming and boarding.  They are 
seeking a use permit to allow overnight boarding to keep animals on site during recovery.  The recovery room is 
equipped with six (6) dog runs and ten (10) smaller cages.  The clinic has 15 full time employees.  They are 
open for business from 8 Am to 6 Pm Monday thru Friday; and on Saturday from 8 Am to 2 Pm.  They anticipate 
having 30 to 40 customers visit the clinic per day. 
 

 There has been no public input received on this request. 
 
 Ms. MacDonald questioned the parking situation.  Ms. Lesser responded that Condition of Approval No. 8 

addresses the need for a Shared Parking Study to be provided by the applicant.  Ms. Lesser noted that the 
applicant has several options for shared parking in this location. 

 
 Ms. MacDonald noted that this request meets the criteria for a Use Permit: 

1. The proposed use will not be detrimental to persons residing or working in the vicinity, to adjacent property, 
to the neighborhood or to the public welfare in general.  The facility is located in a commercial shopping 
center and will have small interior space within their suite for the overnight boarding area not immediately 
adjacent to any residential use. 

2. There should be no significant increase in vehicular or pedestrian traffic in adjacent areas.  The traffic 
generated by the proposed use should be similar to surrounding commercial retail uses.  

3. The proposed use is similar to others in the area and there should be no nuisances created from odor, dust, 
gas, noise vibration, smoke, heat or glare.  The interior space for recovery is located to the rear of the suite. 

4. The proposed use supports the goals and objectives of the General Plan in the continuing use of an existing 
building and bringing people to the area for commerce. 

5. The business will be compatible with the surrounding shopping center uses. 
6. Adequate control of disruptive behavior both inside and outside the premises.  The applicant has indicated 

that pets are continuously monitored by staff.  The property has a CMU block wall surrounding the back of 
the property and is buffered from residential uses. 

 
 DECISION: 
 Ms. MacDonald approved PL130423 / ZUP13138 subject to the following conditions: 

1. This Use Permit is valid only after permits have been obtained for tenant improvements and signage and the 
required inspections have been completed and a Final Inspection has been passed. 

2. The Use Permit is valid for the plans as submitted within this application.  Any additions or modifications 
may be submitted for review during building plan check process. 

3. If there are any complaints arising from the Use Permit that are verified by a consensus of the complaining 
party and the City Attorney’s office, the Use Permit will be reviewed by City staff to determine the need for a 
public hearing to re-evaluate the appropriateness of the Use Permit.   

4. The use permit is valid for VCA ANIMAL HOSPITAL and may be transferable to successors in interest 
through an administrative review with the Community Development Director, or designee. 

5. Hours of operation to be from 8 Am to 2 Pm 6 Pm Monday thru Friday and 8 Am to 2 Pm Saturday with staff 
available in the evening for overnight care of the animals.  CORRECTED BY STAFF 

6. Any non-conforming lighting shall be upgraded to meet current light levels in parking, pedestrian areas and 
at doorways for the safety of customers and staff prior to the use permit becoming effective. 

7. Replace all dead or missing landscape material on site prior to the use permit becoming effective. 
8. Update the shared parking model for the center to convert the tenant spaces to a medical use.  Adjustments 

may need to occur to the size of this future tenant space or the mix of uses identified within the current 
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model to keep the peak demand for parking spaces equal or less than the supply provided on the site.  The 
shared model must be updated prior to submittal of tenant improvement plans and the use permit becoming 
effective. 

 
 

-------------------- 
 

9. Request approval for two Use Permit Standards to reduce the front and street side yard setbacks by 20% from 
20 ft. to 16 ft. and a Use Permit to allow a new two story single family residence for the JARMAN PROPERTY 
(PL130424) located at 1136 South Roosevelt Street.  The applicant is William Jarman. 
 
William Jarman was present to represent this case.  He acknowledged his understanding of the assigned 
Conditions of Approval. 
 
Diana Kaminski, Senior Planner, noted that this site is located on the northwest corner of Roosevelt and 12th 
Streets in the Mitchell Park West Neighborhood.  The vacant lot is proposed for a new single family 2,520 s.f. 
two-story residence.  The request includes the following: 
 
ZUP13139 Use Permit Standard to reduce the street side yard setback by 20% from 20 ft. to 16 ft. 
ZUP13146 Use Permit Standard to reduce the front yard setback by 20% from 20 ft. to 16 ft. 
ZUP13147 Use Permit to allow a new two-story single family residence. 
 
Ms. Kaminski noted that the original house was built in the 1940’s under the 1938 Zoning Ordinance 177, which 
did not specify setbacks.  Most residences were built after 1950; the 1951 Zoning Ordinance 209 was the 
determining development standard for the character of the Mitchell Park West Neighborhood and is part of the 
Val Verde Plat 4.  The plat was created under Zoning Ordinance 177, which did not specify development 
standards; the lots in this neighborhood are 112.5 ft. deep by 57 ft. wide, totaling 6,412 s.f. per lot.  In 2005 a 
covenant to hold the subdivided parcels as one was recorded for the four parcels, but in the other direction from 
the original plat configuration.  The two new lots are 114 ft. long east to west and 56 ft. wide north to south, 
fronting Roosevelt.  The result is that Lot 93 to the west becomes a Key Lot impacting the setbacks as defined 
for lots adjacent to key lots.   
 
Ms. Kaminski explained that the lot meets the overall lot size requirements, but is too narrow to provide the full 
20 ft. street side yard (south side facing 12th street) setback adjacent to a key lot.  The design of the home is not 
part of this request, as single family homes are not subject to Development Plan Review design criteria or 
planning entitlement processing.  The applicant is required to obtain building permits with a sealed registrant’s 
drawings. 
 
There have been no calls or inquires about this request.  A proposed Planned Area Development for three 
houses on the vacant lot on Roosevelt Street east of this site required a neighborhood meeting (held on October 
29, 2013) and at the meeting significant neighborhood input was received which indicated a desire to maintain 
single family dwellings in character with the neighborhood and preserving street front yards and setbacks, 
without buildings pushed to the property line.  The applicant intends to preserve the existing mature trees where 
possible and the 22 ft. height of the building is well below the allowed 30 ft. building height. 
 
Ms. MacDonald noted that this request meets the approval criteria for Use Permit Standards and Use Permits: 
1. The site is zoned for a single family residence.  The applicant is proposing to build a single family residence 

with a two car garage facing Roosevelt.  There should be no significant increase in vehicular or pedestrian 
traffic. 

2. The proposed residence is designed to fit within a 35 ft. x 36 ft. building footprint, retaining a significant 
portion of the site for landscaped yard.  Existing mature trees are intended to be retained, provide shade to 
the property and reducing heat to the ambient area.  The design of the residence will conform to all building 
codes and will not create nuisances. 

3. The property had an outdated structure that was non-compliant with building codes and a history of code 
violations for maintenance and illegal construction.  The new property owner removed this structure after 
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obtaining demolition permits.  The proposed new single family home built to current building codes and 
contemporary living standards will be an investment in the neighborhood, supportive of redevelopment and 
infill objectives for neighborhood perseveration. 

4. Compatibility with existing surrounding structures and uses.  The immediate neighborhood has an eclectic 
architectural character and the proposed contemporary design is simple in detailing and will be compatible 
with the surrounding context. 

5. The requested setbacks and second story do not appear to have adverse nuisances or impacts on the 
surrounding area or general public. 

 
DECISION: 
Ms. McDonald approved PL130424 / ZUP13139 / ZUP13146 / ZUP13147 subject to the following conditions: 
1. The Use Permit Standards and Use Permit are valid only after a Building Permit has been obtained and the 

required inspections have been completed and a Final Inspection has been passed. 
2. The Use Permit Standards and Use Permit are valid for the plans as submitted within this application.  Any 

additions or modifications may be submitted for review during building plan check process. 
3. Preservation of healthy mature trees on site will be maintained through construction, or new 2” caliper trees 

shall be planted along Roosevelt and 12 streets to replace trees that do not survive construction (1 – 2 trees 
on Roosevelt Street and 3 – 4 trees along 12th Street). 

4. North elevation requires more architectural detail and windows, provide clerestory windows into garage and 
bathroom on first floor and in the bedrooms on the second floor for natural light and preservation of privacy 
to lot to the north. 

5. Provide privacy screen on second floor balcony on north side for preservation of privacy of lot to the north. 
6. If the front of the building is set back to 16 feet, the open structure setback shall be reduced by 20% to allow 

a 4 foot front porch facing the street. 
7. Provide a front porch along the east elevation of the house.  Coordinate floor plans with elevations; roof 

overhangs on floor plan do not match east elevation. 
 
 
 

-------------------- 
 

10. Request approval for a Use Permit to allow a restaurant in the GID, General Industrial District, and a Use Permit 
to allow live entertainment for the CULINARY DROPOUT AT FARMER ARTS DISTRICT (PL130284)  located 
at 149 South Farmer Avenue.  The applicant is Ed Bull of Burch & Cracchiolo. 
 
Ed Bull, of Burch & Cracchiolo, was present to represent this case. 
 
Diana Kaminski, Senior Planner, noted that this request is located on the southeast corner of First Street and 
Farmer Avenue, south of the Tempe Town Lake, west of downtown Tempe and adjacent to the Union Pacific 
Railroad.  It is proposed to be located in three of four suites (Nos. 1, 2 & 3).  The proposed restaurant is to be 
located in Suite No. 1, the kitchen, restrooms and storage are to be located in Suite No. 2, and a banquet facility 
to be operated by Culinary Dropout is located in Suite No. 3.  The property is zoned GID, General Industrial, and 
is surrounded by other industrially zoned properties.  The proposed uses within the existing building would 
include Culinary Dropout, coffee shop and a fitness studio and retail store.  The proposed hours for the Culinary 
Dropout would be 10 Am at the earliest and 2 Am at the latest.  They will have a Series 12 liquor license and live 
entertainment is proposed for both indoor and outdoor locations in Suite No. 1 and on the north patio which has 
screened fencing and canopy.  The proposed entertainment includes disc jockeys, live acoustic and amplified 
bands (up to 8 members), karaoke, dancing and yard games. 
 
Ms. Kaminski noted that there has been one inquiry from Mr. Stephen Voss regarding the design of the building 
and what changes would be made, specifically to the east elevation, facing offices across the railroad tracks.  
The inquiry also addressed issues of parking and narrowing of Farmer Avenue.  A Development Plan Review will 
be administratively reviewed and will address these concerns.   
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Mr. Ed Bull spoke and noted that he had met with Mr. Stephen Voss regarding two (2) additional proposed 
Conditions of Approval. One addressed the City’s Noise Ordinance and suggested Special Noise restrictions on 
such days as Saturdays, Sundays and special holidays and events.  The other proposed Condition of Approval 
addresses landscape issue(s) involving planting of trees.   
 
Ms. Kaminski explained that the final decision was to add a Condition of Approval (Number 12) to cover the 
second condition proposed by Mr. Bull and Mr. Voss regarding the planting of trees.  The first proposed condition 
was regarding the noise restrictions was not supportable in the opinion of the City’s attorney.   
 
Ms. MacDonald questioned the path of the landscaping.  Ms. Kaminski responded that it was all the way down to 
University Drive. 
 
Mr. Bull acknowledged his understanding of the twelve conditions as assigned to this request and, in addition, 
noted that the business needs to be in compliance with the City’s Noise Ordinance.  He also addressed his 
understanding of the basic concept of transfers by the City of existing use permits should the business be sold in 
the future; and also the process of the Development Agreement regarding the ASLD parcel to the north and the 
required written consent by the AZ State Land Department. 
 
Ms. Kaminski explained that the agreement with the AZ State Land Department is a stipulation addressed in 
Condition of Approval No. 1 and is outside the scope of the City’s transfer process. 
 
Mr. Charles Hullmantel spoke regarding his downtown office located in Tempe on Ash Avenue.  He stated that 
this project is located in an extremely large industrial building and that it is exciting to have a venture other than 
an industrial use located there.  He noted that the light rail comes extremely close to the building which houses 
Mr. Voss’ offices.  Mr. Hullmantel spoke in favor of the project. 
 
Mr. Stephen Voss spoke, stating that he has the building that is closest to the proposed development.  He noted 
that the light rail track is between his property and the development.  He acknowledged thanks to Mr. Bull for 
resolving issues of concern within a short period of time and for working together in order to provide stipulations 
(Conditions) to address these issues of concern (noise and landscaping).  Mr. Voss read the two (2) proposed 
Conditions as explained by Mr. Bull earlier.  He spoke of his concern regarding noise and what could possibly 
happen in the future if a new owner took over the business. 
 
Ms. MacDonald noted that currently the surrounding businesses are uses that are noise producing.  The location 
of Mr. Voss’ building is relative to existing bars and restaurants with live entertainment that are all very noisy.  In 
addition the location of the light rail, flight pattern from Sky Harbor airport and Union Pacific Railroad are noise 
producing locations. 
 
Mr. Voss acknowledged that the live entertainment from the bar across the street is at times very loud, and that 
before he bought his building that the building next door did not have this use.  He stated that he is doing the 
best he can to make sure that any increased noise by new developments is kept to a minimum.   
 
Mr. Bull indicated that he will continue to work with Mr. Voss about any concerns he may have in the future.  Ms. 
MacDonald complimented the applicant and neighbor on their efforts to work together to resolve the issues, and 
stated that property owners and applicants are encouraged to work together whenever possible. 
 
Ms. MacDonald noted that this request meets the requirements of a Use Permit in the GID District: 
1. Any significant increase in vehicular or pedestrian traffic.  As an industrial site the property formerly had 

heavy truck traffic for deliveries.  There will still be deliveries for food and beverages and increased refuse 
collection as a result of the restaurant use.  The designation nature of this restaurant will also create an 
increase in traffic to the area, however, not in excess of what the streets are designed to accommodate.  
The proposed restaurant will encourage pedestrian and bicycle access as well as promoting alternative 
modes of transportation. 

2. Nuisance arising from the emission of odor, dust, gas, noise, vibration, smoke, heat or glare at a level 
exceeding that of ambient conditions.  The site was formerly one of the largest cabinet manufacturing 
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companies in the state, historically used for heavy industrial uses with dust, noise, vibration common to 
woodworking.  The proposed restaurant will not exceed the ambient conditions of the highly eclectic 
industrial and commercial area which includes the Union Pacific Railroad, Tempe Beach Park, and the Sail 
Inn which has live entertainment indoor and outdoor.  The site is under the direct flight path of Sky Harbor 
International Airport. 

3. The proposed restaurant is converting an existing warehouse, which was rehabilitated and has remained 
empty for several years, into a new use that activates the site and energizes the area.  It will significantly 
enhance the street front appearance and help implement the goals of the General Plan. 

4. The proposed restaurant is compatible with surrounding structures and uses and will be enhanced by 
landscaping. 

5. Adequate control of disruptive behavior both inside and outside the premises which may create a nuisance 
to the surrounding area or general public.  The proposed restaurant is a concept that has been tested and 
proven successful in two other Valley locations.  The restaurateur has a management track record and 
demonstrated success at controlling behavior both inside and outside the premises and will help to mitigate 
existing conditions of vacant properties, littering and graffiti. 

 
Ms. MacDonald approved PL130284 / ZUP13140 / ZUP13141 subject to the following conditions: 
1. Written consent provided by the Arizona State Land Department for use of the ASLD parcel to the north is 

required prior to building permit issuance for construction of the patio on the ASLD parcel, or these Use 
Permits are valid only for the subject site, excluding the ASLD parcel to the north. 

2. The Use Permits are valid only after a Building Permit has been obtained and the required inspections have 
been completed and a Final Inspection has been passed. 

3. The Use Permit for a restaurant with banquet facilities is valid for CULINARY DROPOUT AT THE FARMER 
ARTS DISTRICT, SUITES 1, 2 & 3 as submitted within this application.  Any additions or modifications may 
be submitted for review during building plan check process. 

4. The Use Permit for live indoor and outdoor entertainment is valid for CULINARY DROPOUT AT THE 
FARMER ARTS DISTRICT, SUITES 1 & 2 as submitted within this application.  Any additions or 
modifications may be submitted for review during building plan check process. 

5. If there are any complaints arising from either of the Use Permits, that are verified by a consensus of the 
complaining party and the City Attorney’s office, these Use Permits will be reviewed by City staff to 
determine the need for a public hearing to re-evaluate the appropriateness of the Use Permits, which may 
results in termination of either or both of the Use Permits. 

6. Any intensification of use that would negatively impact compatibility with neighboring properties shall require 
review of the Use Permit to determine if a new Use Permit is necessary pursuant to Zoning Code Section 6-
308.I.1. 

7. Indoor live entertainment shall cease at 1:55 Am Sunday through Saturday. 
8. Outdoor live entertainment involving music, dancing and similar uses will cease at 10 Pm, Sunday through 

Saturday.  Outdoor live entertainment such as yard games and activities will cease at 1:55 Pm Sunday 
through Saturday. 

9. The applicant shall contact the City of Tempe Crime Prevention Unit for a security plan within 30 days of this 
approval.  Contact 480-350-8749 before January 3, 2014. 

10. All nonconforming building lighting shall be removed and replaced with compliant light fixtures.  Details can 
be resolved during Building Safety Plan Review. 

11. All other uses proposed for the site that require use permits shall submit requests for use permits. 
12. Prior to the City’s issuance of an Occupancy Permit for the restaurant and/or outdoor patios, a minimum of 

twenty 1.5 inch caliper trees shall be planted (along with an appropriate irrigation system) that are generally 
evenly distributed and adjacent to the parcel’s east property line (generally staggered between the east and 
west sides of the future pedestrian pathway), as generally shown on the landscape plan, dated November 
26, 2013, as finally approved through the City’s Design Review and Approval processes.  City’s denial of a 
requirement for trees along this parcel’s east property line through the DR Processes shall not constitute an 
elimination of this Use Permit requirement for such trees.  Any trees that die after planting shall be replaced 
with like size and type within three months.  ADDED BY STAFF 
 

 
-------------------- 
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11. Request approval for a Use Permit to allow a tobacco retailer (smoke shop) and a Use Permit to allow a retailer 
(gift card exchange) for ARIZONA NATURAL TOBACCO PRODUCTS (PL130384) located at 1730 East 
Apache Boulevard, Suite No. 107.  The applicant is Brady Barger. 
 
Brady Barger was present to represent this case.  Mr. Barger acknowledged his understanding of the assigned 
Conditions of Approval. 
 
Sherri Lesser, Senior Planner, noted that this business is located on the north side of Apache Boulevard, west of 
McClintock Drive.  They are requesting a use permit for a retail use offering tobacco and tobacco paraphernalia  
products and a use permit to allow the purchase of gift cards from customers to resale on site and on the 
internet. Ms. Lesser noted that the proposed use is not a pawn business, however, customers can sell items 
(unwanted gift cards) to the store and purchase other products available.  There will be 3 to 5 employees on site 
during business hours depending on demand.  This proposal is not within 1,320 feet of a school and meets the 
Zoning and Development Code’s tobacco retailer separation requirements which took effect in June 2007. 
 
Ms. Lesser noted that no public input had been received on this request. 
 
Ms. MacDonald noted that this request meets the criteria for a use permits: 
1. There will be no significant increase in vehicular or pedestrian traffic.  The proposed use is similar to other 

retail uses in the area and would not generate significant traffic to the area. 
2. There should be no nuisance created by the business. 
3. The proposed development would not contribute to neighborhood deterioration or downgrade property 

values. 
4. The use is compatible with the existing structure and surrounding uses. 
5. Adequate control of disruptive behavior both inside and outside the premises.  Staff inside will be 

responsible for checking the age of those wishing to purchase products. 
     
DECISION: 
 Ms. MacDonald approved PL130384 / ZUP13143 / ZUP13144 subject to the following conditions: 

1. This Use Permit or Variance is valid only after a Building Permit has been obtained and the required 
inspections have been completed and a Final Inspection has been passed. 

2. The Use Permits are valid for the plans as submitted within this application.  Any additions or modifications 
may be submitted for review during building plan check process. 

3. If there are any complaints arising from the Use Permit that are verified by a consensus of the complaining 
party and the City Attorney’s office, the Use Permit will be reviewed by City staff to determine the need for a 
public hearing to re-evaluate the appropriateness of the Use Permit, which may result in termination of the 
Use Permit. 

4. Any intensification or expansion of use shall require a new Use Permit. 
5. These Use Permits are valid for ARIZONA NATURAL TOBACCO PRODUCTS and may be transferable to 

successors in interest through an administrative review with the Community Development Director, or 
designee. 

6. All business signs shall receive a Sign Permit.  Contact sign staff at 480-350-8435. 
7. All required permits and clearances shall be obtained from the Audit and Licensing Division of the City of 

Tempe prior to the Use Permit becoming effective. 
8. All required permits and clearances for resale retail shall be obtained from the Audit and Licensing Division 

of the City of Tempe prior to the Use Permit becoming effective. 
9. This use shall not violate the City of Tempe Smoking Ordinance or Smoke Free Arizona Act A.R.S. §36-

601.01. 
10. The applicant shall contact Nathan Ryberg (480-858-6409) to verify if a security plan will be required for the 

purchase of gift cards and retail of tobacco and related products. 
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-------------------- 
 

  
The December 17, 2013 Hearing Officer public hearing has been cancelled.  The next Hearing Officer public hearing 
will be held on January 7, 2014. 
 

--------------------- 
 
There being no further business the public hearing adjourned at 2:50 PM.  
 

-------------------- 
 
Prepared by:   Diane McGuire, Administrative Assistant II 
Reviewed by:  
 

 
   
Steve Abrahamson, Planning & Zoning Coordinator 
for Vanessa MacDonald, Hearing Officer 
 
SA:dm 
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il Tempe 

Minutes 
LIBRARY ADVISORY BOARD 

December 41 2013 

Minutes of the Library Advisory Board (LAB) recorded at 6 p.m. on December 4, 2013, within the 
Tempe Public Library Board Room, 3500 S. Rural Road, Tempe, AZ. 

(MEMBERS) Present: 
Johnny Tse, Chair 
Virginia (Ginny) Sylvester, Vice Chair 
Patricia (Trish) DeGraaf 
John Linda 
Paul Hubbell 
David Huizingh 

(MEMBERS) Absent: 
Michael (Mike) Berkley 
Ann Lynn DiDomenico 

City Staff Present: 
Barbara Roberts, Deputy Community Services Director, Library & Cultural Services Division 
Tracy Hokai, Librarian, Library and Cultural Services Division 

General Public Present: 

Agenda Item 1 - Call to Order 
• Johnny Tse Library Advisory Board (LAB) Chair, called the meeting to order at 6:02 p.m. 

Agenda Item 2 - Approval of the November 6,2013, Library Advisory Board Meeting Minutes 
Document  

MOTION: 	Virginia (Ginny) Sylvester moved to approve the November 6, 2013, Library Advisory 
Board meeting minutes document as presented. 

SECOND: 	David Huizingh seconded. 
DECISION: 	November 6, 2013 Library Advisory Board meeting minutes document approved as 

presented. 

Agenda Item 3 - Friends of the Tempe Public Library Report 

• No report 



Library Advisory Board 
December 4, 2013 

Agenda Item 4— Library Report: Barbara Roberts - Deputy Community Services Director, Library & 
Cultural Services Division  

• General Library Report - Barbara Roberts reported on: 
O Polaris library system implementation and transition. 
O Status of withdrawing from the Greater Phoenix Digital Library Consortium and beginning 

new standalone e-book collection. 
O Library and Campus security audit. 
O Library position changes. 
O Library databases. 

Agenda Item 5 — Discussion and Action to Library Circulation Policy  
• Barbara Roberts informed the board about the necessary notification changes due to the new 

Polaris library system, hence the need to revise the Library's Circulation Policy to reflect those 
changes. 

• Some discussion of the new library system notification changes. 

MOTION: Paul Hubbell moved to adopt the revised Library Circulation Policy. 
SECOND: John Linda seconded. 
DECISION: Library Advisory Board voted to adopt the revised Library Circulation Policy. 

Agenda Item 6 — Discussion of Tempe Public Library 2030 

• Barbara Roberts stated the library will begin working on a strategic plan soon. 
• Barbara Roberts informed the library board members about the history of libraries and initiated a 

discussion eliciting ideas and opinions from the Board on the direction they would like to see the 
library take in the next 2-3 years. Some ideas from the Board included: 

O Community resource for pleasure and casual learning 
O Social resource and support 
O Resources for personal needs 
O Personal interest programs for real life needs 
O Market to schools and youth 
O Creative spaces to have shared experiences 
O Knowledge laboratories 
O Knowledge managers (staff) giving guidance and direction 
O How to learn, facilitate critical thinking and exposure to new ideas 
O Raise profile of community awareness of library and library as center of community 
O Create experiences for youth 
O Appeal to different stages of life 
O Create a sense of belonging 
o Retain print resources 
O Issue e-reader with library card 
o Virtual or 3D story time with authors 
O Continue workshops and programs and incorporate resources and staff expertise 
O Signature annual event to bring community in 

Agenda Item 7— Board Member Announcements 

• No board announcements. 
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Agenda item 8 — Public Appearances 

• No public appearances. 

Agenda Item 9 — Meeting Adjournment 
• Meeting adjourned at 7:22 PM. 

The next meeting of the Library Advisory Board is scheduled to take place at 6 p.m. on January 8, 2014, 
within the Tempe Public Library's second floor Board Room, 3500 S. Rural Road, Tempe, AZ, 85282. 

Prepared by: Tracy Gray 



 

 

 

 

Minutes of the Mayor’s Youth Advisory Commission held on December 3, 2013, 6:30 p.m., 
at the Tempe, Public Library Board Room, 3500 S. Rural Road 2nd Floor, Tempe, Arizona. 
 
MEMBERS Present: Rohit Badia, Nyesha Barnes, Alexis Blanc, Dominic Bonelli, Tiffanie 
Cappello Lee, Jason George, Smita Gopalakrishnan, Zaria Guignard, Mohammad Halloum, 
Timur Karamanov, Andrea Lara-Garcia, Zach Mitchell, Chris Moffitt, Aemelia Morris, Andie 
Niebling, Carson Streiff, and Franklin Zyriek. 
 
MEMBERS Absent: Miguel Calderon, Maria Ornelas, John Osgood, Julia Rasmussen, 
Kameron Ross, J.D. Scribner, and Peter Wilson. 
 
City Staff Present: Kim Bauman and Lily Villa. 
 
Guests Present: Mayor Mitchell. 
 
Agenda Item  1 – Call Meeting To Order/Introductions 
Rohit Badia called the meeting to order at 6:32 p.m. 
 
Agenda Item 2 – Meet Mayor Mitchell 
MYAC members introduced themselves to Mayor Mark Mitchell, asked him questions, and also 
learned about the City’s current priorities. Topics included: 

 How Mayor Mitchell got involved in local government. 

 Tempe’s economic development priorities. 

 Importance of being a visionary community and how that had benefitted Tempe. 
 
Agenda Item 3 - Consideration of the Meeting Minutes:  November 19, 2013 
Carson Streiff read the minutes from the November 5, 2013 meeting.  
 
Motion: Aemelia Morris motioned to approve the minutes. 
Second: Mohammad Halloum seconded the motion 
Decision: Minutes were approved.  
 
Agenda Item 4 – Treasurer’s Report  
Timur Karamanov provided the Treasurer’s Report. 
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Agenda Item 5 - 2014 Youth Town Hall Planning  
Due to time constraints this topic was tabled until the next MYAC meeting. 
 
Agenda Item 6 - Announcements  
1)  Kim Bauman, MYAC Advisor announced that her presentation on past Youth Town Hall 

recommendations regarding Teen Sexual Pressure/Behavior to the Tempe Union High 
School District Sex Education Curriculum Committee was very well received by the 
committee and they were very appreciative of receiving youth input on this topic.   

2)  Rohit announced that Tiffanie Cappello Lee, Mohammad Halloum, and he will be 
presenting recommendations from the 2013 Youth Town Hall to the TUHSD Governing 
Board tomorrow evening. 

 
Agenda Item 7 – Future Agenda Items 

 Youth Town Hall Planning 

 Community Service Project Planning 

 C.I.T.Y. Project 

 Leadership Presentation by Jevin Hodge 

 Presidential Youth Council petition 
 
The Commission’s next meeting will be January 7, 2014.  
 
Meeting adjourned at 7:32 p.m.  
  
 
Prepared by: Nyesha Barnes 
 
Reviewed by: Kim Bauman  
 
 
                             
__________________________________ 
Rohit Badia, Chair 
Mayor’s Youth Advisory Commission  

 



Board Members Present: 
Mark W. Mitchell, Mayor 
Joe Brosius 
Jim Foley 
Matt Tripoli 
Mike Scheidt 

Legal Counsel Present: 
Cynthia Kelley 
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Tempe 
Minutes 

Tempe Fire Public Safety Personnel 
Retirement System Board Meeting 

December 5, 2013 

Minutes of the Tempe Fire Public Safety Personnel Retirement System Board meeting, held on Thursday, December 5, 
2013, 2:00 p.m., Tempe City Hall, third floor conference room, 31 E. 5th Street, Tempe, Arizona. 

City Staff Present: 
Brigitte Kuiper, City Clerk 
Renie Broderick, Human Resources Director 
Wendy Messina, Human Resources Specialist 
Melanie Stoddard, Executive Assistant to HR 

Chair Mitchell called the meeting to order at 2:09 p.m. 

ITEM I — Joint discussion with the Fire and Police Safety Personnel Retirement System Board concerning the 
Local Board Calendar Year 2014 Schedule. 
See the December 5, 2013 Joint Fire and Police Public Safety Personnel Retirement System Board Meeting minutes. 

ITEM II — Consideration of Meeting Minutes 
Motion by Jim Foley to approve the November 7, 2013 Executive Session Board Meeting minutes and the November 7, 
2013 Board Meeting minutes; second by Joe Brosius. Motion passed unanimously on a voice vote 5-0. 

ITEM III - Public Appearances 
None. 

ITEM IV — Motion to Adjourn to Executive Session, if necessary 
Motion by Joe Brosius to convene into Executive Session; second by Mike Scheidt. Motion passed unanimously on a 
voice vote 5-0. The Board convened into Executive Session at 2:11 p.m.; the Board meeting was called back to order at 
2:13 p.m. 

ITEM V New Member(s) 
Motion by Joe Brosius to accept the membership applications of: Andrew L. Biber, Zachary J.G. Heasley and Kyle L. 
Wilcock to enter into the Public Safety Personnel Retirement System with the pre-existing conditions as discussed in 
Executive Session; second by Mike Scheidt. Motion passed unanimously on a voice vote 5-0. 



Brigitte IWKuiper 
Local Board Secretary 

Fire Public Safety Personnel Retirement System Board Meeting 
Minutes — December 5, 2013 

ITEM VI — Retirement Application 
Motion by Mike Scheidt to approve the normal retirement from the Deferred Retirement Option Plan (DROP) Program 
application of Michael J. Cameli, retirement date of January 31, 2014; second by Jim Foley. Motion passed 
unanimously on a voice vote 5-0. 

ITEM VII — Status Update on Pending Disability Application 
Boardmember Tripoli provided the Board with a status update on pending disability application for Steven Roessler 
stating that the IME has been scheduled for December 10, 2013. 

ITEM VIII — PSPRS Local Board Newsletter Volume 6 Issue 2 
No discussion. 

Adjournment 
Motion to adjourn by Jim Foley; second by Joe Brosius. Motion passed unanimously on a voice vote 5-0. 
The meeting adjourned at 2:15 p.m. 
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Board Members Present: 
Mark W. Mitchell, Mayor 
Joe Brosius 
Jim Foley 
Matt Tripoli 
Mike Scheidt 
Chris McCormick 
Kelly McMenemy 

Legal Counsel Present: 
Cynthia Kelley 

Brigitte M. Kuiper 
Local Board Secretary 

r Tempe 
Minutes 

Tempe Fire and Police Public Safety Personnel 
Retirement Boards Joint Meeting 

December 5, 2013 

Minutes of the Tempe Fire and Police Public Safety Personnel Retirement System Boards Joint meeting, held on 
Thursday, December 5, 2013, 2:00 p.m., Tempe City Hall, third floor conference room, 31 E. 5th Street, Tempe, 
Arizona. 

City Staff Present: 
Brigitte Kuiper, City Clerk 
Renie Broderick, Human Resources Director 
Wendy Messina, Human Resources Specialist 
Melanie Stoddard, Executive Assistant to HR 

Chair Mitchell called the joint meeting to order at 2:04 p.m. 

ITEM I — Joint discussion with the Fire and Police Safety Personnel Retirement System Board concerning the 
Local Board Calendar Year 2014 Schedule. 
The Police and Fire Public Safety Personnel Retirement Boards convened to discuss and review the Local Board 
Calendar Year 2014 Schedule, with meetings scheduled for the first Thursday of each month at 2:00 p.m. Chair Mitchell 
facilitated a discussion between Boardmembers regarding rescheduling Board meetings around 2014 Holidays and 
other scheduling conflicts. Boandmembers concurred and rescheduled the following meeting dates: January 9, 2014, 
March 3, 2014, July 8, 2014 and January 8, 2015. 

Motion by Joe Brosius to accept the changes to the Local Board Calendar Year 2014 Schedule and adjourn the joint 
meeting; second by Kelly McMenemy. Motion passed unanimously on a voice vote 7-0. The meeting adjourned at 2:08 
p.m. 



Board Members Present: 
Mark W. Mitchell, Mayor 
Joe Brosius 
Jim Foley 
Chris McCormick 
Kelly McMenemy 

Legal Counsel Present: 
Cynthia Kelley 

r Tempe 
Minutes 

Police Public Safety Personnel 
Retirement System Board Meeting 

December 5, 2013 

Minutes of the Tempe Police Public Safety Personnel Retirement System Board meeting, held on Thursday, December 
5, 2013, 2:00 p.m., Tempe City Hall, third floor conference room, 31 E. 5th Street, Tempe, Arizona. 

FT 

City Staff Present: 
Brigitte Kuiper, City Clerk 
Renie Broderick, Human Resources Director 
Wendy Messina, Human Resources Specialist 
Melanie Stoddard, Executive Assistant to HR 

Chair Mitchell called the meeting to order at 2:15 p.m. 

ITEM I — Joint discussion with the Police Safety Personnel Retirement System Board 
See the December 5, 2013 Joint Fire and Police Public Safety Personnel Retirement System Board Meeting minutes. 

ITEM II Consideration of Meeting Minutes 
Motion by Joe Brosius to approve the October 3, 2013 Board meeting minutes; November 7, 2013 Executive Session 
Board Meeting minutes and the November 7, 2013 Board Meeting minutes. Renie Broderick, Human Resources 
Director, explained a clerical error that was discovered in the October 3, 2013 Board meeting minutes. Ms. Broderick 
stated that the miscalculation has been corrected. Motion seconded by Kelly McMenemy. Motion passed unanimously 
on a voice vote 5-0. 

ITEM III — Public Appearances 
None. 

ITEM IV — Motion to Adjourn to Executive Session, if necessary 
Motion by Joe Brosius to convene into Executive Session; second by Jim Foley. Motion passed unanimously on a voice 
vote 5-0. The Board convened into Executive Session at 2:17 p.m.; the Board meeting was called back to order at 2:42 
p.m. 

ITEM V New Members 
Motion by Joe Brosius to accept the membership applications of Laura E. Berner and Jessica M. Foth to enter into 
the Public Safety Personnel Retirement System; second by Chris McCormick. Motion passed unanimously on a voice 
vote 5-0. 
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Motion by Joe Brosius to accept the membership applications of Benjamin C. Kleppe, Shandel M. Wisehart, and 
Jared M. Zucker into the Public Safety Personnel Retirement System with the pre-existing conditions as noted during 
Executive Session; second by Kelly McMenemy. Motion passed unanimously on a voice vote 5-0. 

ITEM VI — Application to Enter Into Deferred Retirement Option Plan (DROP) Program 
Motion by Chris McCormick to approve the application of Steven J. Anderson to enter into DROP; second by Kelly 
McMenemy. Motion passed unanimously on a voice vote 5-0. 

ITEM VII — Update on Application to Enter Into Deferred Retirement Option Plan (DROP) Program 
Chair Mitchell stated that item VII is informational only; no Board action is necessary. Charles M. Bridges application 
to enter DROP was approved at the Police PSPRS meeting on November 7, 2013. Renie Broderick, Human Resources 
Director stated that a clerical error was found and has been corrected regarding Mr. Bridges benefit calculations. 

ITEM VIII — Status Update on Pending Disability Application 

Boardmember McCormick stated an Independent Medical Exam (IME) has been scheduled for December 6, 2013 for 
Paul Viso. 
Boardmember McMenemy stated that an IME was completed on December 4, 2013 for Pamela Morris. 

ITEM IX — PSPRS Local Board Newsletter Volume 6 Issue 2 
No discussion. 

Adjournment 
Motion to adjourn by Joe Brosius; second by Jim Foley. Motion passed unanimously on a voice vote 5-0. The meeting 
adjourned at 2:46 p.m. 

Brigitte M. Kuiper 
Local Board Secretary 



 
 
 

Minutes of the Tempe Transportation Commission held on Tuesday, December 10, 2013, 7:30 a.m., at the 
Tempe Transportation Center, Don Cassano Community Room, 200 E 5th Street, Tempe, Arizona. 
 
(MEMBERS) Present: 
Charles Huellmantel (Chair) 
Don Cassano 
Aaron Golub 
Ben Goren 
Pam Goronkin 
  

Nikki Gusz 
Sue Lofgren  
Philip Luna 
Charles Redman  
Peter Schelstraete 
 

(MEMBERS) Absent: 
Kevin Olson  
German Piedrahita 

Gary Roberts 
Benjamin Sanchez 

 
City Staff Present: 
Shelly Seyler, Deputy Public Works Director Transportation 
Eric Iwersen, Acting Transportation Planning Manager 
Sue Taaffe, Public Information Officer 
Mike Nevarez, Transit Manager 
Joe Clements, Transportation Financial Analyst 

Robert Yabes, Principal Planner 
Tanya Chavez, Neighborhood Services Specialist 
Travis Mullen, Administrative Assistant 
Bonnie Richardson, Principal Planner 
Julian Dresang, Sr. Civil Engineer 

 
Guests Present: 
Gail LaGrander 
Catherine Mercado 

Matthew Messina 
Serena Unrein, Arizona (PIRG)

Patrick Murphy, Off Madison Ave Taryn Stewart, Off Madison Ave
  
Commission Chair Charles Huellmantel called the meeting to order at 7:30 a.m. 
 
Agenda Item 1 – Public Appearances 
None 
 
Agenda Item 2 – Meeting Minutes 
Commission Chair Huellmantel introduced the minutes of the November 12, 2013 meeting and asked for a motion. 
Motion:  Commissioner Don Cassano 
Second:  Commissioner Phillip Luna 
Decision:  Approved 
 

Minutes 
City of Tempe Transportation Commission 

December 10, 2013  
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Agenda Item 3 – Transportation Ridership Research   
Eric Iwersen, Acting Transportation Planning Manager, provided a packet, and introduced Serena Unrein of the 
Arizona Public Interest Research Group who presented the Changing Trends in Transportation and the Impact on 
Cities. Presentation and highlights included: 
 
Serena shared information regarding the changing trends in transportation and explained that public modes of 
transportation have been increasing in recent years while the average miles driven have decreased. Key elements 
shared: 

• Vehicle-Distance Traveled trend projections 
• Youth use of transportation alternatives 
• Reasons why young people are driving less 
• The impact of the economy  
• The use of technology for travel 
• Opportunities from fewer miles driven 
• Transportation financing, policy changes, and implications 
• Tempe and Phoenix metro trends 

 
Commission Chair Huellmantel mentioned that ASU is the center of our city and we will always have a higher 
percentage of younger people than the rest of the valley. 
 
Robert Yabes asked what the total percent of commuters traveling by bike was. Serena answered that the percent is 
still relatively small but it has increased in every city. Eric added that Tempe has the highest bicycle percentage in the 
state of Arizona.  
 
Commission Chair Huellmantel asked what percentage of youth are getting their drivers licenses closer to18 years’ 
old rather than16 years old. Serena responded that she does not have the exact information with her but the 
information can be obtained from the Arizona Department of Motor Vehicles. Commissioner Cassano added, in 
recent years due to restrictions, youths could not drive their friends with them when they received a driver’s license 
early. Serena explained that was exactly what the research found. 
 
Commissioner Aaron Golub mentioned that in the year 1980 about 80 percent of all 20 year olds had their driver’s 
licenses, now it is about 50 percent.  
 
Robert asked what is the proportion of urban living compared to rural living now. Commissioner Golub said that the 
shift of living has not really changed much over the last 20 years.  
 
Robert asked if the trend of people driving less included the people who car pool. Serena indicated that the National 
Household Travel Survey stated that these are the people who chose “I no longer drive to work,” she is not sure if 
this includes car pools. 
 
Commissioner Ben Goren asked if the disappearing oil fields have had anything to do with the decline in drivers. 
Serena responded that this was not taken into consideration; all of our research comes from the federal research on 
how many miles driven per vehicle, which is then cross-referenced with the census data. 
 
Commission Chair Huellmantel added that if we continue providing good alternatives such as bike highways and 
providing more shade to pathways in Arizona, we will see a huge positive impact in for the future of transportation.  
 



Transportation Commission 
December 10, 2013  3 

 
Commission Chair Huellmantel asked if there was a cultural impression difference between bus ridership and rail 
ridership. Many younger people are interested in riding the light rail over the busses. Many people using the transit 
system are phasing out and the ones phasing into the system are going to be the predominant users. We need to 
understand more about these new users, which makes this trend not only important in the next 5 years but the next 
10 to 15 years. Robert quoted Christian Reed from a 1971 speech in Los Angeles saying, “Rail is sexy, bus is not.” 
 
Commissioner Golub asked the commission if its current structure is equipped to deal with these emerging issues 
and suggested the commission consider a restructure to accommodate some positions for members under the age of 
30. Commission Chair Huellmantel agreed with the possibility of adding more youths to the commission and added 
that when Commissioner Goren was giving his presentation, he noted how articulate and thoughtful his viewpoints 
were on emerging issues. 
 
Commissioner Nikki Gusz shared that Phoenix has one the highest percentage of disengaged youth between 16 and 
24 years old and asked whether there were any efforts or studies related to this population. Serena answered there 
has been some research of young people with jobs driving more and youths without jobs driving less; however, she 
said that she would look into that subject more to provide more information. 
 
Commissioner Cassano asked how the reduction of travel on the freeway system would affect the public and private 
sector funding. Serena answered that she has never heard of any groups that have stopped construction because 
they think people will be driving less; but additional information will gathered. Commissioner Cassano added the 
discussion should be aimed at total economic development in combination with transportation needs. Eric also added 
that Arizona Department of Transportation is responding to the traffic data by adding a rail planning section to their 
department and by modifying existing plans for the I-10 as a way to add other alternative modes of transportation 
rather than widening and adding lanes.  
 
Commissioner Golub commented that you could give the same presentation to retirees, showing the benefit from 
alternative transportation options, and receiving a much different reaction from the youth. 
Commissioner Goren commented that moving goods by long haul trucking would still need to be considered when 
making the roads more efficient because the light rail cannot go everywhere. Perhaps this would make a good area 
for private sectors investment. 
 
Commission Chair Huellmantel thanked Serena indicating the discussion was a very healthy topic and suggested 
that the commission would like to have her back to discuss this further. Serena ended by stating her contact 
information was included in the packet and she was available for further questions. 
 
Agenda Item 4 – Media Plan Update  
Sue Taaffe, Public Information Officer, handed out an updated media plan and introduced Patrick Murphy with Off 
Madison Ave Advertising, who presented the recommended transportation media plan for FY 2014/15.  
 
Sue updated the commission on the purpose of the media plan including the following: 

• Bike events and safety education, transit pass programs, public meetings, transit ridership and detours are 
the main messages.  

• Target audiences include ASU and high school students along with Tempe residents and professionals. 
• Types of advertising mediums range from light pole banners, social media, online print, Pandora and Cable 

TV.  
 
Sue stated that the current media budget is  $100,000 and  Staff is requesting through the annual supplemental 
process an additional $50,000 to increase the media budget to $150,000 annually. 
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Patrick reiterated that there are several varieties of messages to raise awareness for the city of Tempe’s public 
transportation programs included in the 2014/15 media plan. Different tactics will be used for different audiences 
especially when targeting ASU students. The goal is to reach the audience at home and on the go, with special 
attention during the school year while avoiding major holidays. 
 
Using Scarborough data, research was analyzed in the Phoenix metro area, which found the three heaviest used 
media outlets are online, television and mall media. Sue asked where Pandora internet radio would fall in these 
categories. Patrick responded that Pandora falls between the radio and online form of media. 
 
Local online media publishers such as azcentral.com, azfamily.com, Facebook, statepress.com, high school 
newspaper web sites, and brandexchange.net will receive major focus. Using zip codes and IP addresses to narrow 
in on Tempe based professionals and residences will maximize the responses to the ads. 
 
Ad placement on the recently Tempe sponsored bike map located on the ASU off-campus housing guide will be a 
great opportunity to get the message out in front of a relevant audience. Outdoor ads will continue to consist of light 
pole banners, Mill Avenue banners and the College Avenue sign. 
 
Commissioner Cassano asked if the only cost to the outside ads was the production of the banners. Patrick 
answered that is correct. Sue added that the city has a contract to hang all banners. Commissioner Goren asked if it 
was $950 to have a banner placed on a pole. Sue explained that the cost is the labor to hang, repair and replace the 
brackets.. Commissioner Goren asked if the cost was for one pole or the area, and Sue responded that it was for the 
area specified. 
 
Mall media at Tempe Marketplace is also recommended for FY 2014/15, and consists of three different posters in the 
mall area, which will offer additional opportunities within the market. Patrick continued to go over the media plan 
stating that online advertising will consist of twenty percent of the total budget, print media will also be be twenty 
percent, streaming radio will be thirty percent, and television will take up another thirty percent of the budget. 
 
Commissioner Goren asked since Millennials prefer to get on the bus or bike rather than drive, are we targeting any 
specific advertisements to this population. Sue responded yes, the bike registry is an example of an ad that is altered 
slightly to appeal to different demographics of bike riders. 
 
Commissioner Goren asked if these ads are targeting every mode of transportation in every demographic. Sue 
responded that the only way to reach all of them is by using Facebook and targeting people’s interests.  
Commissioner Goren asked if the target for the ads should be aimed at the people who are already riding the bus or 
for those who are not. Sue answered that the ads are designed to capture both the new riders and existing riders that 
use the bus often.  
 
Commissioner Gusz asked how the additional funds would be dispersed across the advertising medians. Sue 
answered that this media plan includes the proposed supplemental. If the media budget remains as is, Staff would 
have to eliminate or cut back certain types of media or reduce ads in certain months. 
 
Commissioner Gusz asked how the “impressions” are tracked on Pandora, and if it tracks the increased use of transit 
passes. Based on the census data of the previous fiscal year, about 45 percent of eligible youth are enrolled in the 
program. There is no way to track if Pandora is generating interest in the Youth Transit Pass Program other than 
through the biennial telephone survey,  
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Agenda Item 5 – Bike Hero Nominations   
Sue Taaffe, Public Information Officer, requested the commission to review the criteria and select a recipient for the 
city’s annual Bike Hero Award.  Nominees include: 

• Bicycle Coalition @ ASU 
• Bike Saviours 
• Mehdi Farsi  
• Shannon Bruce Nace 
• Ryan Guzy 
• Ryan and Jennifer Guzy 
• Dick McQueen 
• Mary Snow 

 
Commission Chair Huellmantel mentioned that Ryan Guzy is a huge advocate for biking and is responsible for 
organizing the annual Fat Tire bike ride. He admitted that the candidates this year make the decision very difficult 
because they all make a tremendous impact on the bike culture in Tempe. 
 
Commissioner Cassano mentioned that Ryan’s application is in two places as a nominee. Commission Chair 
Huellmantel responded that Ryan is not interested in credit, but he is interested in moving the bike culture along. 
Commissioner Golub added that Jennifer Guzy was included in his nomination because Ryan’s wife puts in as much 
work and time as he does. 
 
Commission Chair Huellmantel introduced the nominees for the Bike Hero Award and based on the discussion asked 
for a motion to select Ryan and Jennifer Guzy as the recipient. 
Motion:  Commissioner Don Cassano 
Second:  Commissioner Ben Goren 
Decision:  Unanimously Approved motion to recommend Ryan and Jennifer Guzy 
 
Agenda Item 6 – Path and Streetscape Project Update 
Eric Iwersen, Acting Transportation Planning Manager, distributed a handout and presented an update on the Path 
and Streetscape projects. Presentation and highlights included: 
 

• Rio Salado Multi-use Path connecting Phoenix to Tempe, construction begins spring 2014 and is projected to 
completed summer of 2014 

• University Drive Streetscape, construction begins spring 2014 and is projected to be completed in fall 2014 
• Hardy Drive Streetscape, construction begins spring 2014 and is projected to be completed in fall 2014 
• Rio Salado Bank Multi-use Path (McClintock to city of Mesa), design begins spring 2014 and construction 

begins 2014 to 2015 
• Broadway Road Streetscape, design begins spring 2014 and construction begins 2014 to 2015 
• El Paso Gasline Easement Multi-use Path, design begins fall 2013 to spring 2014 and construction begins 

summer 2014 
• Bike Share, begins spring 2014 and will be ongoing 
• Creamery Branch / 8th Street, design begins fall 2014 and construction begins 2015 
• Rio Salado Southbank Path Underpass, design begins 2014 and construction begins 2015 to 2016 
• Highline Canal Path, concept begins 2014, design begins 2014, and construction begins 2015 to 2017 
• North South Rail Spur Path, concept begins 2014, design begins 2014, and construction begins 2016 to 2020 
• Streetcar, design began 2012 to 2015 and construction begins 2015 to 2016 
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Commissioner Goren asked if the Rio Salado Multi-use Path connecting Phoenix to Tempe would cross Priest Drive. 
Eric replied that it does not cross Priest Drive; it will transition up to the sidewalk. A design process begins this spring  
for an underpass for this multi-use path at Priest Drive. 
 
Commissioner Goren asked if Phoenix would connect the path on the west side. Eric answered saying Phoenix does 
have funding and construction should be completed in five to seven years. Commission Chair Huellmantel asked 
where Phoenix would take the path from Priest Drive. Eric said that Phoenix would create the path from Route 143 to 
Central Avenue in downtown Phoenix. 
 
Eric updated the commission on the concept-funding proposal for the Highline Canal Path project through Maricopa 
Association of Governments (MAG). Tempe was awarded $65,000 and the project is moving forward. Robert and 
Eric submitted a construction funding grant proposal request to MAG last week. As a result, Tempe was awarded 
$3.3 million in federal funding for the construction of the four mile Highline Canal Path, which will come into effect in 
2016 and 2017. 
 
Commission Chair Huellmantel asked who was designing the Highline Canal Path. Eric answered that Coffman 
Studios was selected from the MAG on-call list. 
 
Agenda Item 7 – Protected Bike Lanes 
Eric Iwersen, Acting Transportation Planning Manager, presented information on protected bike lanes and distributed 
a packet with plans and photos of current projects. 
 
Eric informed the commission that Tempe’s goal is to provide better support for all modes of travel; create a 
safer place for bicyclists; and introduce new types of bike lanes such as buffered bike lanes, separated bike 
lanes, green bike lanes and cycle tracks. Commissioner Goren asked if a green paint that does not fade 
quickly would be used. Eric responded that Tempe is looking at a thermo-plastic application that will last 
longer. 
 
Eric shared two items about the protected bike lanes that are moving forward. The first item was “The 
Green Lane” initiative, which is a nationwide project. People for Bikes along with the U.S. Department of 
Transportation are creating prototypes for the Best Bike Lanes project for communities. To be chosen for 
the next round of cities for this initiative, Tempe is working on submitting an application by identifying 
projects for case studies. Upcoming projects considered are the 8th Street project going from Rural Road to 
McClintock Road and Priest Drive from Washington Street to Van Buren Street. 
 
Eric mentioned that the second item was in the northern area of Tempe on Priest Drive and Galvin 
Parkway. Recently a proposal from The Salt River Project (SRP) and the City of Phoenix presented an idea 
to create a better pedestrian and bike pathway around the SRP headquarters. The proposed design 
recommends the removal of two lanes of travel (one Northbound and one Southbound) on Priest Drive from 
Van Buren to Washington for separated or buffered bike lanes. 
 
Eric introduced Julian Dresang, Senior Civil Engineer to explain the details of the Priest Drive proposal. 
Julian said that SRP has many locations around this area with the goal to connect the locations using a 
bike-share program. 
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Commission Chair Huellmantel asked what separates the bike lanes from traffic. Julian responded that initially it 
would be standard striping with five to six feet of space until funding is available to create a physical barrier. Eric 
referred to what Phoenix has done on the Central Avenue addition of a buffered bike lane. Commission Chair 
Huellmantel asked if a minimum of a three-foot buffer would be maintained between the lanes of traffic and the 
bikers. Eric and Julian both replied it would be. 
 
Julian added that Phoenix would be connecting portions of the bike lane project as well at SRP. Commissioner Sue 
Lofgren asked if Scottsdale would be participating in this project. Julian stated they would not because they already 
have existing bike lanes on the extension of Galvin Parkway that is 64th Street in Scottsdale. 
 
Commissioner Phillip Luna commented that it is great that other governments are working together on this 
but other alternative transportation options need to be explored. Physical barriers and multi-use lanes are 
preferred for the safety of bikers. Commissioner Lofgren added that she is fortunate to work with a city like 
Tempe where alternative transportation options exist. We have to explore the options of when these bike 
paths meet traffic lanes and bypass them in a way that makes them a true safe option. 
 
Commissioner Gusz asked about SRP’s role to create the separated bike lanes for the Priest Drive project. 
Eric responded that SRP is interested in a bike share program; they want their areas of transportation to 
reflect that. Julian mentioned some on-site improvements include a public area, creating new paths, and 
making a connection to the Cross Cut Canal.  
 
Commissioner Goren made a comment stating the striping, from the pictures of Central Avenue, is exactly 
what the bike lanes should look like as there is a large separation zone and the striping is easily visible and 
low cost. 
 
Commission Chair Huellmantel thanked Eric, Shelly Seyler, and staff for finding new ways to make 
transportation safe and innovative, he said he respects, and appreciates all the effort put into these 
projects. Eric added that there would need to be a letter of support for the “Green Bike Lane” initiative; the 
commission members unanimously agreed to provide the letter. 
 
Agenda Item 8 – Department and Regional Transportation Updates 
None 
 
Agenda Item 9 – Future Agenda Items 
None 
 
The Commission’s next meeting is scheduled for January 14, 2014. 
 
Meeting adjourned at 9:20 a.m. 
Prepared by:  Travis Mullen 
Reviewed by: Yvette Mesquita 
 



 
 

 
CITY OF TEMPE                                                               Council Meeting Date:   1/23/2014 
REQUEST FOR COUNCIL ACTION                                                           Agenda Item:  5A1 
 

 
ACTION:  Approve an annual renewal to the lease agreement with the Tempe Community Action Agency for a community 
garden at Escalante Park located at 2150 East Orange Street Tempe. 
 
FISCAL IMPACT:  There is no fiscal impact to the City.  Water and permit fees are paid by the Tempe Community Action 
Agency.  
 
RECOMMENDATION:  Approve renewal of lease agreement. 
    
BACKGROUND INFORMATION:  The proposed contract renewal is for the community garden located at 2150 East 
Orange Street, at the northeast corner of Escalante Park.  Tempe Community Action Agency (TCAA) is seeking a renewal of 
the current lease agreement for the approximate .25 acre space owned by the City for authorization for use of the site as a 
community garden.  TCAA is solely responsible for the costs, liabilities and maintenance of operating the garden and is not 
requesting City funding to assist with their efforts.  TCAA is currently in good standing after three years and has followed all 
guidelines in the current lease. Their insurance coverage is current and TCAA will continue to indemnify the City for all 
damages associated with its use of the space at Escalante Park.  
 
ATTACHMENTS:   Community Garden Lease - Renewal Agreement 
          
STAFF CONTACT(S):  Naomi Farrell, Deputy Community Services Director, (480) 350-5428 
 
Department Director:  Shelley Hearn, Community Services Director 
Legal review by:  Frances Santos, Assistant City Attorney 
Prepared by:  Keith Burke, Social Services Manager 



CITY OF TEMPE, ARIZONA 
COMMUNITY SERVICES DEPARTMENT 

RENEWAL AGREEMENT 
TO 

COMMUNITY GARDEN LEASE AT ESCALANTE PARK 

C2011-21(e) 

This Renewal Agreement made and entered into on the day of 	, 2014, by 

and between the City of Tempe, an Arizona municipal corporation ("Tempe"), and the Tempe 

Community Action Agency, an Arizona nonprofit corporation ("TCAA"), extends the Lease 

Agreement made and entered into by and between the same parties on January 27, 2011 (Contract 

No. C2011-21) and renewed February 7, 2013 (Contract No. 2011-21(b), collectively 

"Agreement"). 

RECITALS: 

A. The parties hereto entered into that certain Agreement, defining certain rights and 

obligations between the parties in order to allow TCAA to lease approximately 

14,531 square feet of land located at 2150 East Orange Street at Escalante Park, 

Tempe, Arizona; 

B. The parties desire to further define their respective rights and obligations with 

respect to the Agreement, to extend the Lease term for one year; and, 

C. The parties intend that the following sections shall be integrated into the Agreement, 

in place of the former similarly identified section, if any, and that this Renewal 

Agreement be given the full force and effect of law as the Agreement. 



Tempe Community ction Agency 

Title 

Now therefore, in consideration of the mutual promises and covenants as more 

particularly set forth below, the parties do hereby amend the Lease to read as follows: 

1. The parties agree to extend the termination date of the Agreement for an 

additional year, as provided by Section 2, No Warranties by City, from January 31, 

2014 through January 31, 2015 (the "Renewal Period"). 

2. All other provisions of the original Agreement not inconsistent with this Renewal 

shall remain binding on the parties hereto. 

DATED this 	day of 	 , 2014. 

CITY OF TEMPE, ARIZONA 

By: 	  
Mark W. Mitchell, Mayor 

ATTEST: 

Brigitta M. Kuiper, City Clerk 

Judith R. Batunann, City Attorney 
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CITY OF TEMPE Council Meeting Date:  1/23/2014 
REQUEST FOR COUNCIL ACTION                                                          Agenda Item:  5A2 
 

 
ACTION:  Hold a public hearing on the proposed Land Use Assumptions and Infrastructure Improvement Plan related to 
Water and Wastewater Development Fees. 
 
FISCAL IMPACT:  No impact on City funds.  
 
RECOMMENDATION:  Hold public hearing. 
    
BACKGROUND INFORMATION:    In 2011, the State of Arizona legislature passed Senate Bill 1525 revising A.R.S. 9-
463.05. This statute provides municipalities with a mechanism for funding or recouping the cost associated with infrastructure 
improvements or facility expansions of the water and/or wastewater systems necessitated and attributable to new 
development. Under the statute, prior to adopting development fees, a municipality must adopt land use assumptions and an 
infrastructure improvement plan for the designated service area, and prior to adopting the land use assumptions and an 
infrastructure improvement plan, a public hearing must be held on those proposed documents. 
 
Staff and City consultants have developed the proposed Land Use Assumptions (LUA) and Infrastructure Improvement Plan 
(IIP) as required by the legislation.  The IIP specifies those improvements or facility expansions necessitated by development 
predicted by the LUA and, once adopted, data from IIP will be used as the basis to calculate water and/or wastewater 
development fees. The LUA is based on current land use and population projections developed from information gathered for 
and used in Tempe’s General Plan 2040 and supplemented with Maricopa Association of Governments data. The LUA 
projects changes in land uses, densities, intensities and population for Tempe’s service area beyond the 10-year period 
required by A.R.S. § 9-463.05.  The IIP establishes the engineering basis for the capital projects included in the water and 
wastewater development fee calculations and examines the period of 2014 to 2023. 
 
This public hearing will allow stakeholders and the community to comment on the proposed LUA and IIP prior to calculation 
of development fees for water and/or wastewater infrastructure. Following this public hearing, Council will be asked to adopt 
the LUA and IIP at the formal Council meeting on February 27, 2014. 
 
ATTACHMENTS:   Draft Land Use Assumptions (LUA) and Draft Infrastructure Improvements Plan (IIP). 
          
STAFF CONTACT(S):  Marilyn DeRosa, Public Works Deputy Director/Water Utilities, (480) 350-2660      
 
Department Director:  Don Bessler, Public Works Director 
Legal review by:  Chuck Cahoy, Deputy City Attorney 
Prepared by:  Patty Hatvick, Planning & Research Analyst 
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Water and Wastewater 
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Acronym List 

ACS American Community Survey 

ADD Average Day Demand 

afy Acre Feet per Year 

ARS Arizona Revised Statutes 

AZ-SMART Arizona's Socioeconomic Modeling, Analysis, and Reporting 
Toolbox 

COG Council of Government 

EDU Equivalent Dwelling Unit 

GP 2040 Tempe General Plan Year 2040 

gpd Gallons per Day 

IIP Infrastructure Improvement Plan 

LUA Land Use Assumptions 

MAG Maricopa Association of Governments 

MDPF Maximum Day Peaking Factor 

MFR Multifamily Residential 

mgd Million Gallons per Day 

MHPF Maximum Hour Peaking Factor 

MMF Maximum Monthly Flow 

MMPF Maximum Month Peaking Factor 

MPO Metropolitan Planning Organization 

POPTAC Population Technical Advisory Committee 

PUMS Public Use Microdata Sample 

PWWF Peak Wet Weather Flow 

SB Senate Bill 

SFR Single Family Residential 

SROG Sub-Regional Operating Group 

TAZ Traffic Analysis Zone 

UrbanSim Urban Simulator 

WRF Water Reclamation Facility 

WWTP Wastewater Treatment Plant 
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Water and Wastewater 

Development Fees Study 

1. Land Use Assumptions 

1.1 Introduction 

ARS §9-463.05 allows municipalities to assess development fees on new development 
to fund capital improvements necessary to serve that new development.  This 
legislation requires a municipality to adopt a Land Use Assumptions (LUA) and 

Infrastructure Improvements Plan before assessing or collecting development fees.  
The IIP and maximum allowable development fees established therein must be based 
upon the adopted LUA. 

The LUA incorporates the best information available to project future land use and 
demand for a service area in which a municipality intends to provide utility services. 

Land use assumptions are based on a ten-year period. These assumptions may be 
general and do not require detailed projections for specific tracts of land.   

Tempe provides water and wastewater service to the entire City of Tempe, the Town of 
Guadalupe and Maricopa County “island” areas located within the City boundaries.   

1.2 Methodology 

1.2.1 Current Land Use 

Land use assumptions for the future are based on current land use distribution patterns 
and categories.  Current land use is primarily based on the City of Tempe’s General 

Plan for Year 2040 and is supplanted with data from the Maricopa Association of 
Governments (MAG).  The current and projected land use distributions are provided in 
Table 1-1.  Figure 1-1 shows the current land use distributions for Tempe. 
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Water and Wastewater 

Development Fees Study 

Table 1-1 Current and Projected Land Use Distribution 

Existing Land Use 

2013 

Acres 

2013 

Percentage 

2023 

Acres 

2023 

Percentage 

2040 

Acres* 

2040 

Percentage 

Single Family Residential 7,796 29.6% 7,453 28.3% 7,137 27.1% 

Multifamily Residential 2,063 7.8% 2,228 8.5% 2,379 9.0% 

Commercial 3,110 11.8% 2,633 10.0% 2,188 8.3% 

Mixed Use 100 0.4% 1,028 3.9% 1,890 7.2% 

Industrial 2,843 10.8% 3,201 12.2% 3,535 13.4% 

Civic 4 <0.1% 41 0.2% 75 0.3% 

Educational 890 3.4% 655 2.5% 440 1.7% 

Open Space 1,536 5.8% 1,782 6.8% 2,011 7.6% 

Water 682 2.6% 531 2.0% 389 1.5% 

Private Open Space 5 <0.1% 55 0.2% 102 0.4% 

Recreational/Cultural 697 2.6% 423 1.6% 171 0.6% 

Town of Guadalupe 512 1.9% 512 1.9% 512 1.9% 

County “Islands” 152 0.6% 152 0.6% 152 0.6% 

Rights-of-way 5,311 20.2% 5,332 20.3% 5,347 20.3% 

Vacant 627 2.4% 302 1.1% 0 0.0% 

Total 26,328 100.0% 26,328 100.0% 26,328 100.0% 
*Source:  GP2040 Table 1 Existing and Projected Land Use 
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Figure 1-1 Tempe Current Land Use 
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1.2.2 Population and Projections 

The population projections in this LUA are based upon the City of Tempe 2040 General 
Plan and area wide models run by MAG for assessing future transportation 

improvements. The models used are called the AZ-SMART and UrbanSim.  

Arizona’s Socioeconomic Modeling, Analysis, and Reporting Toolbox (AZ-SMART) is a 

modeling suite that supports socioeconomic activities at MAG, other Councils of 
Government (COG) and Metropolitan Planning Organizations (MPO), and elsewhere 
throughout the state.  This modeling suite is a platform from which to build, calibrate, 

run, and analyze socioeconomic projections and projection models.  It also integrates 
with third party models.  The UrbanSim model is the major third party model used in 
the system.  The models project allocated population within the study area (Maricopa 

County).  The local modeling data inputs include existing land uses, household sizes 
and birthrates, employment numbers and types, future roads and developable land.  
The models project future households, population and employment based on common 

transportation and land use relationships as well as local demographic relationships 
based on the inputs. 

Base data includes but is not limited to: 

 Population and Housing:  Census 2010 

 Group Quarters (Institutional and Non-Institutional):  Census 2010 
 Detailed Population Characteristics:  American Community Survey (ACS) 

Public Use Microdata Sample (PUMS)- 5-year data (2006-2010) 

 Employment:  July1, 2010 base 
 Residential Completions: April 1, 2010 to June 30, 2010, submitted and 

reviewed by MAG member agencies 

 Existing Land Use:  :and use current as of December 2010, reviewed by MAG 
Population Technical Advisory Committee (POPTAC) 

 Built space:  Maricopa County Assessor’s data as of December 2010 

 Future Plans: Current as of 2012 or later, reviewed by POPTAC 
 Development Data:  2012 data, reviewed by MAG POPTAC 
 TAZ system:  TAZ2012 

The review team tests for quality control of the data and provides guidance to account 
for local expected projects or trends that may affect specific areas.  The projections are 

reviewed by five-year increments to ensure that the modeled growth rates look within 
reason.  MAG projections are sometimes adjusted to reflect programs that the model 
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does not seem to project well.  These are areas where the City Council is formulating 

growth or economic development policies.   

The model outputs are population, households and employment by census tracts, as 

well as further allocations to smaller Transportation Analysis Zones (TAZ).  Tempe 
projections are based on the best fit of the TAZ boundaries to the City boundary and a 
portion of the Town of Guadalupe.   

Tempe provides water and wastewater service to the entire City of Tempe, the Town of 
Guadalupe and Maricopa County “island” areas located within the City boundaries.   

1.2.3 Current EDU Calculations and Factors 

For the LUA, the common measure used is an Equivalent Dwelling Unit (EDU). This is 
the standardized measure of demand expressed as water or wastewater flow for an 
average household unit.  Current number of EDUs is estimated by applying the 

appropriate 5/8-inch meter equivalency factor to the distribution of water meters by 
size.  One 5/8-inch meter equivalent equals one EDU.   

The water EDU calculation is shown in Table 2-2 and is based on projected number of 
meters by size for 2013.  The EDU to meter size ratio is provided by the American 
Water Works Association (AWWA).  This shows that a 1-inch meter can have a flow 

2.5 times that of a 5/8-inch meter. 

Table 2-2 Current Water EDU Calculations and Factors 

Meter Size (in.) Meter Count EDUs/Meter Factor Number of EDUs 

5/8 28,927 1.0 28,927  

3/4 5,377 1.5 8,066  

1 3,995 2.5 9,988  

1 ½ 1,465 5.0 7,325  

2 2,737 8.0 21,896  

3 405 20.0 8,100  

4 83 40.0 3,320  

6 72 80.0 5,760  

8 22 190.0 4,180  

10 1 300.0 300  

12 0 375.0 0  

Total 43,082  97,862 
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Development Fees Study 

Current number of wastewater EDUs is estimated using the number of water EDUs 

and the ratio of wastewater accounts to water accounts.  For 2013, the estimated 
number of wastewater EDUs is 89,995. 

2013 water EDUs * 2013 wastewater accounts / 2013 water accounts = 2013 
wastewater EDUs 

97,862 EDUs * 39,618 accounts / 43,082 accounts = 89,995 EDUs 

1.2.4 Future EDU Calculations 

The water system design average day demand (ADD) is based on the projected 
acreage for each land type presented in Table 1-1 and the land use water demand 
factors presented in Table 1-2. 

Table 1-2 Land Use Distribution 

Land Use Category 
Demand 
Factor 

2013 
Acreage 

2013 
Demand 

2023 
Acreage 

2023 
Demand 

 (af/ac/yr) (ac) (af/yr) (ac) (af/yr) 

Single Family 2.75 7,796 21,439 7,453 20,496 

Multifamily 5.00 2,063 10,315 2,228 11,140 

Commercial 3.00 3,110 9,330 2,633 7,899 

Mixed Use 5.00 100 500 1,028 5,140 

Industrial 3.00 2,843 8,529 3,201 9,603 

Civic 3.00 4 12 41 123 

Educational 3.50 890 3,115 655 2,293 

Open Space1 2.25 1,536 3,456 1,782 4,009 

Water2 0.00 682 0 531 0 

Private Open Space 4.50 5 23 55 248 

Recreational 3.50 697 2,439 423 1,480 

Town of Guadalupe 2.45 512 1,254 512 1,254 

County “Islands” 3.5 152 532 152 532 

Rights-of-way 0.25 5,311 1,328 5,332 1,333 

Vacant 0.00 627 0 302 0 

Total  26,328 62,272 26,328 65,550 

1. Water demand factor for open space reduced by 50% to eliminate direct delivery water that does not 
enter potable water system. 

2. Water demand factor reduced to 0 because land in water category does not impact potable water 
system. 

DRAFT



 
 
 
 
 
 
 

tempe lua.docx 8 

 

 

 

Water and Wastewater 

Development Fees Study 

The current (2013) reserved water demand is 62,272 acre-feet per year (afy) or 55.6 

million gallons per day (mgd).  Therefore, one water EDU is equivalent to 568 gallons 
per day (gpd). 

Current reserved average daily water demand / 2013 EDUs = Reserved average 
daily demand per EDU 

55.6 mgd / 97,862 EDUs = 568 gpd per EDU 

The projected 2023 reserved water demand, which is determined by applying the water 
demand factors from Table 1-2 to the estimated 2023 land use distribution, is 65,550 

afy or 58.5 mgd.  Assuming the reserved water demand per EDU remains constant at 
568 gpd per EDU throughout the ten-year study period, the projected number of water 
EDUs for 2023 is 103,027. 

2023 projected reserved average daily water demand / Reserved average daily 
demand per EDU = 2023 projected EDUs 

58.5 mgd / 568 gpd = 103,027 EDUs 

The projected number of wastewater EDUs in 2023 is based on the growth rate in 

water EDUs for the study period.  Therefore, 94,745 EDUs are anticipated in 2023.   

2013 wastewater EDUs * 2023 water EDUs / 2023 water EDUs = 2023 wastewater 

EDUs 
89,995 EDUs * 103,027 EDUs / 97,862 EDUs = 94,745 EDUs 

Table 1-3 summarizes the change in EDUs for Tempe’s water and wastewater 
systems during the study period. 

Table 1-3 Current and Projected EDUs 

System 

Number of EDUs 

2013 2023 Change 

Water  97,862 103,027 5,165 

Wastewater 89,995 94,745 4,750 
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City of Tempe, AZ

Water and Wastewater Development Fee Study

Water Demand Components (afy)

Year

 
Residential 

(SF) 

 
Residential 

(MF) 
 

Guadalupe  Commercial  Mixed Use  Industrial  Civic Educational 
 Open 
Space  Water 

Private 
Open 
Space 

Recreational
/Cultural 

 County 
Islands 

 Rights of 
Way  Vacant  TOTAL 

2012 7,830      2,047      512        3,157       8            2,807     -     913          1,511     697      -         724           152      5,311    659      26,328   
2013 7,796      2,063      512        3,110       100        2,843     4        890          1,536     682      5            697           152      5,311    627      26,328   
2014 7,762      2,079      512        3,063       192        2,879     8        867          1,561     667      10          670           152      5,311    595      26,328   
2015 7,728      2,095      512        3,016       284        2,915     12      844          1,586     652      15          643           152      5,311    563      26,328   
2016 7,694      2,111      512        2,969       376        2,951     16      821          1,611     637      20          616           152      5,311    531      26,328   
2017 7,660      2,127      512        2,922       468        2,987     20      798          1,636     622      25          589           152      5,311    499      26,328   
2018 7,626      2,143      512        2,875       560        3,023     24      775          1,661     607      30          562           152      5,311    467      26,328   
2019 7,592      2,159      512        2,828       652        3,059     28      752          1,686     592      35          535           152      5,311    435      26,328   
2020 7,558      2,177      512        2,777       746        3,093     29      727          1,707     576      40          507           152      5,326    401      26,328   
2021 7,523      2,194      512        2,729       840        3,129     33      703          1,732     561      45          479           152      5,328    368      26,328   
2022 7,488      2,211      512        2,681       934        3,165     37      679          1,757     546      50          451           152      5,330    335      26,328   
2023 7,453      2,228      512        2,633       1,028     3,201     41      655          1,782     531      55          423           152      5,332    302      26,328   
2024 7,418      2,245      512        2,585       1,122     3,237     45      631          1,807     516      60          395           152      5,334    269      26,328   
2025 7,383      2,262      512        2,537       1,216     3,273     49      607          1,832     501      65          367           152      5,336    236      26,328   
2026 7,348      2,279      512        2,489       1,310     3,309     53      583          1,857     486      70          339           152      5,338    203      26,328   
2027 7,313      2,296      512        2,441       1,404     3,345     57      559          1,882     471      75          311           152      5,340    170      26,328   
2028 7,278      2,313      512        2,393       1,498     3,381     61      535          1,907     456      80          283           152      5,342    137      26,328   
2029 7,243      2,330      512        2,345       1,592     3,417     65      511          1,932     441      85          255           152      5,344    104      26,328   
2030 7,212      2,343      512        2,293       1,687     3,457     66      491          1,957     422      91          231           152      5,342    72        26,328   
2031 7,205      2,347      512        2,283       1,707     3,465     67      486          1,962     419      92          225           152      5,341    65        26,328   
2032 7,198      2,351      512        2,273       1,727     3,473     68      481          1,967     416      93          219           152      5,340    58        26,328   
2033 7,191      2,355      512        2,263       1,747     3,481     69      476          1,972     413      94          213           152      5,339    51        26,328   
2034 7,184      2,359      512        2,253       1,767     3,489     70      471          1,977     410      95          207           152      5,338    44        26,328   
2035 7,177      2,363      512        2,243       1,787     3,497     71      466          1,982     407      96          201           152      5,337    37        26,328   
2036 7,170      2,367      512        2,233       1,807     3,505     72      461          1,987     404      97          195           152      5,336    30        26,328   
2037 7,163      2,371      512        2,223       1,827     3,513     73      456          1,992     401      98          189           152      5,335    23        26,328   
2038 7,156      2,375      512        2,213       1,847     3,521     74      451          1,997     398      99          183           152      5,334    16        26,328   
2039 7,149      2,379      512        2,203       1,867     3,529     75      446          2,002     395      100        177           152      5,333    9          26,328   
2040 7,137      2,379      512        2,188       1,890     3,535     75      440          2,011     389      102        171           152      5,347    -       26,328   

 11/18/13 Prepared by Red Oak Consulting
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City of Tempe, AZ
Water and Wastewater Development Fee Study
Wastewater Average Daily Flow Projections

Wastewater Demand Max Daily Max Monthly
Avg Daily (mgd) (mgd) (mgd)

2013 22.9 27.4 25.1
2014 23.0 27.6 25.3
2015 23.1 27.7 25.4
2016 23.2 27.9 25.5
2017 23.3 28.0 25.7
2018 23.5 28.2 25.8
2019 23.6 28.3 25.9
2020 23.7 28.4 26.1
2021 23.8 28.6 26.2
2022 23.9 28.7 26.3
2023 24.1 28.9 26.5
2024 24.2 29.0 26.6
2025 24.3 29.2 26.7
2026 24.4 29.3 26.9
2027 24.6 29.5 27.0
2028 24.7 29.6 27.1
2029 24.8 29.8 27.3
2030 24.9 29.9 27.4
2031 24.9 29.9 27.4
2032 25.0 30.0 27.5
2033 25.0 30.0 27.5
2034 25.0 30.0 27.5
2035 25.0 30.1 27.6
2036 25.1 30.1 27.6
2037 25.1 30.1 27.6
2038 25.1 30.2 27.6
2039 25.2 30.2 27.7
2040 25.2 30.2 27.7

18.5 actual wastewater treated (mgd)
24% Unused capacity reserved for existing customers

Year
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Acronym List 

ACS American Community Survey 

ADD Average Day Demand 

afy Acre Feet per Year 

ARS Arizona Revised Statutes 

AZ-SMART Arizona's Socioeconomic Modeling, Analysis, and Reporting 
Toolbox 

COG Council of Government 

EDU Equivalent Dwelling Unit 

GP 2040 Tempe General Plan Year 2040 

gpd Gallons per Day 

IIP Infrastructure Improvement Plan 

LUA Land Use Assumptions 

MAG Maricopa Association of Governments 

MDPF Maximum Day Peaking Factor 

MFR Multifamily Residential 

mgd Million Gallons per Day 

MHPF Maximum Hour Peaking Factor 

MMF Maximum Monthly Flow 

MMPF Maximum Month Peaking Factor 

MPO Metropolitan Planning Organization 

POPTAC Population Technical Advisory Committee 

PUMS Public Use Microdata Sample 

PWWF Peak Wet Weather Flow 

SB Senate Bill 

SFR Single Family Residential 

SROG Sub-Regional Operating Group 

TAZ Traffic Analysis Zone 

UrbanSim Urban Simulator 

WRF Water Reclamation Facility 

WWTP Wastewater Treatment Plant 
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1. Infrastructure Improvements Plans 

1.1 Introduction 

The Infrastructure Improvements Plan (IIP) establishes the engineering basis for the 
capital projects included in the water and wastewater development fee calculations.  

Development fees provide Tempe with a mechanism for funding or recouping the cost 
associated with capital improvements or facility expansions of the municipal water and 
wastewater systems necessitated by and attributable to the new development, as 

necessary to accommodate growth in the identified service areas from 2014 through 
2023 (the study period).  Tempe owns and operates an infrastructure-intensive system 
comprised of water production facilities, pumping stations, storage facilities, pipelines, 

and wastewater treatment facilities and that are continuously improved and expanded.  
The schedule for future growth-related investments in the water and wastewater 
systems that will serve new development during the 2014-2023 study period is known 

as the Infrastructure Improvements Plan.  The eligible IIP includes capital project 
descriptions and cost estimates as developed by combined efforts of Tempe staff, 
other consultants, and Red Oak. 

This report includes a description of the basis for establishing which Tempe water and 
wastewater facilities are eligible to be included in the development fee calculation.  

First, the facilities required to accommodate growth during the 10-year study period, as 
defined in the Land Use Assumptions (LUA), are identified.  Then the development fee 
per equivalent dwelling unit (EDU) is calculated using the value of the eligible capital 

facilities and the projected increase in EDUs from the LUA.  The final development fee 
per EDU is then calculated by subtracting statutory credits for the estimated capital 
costs to be included in future rates that will be charged to the new EDUs.  

1.2 Capacity Criteria  

This section of the report discusses the capacity of those facilities that are eligible for 
inclusion in the calculation of the development fees.  The only capacities that are 
considered for inclusion are existing available capacities and the increases in 

capacities to serve growth projected to occur during the study period. 

Section 1.2.1 describes those growth-related capacities for the water facilities 

considered for inclusion in the water development fees.  The water facilities category is 
subdivided into water production, water resources, pumping stations, and water 
storage.  Section 1.2.2 describes those growth-related capacities for wastewater 
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facilities considered for inclusion in the wastewater development fees.  The wastewater 

facilities category is subdivided into wastewater treatment and Sub-Regional Operating 
Group (SROG) interceptors. 

1.2.1 Water Infrastructure Capacity Criteria 

The water infrastructure capacity criteria are based on the average day demand (ADD) 

calculated from the water demand factors in the LUA.  The water system maximum day 
peaking factor (MDPF) is 1.6, and the maximum hour peaking factor (MHPF) is 2.24. 
These peaking factors were provided by City of Tempe staff based on the current 

design criteria used. 

1.2.1.1 Water Resources 

The City of Tempe has several sources of water supply that can be used to provide 
sufficient potable water to its customers.  Water resources projects are typically 

measured in acre feet per year and designed to meet the ADD.  The 2013 and 2023 
ADDs are presented in the LUA.  The projected study period increase in ADD for water 
resources projects is 3,278 afy: 

ADD increase = 2023 ADD – 2013 ADD 
ADD increase = 65,550 afy – 62,272 afy = 3,278 afy 

1.2.1.2 Water Production 

Water production facilities include wells and water treatment plants.  These facilities 
are designed to meet the maximum day demand (MDD).  Using the system ADD, 
MDPF and the number of EDUs from the LUA, the estimated 2013 MDD for Tempe’s 

water system is 88.9 mgd: 

MDD = ADD * MDPF * No. of EDUs 

2013 MDD = 568 gpd * 1.6 * 97,862 EDUs / 1,000,000 
2013 MDD = 88.9 mgd 

Similarly, the estimated 2023 MDD for the water system is 93.6 mgd: 

2023 MDD = 568 gpd * 1.6 * 103,027 EDUs / 1,000,000 

2023 MDD = 93.6 mgd 
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The projected study period increase in MDD for water production facilities is 3.4 mgd: 

MDD increase = 2023 MDD – 2013 MDD 
MDD increase = 93.6 mgd – 88.9 mgd = 4.7 mgd 

1.2.1.3 Water Pumping 

Water pumping requirements are based on design maximum hour demand (MHD).  
Using the water system ADD, MHPF and the number of EDUs from the LUA, the 
estimated 2013 MHD for the Tempe system is 124.5 mgd: 

MHD = ADD * MHPF * No. of EDUs 
2013 MHD = 568 gpd * 2.24 * 97,862 EDUs / 1,000,000 

2013 MHD = 124.5 mgd 

The estimated 2023 MHD for Tempe is 131.1 mgd: 

2023 MHD = 568 gpd * 2.24 * 103,027 EDUs / 1,000,000 
2023 MHD = 131.1 mgd 

The expected increase in MHD due to growth during the study period is 6.6 mgd: 

MHD increase = 2023 MHD – 2013 MHD 
MHD increase = 131.1 mgd – 124.5 mgd = 6.6 mgd 

Table 1-1 summarizes the change in demand for water infrastructure during the study 
period. 

Table 1-1 Water Infrastructure Capacity Criteria 

Infrastructure Component 

Capacity Required 

2013 2023 Change 

Water Resources (afy) 62,272 65,550 3,278 

Water Production (mgd) 88.9 93.6 4.7 

Water Pumping (mgd) 124.5 131.1 6.6 

 

DRAFT



 
 
 
 
 
 
 

tempe iip.docx 5 

 

 

 

Water and Wastewater 

Development Fees Study 

1.2.2 Wastewater Infrastructure Capacity Criteria 

Reserved average daily wastewater flow projections are estimated based on reserved 
water demands.  It is assumed that the ratio of actual average daily water demand to 

current reserved water demand is the same as the ratio of actual average daily 
wastewater flow to current reserved average daily wastewater flow.  The ratio of actual 
average daily water demand to current reserved water demand is 1.24.  Actual 

wastewater average daily flow (ADF) is assumed to be 18.5 mgd.  Therefore, the 
current reserved ADF for wastewater is 22.9 mgd. 

Current reserved water ADD / Actual water ADD = Reserved to actual demand 
ratio 

55.6 mgd / 45.0 mgd = 1.24 

Actual wastewater ADF * Reserved to actual demand ratio = Current reserved 
wastewater ADF 

18.5 mgd * 1.24 = 22.9 mgd 

Using the current reserved ADF and the number of EDUs, we calculate that one 

wastewater EDU is equivalent to 254 gpd. 

Current reserved wastewater ADF / 2013 EDUs = Wastewater ADF per EDU 

22.9 mgd / 89,995 EDUs = 254 gpd per EDU 

Assuming the ADF per EDU is constant throughout the study period, the projected 

average daily wastewater flow for 2023 is 24.1 mgd. 

2023 projected EDUs * Wastewater ADF per EDU = 2023 projected wastewater 

ADF 
94,745 EDUs * 254 gpd = 24.1 mgd 

The wastewater treatment facilities are designed based on the maximum monthly flow 
(MMF), which is estimated using a maximum month peaking factor (MMPF) of 1.1.  
This capacity criterion is also applied to the SROG interceptors. 

MMF = ADF * MMPF * No. of EDUs 
2013 MMF = 254 gpd * 1.1 * 89,995 EDUs / 1,000,000 

2013 MMF = 25.1 mgd 
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The estimated 2023 MMF for Tempe is 26.5 mgd: 

2023 MMF = 254 gpd * 1.1 * 94,745 EDUs / 1,000,000 
2023 MMF = 26.5 mgd 

The expected increase in MMF due to growth during the study period is 1.4 mgd: 

MMF increase = 2023 MMF – 2013 MMF 
MMF increase = 26.5 mgd – 25.1 mgd = 1.4 mgd 

Table 1-2 summarizes the change in demand for wastewater infrastructure during the 
study period. 

Table 1-2 Wastewater Infrastructure Capacity Criteria 

Infrastructure Component 

Capacity Required 

2013 2023 Change 

Wastewater Treatment (mgd) 25.1 26.5 1.4 

SROG Interceptor (mgd) 25.1 26.5 1.4 

 

1.3 Eligible Facilities 

This section establishes the Tempe water and wastewater facilities that are eligible for 
inclusion in the calculation of the development fee. Projects and facilities included in 

the IIP can serve to rehabilitate and renew the system, enhance the system to improve 
efficiency and meet regulatory requirements, increase the system capacity, or achieve 
a combination of these objectives. Only those projects that provide or impact capacity 

available for growth projected to occur during the study period (2014 to 2023) can be 
included in the development fee calculation. Additionally, if the cost of a project cannot 
be sufficiently delineated or if alternate mechanisms for cost recovery are in place, the 

project is not included in the development fee calculation.   

Although eligible for inclusion in the development fee calculation, financing costs 

associated with existing infrastructure with available capacity to serve new 
development are not included in Tempe’s IIP.  Based on discussions with Tempe staff, 
Tempe prefers to use cash generated from development fee revenues to fund growth 

related IIP, to the extent that development fee collections provide that cash. Therefore, 
Tempe excluded financing costs from the development fee calculation. 
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1.3.1 Water Facilities 

The water development fee includes growth-related costs for existing water 
infrastructure and for new projects to be constructed. As with the capacity criteria, the 

allocation of existing facilities and future IIP is determined for each type of 
infrastructure in the water development fee calculation. For each of these infrastructure 
types, there are multiple facilities and each facility is likely to have some available 

capacity for future growth, which is the capacity in excess of the capacity reserved for 
existing customers.  Planned expansion projects in the IIP may include construction of 
a new facility within the service area even though other facilities within that service area 

may have available capacity.  Because new water facilities are constructed and put into 
service even when available capacity exists at older facilities, the assumption that 
growth will utilize all existing available capacity before utilizing future IIP capacity is not 

realistic. Existing available and future CIP capacity are considered together as total 
available capacity during the study period, and the amount of that available capacity 
that would be utilized by study period growth is determined using the capacity criteria 

from Section 1.2.  This approach results in a lower eligible percentage than if only 
future capacity was considered, which, when applied to the total value of existing and 
future infrastructure, generates a comparable eligible IIP value. 

1.3.1.1 Water Resources 

The water development fee includes growth-related costs for existing water supplies 
and for new water resources projects to be completed.  Tempe staff provided the 
available water supply information, as well as the amount of water supply to be added 

during the study period through IIP projects. 

Tempe currently has 88,518 afy of water supply available for its customers.  Of the 

88,518 afy of existing capacity in 2013, 62,272 afy is needed to meet the ADD of 
existing customers.  Therefore, 26,246 afy is available to serve new development.  The 
IIP includes 4,181 afy of water resources projects so the total available water resources 

during the study period is 30,427 afy: 

Total Available Water Resources = Existing Available Water Resources + Future 

IIP Water Resources 
Total Available Water Resources = 26,246 afy + 4,181 afy = 30,427 afy 

From Section 1.2.1.1, approximately 3,278 afy is required to serve growth during the 
study period.  This represents 10.8% of the total available water resources: 
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Study period growth allocation = Study period water resources demand / 
Total available water resources 

Study period growth allocation = 3,278 afy / 30,427 afy = 10.8% 

1.3.1.2 Water Production 

Tempe staff provided the capacities of the existing water production facilities and the 
future IIP projects.  The 2013 and 2023 water production capacities for the Tempe 
water system are 116.7 mgd and 123.4 mgd, respectively. 

Of the 116.7 mgd of existing capacity in 2013, 88.9 mgd is needed to meet the MDD of 
existing customers.  Therefore, 27.8 mgd is available to serve new development.  The 

IIP includes 6.8 mgd of well capacity so the total available capacity during the study 
period is 34.6 mgd: 

Total available capacity = Existing available capacity + Future IIP capacity 
Total available capacity = 27.8 mgd + 6.8 mgd = 34.6 mgd 

From Section 1.2.1.2, approximately 4.7 mgd is required to serve growth during the 
study period.  This represents 13.6% of the total available capacity: 

Study period growth allocation = Study period demand / Total available 
capacity 

Study period growth allocation = 4.7 mgd / 34.6 mgd = 13.6% 

1.3.1.3 Water Pumping 

Tempe staff provided the capacities of the existing high service and booster pump 

stations.  The 2013 pump station capacity for the Tempe water system is 110.0 mgd.  
No pump station expansions are planned during the study period. 

Of the 110.0 mgd of existing capacity in 2013, 124.5 mgd is needed to meet the MDD 
of existing customers, which indicates that there is not currently sufficient capacity to 
serve the existing demand.  However, Tempe’s well pumps also provide pumping 

capacity for the system.  If the existing pumping capacity is applied to the current 
pumping demand, the remaining demand requirement is 107.8 mgd: 

Pump station capacity requirement = Water pumping demand – Well pumping 
capacity 
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Pump station capacity requirement = 124.5 mgd – 16.7 mgd = 107.8 mgd 

As a result, 2.2 mgd is available to serve new development.  The IIP includes 6.8 mgd 
of well capacity so the total available capacity during the study period is 9.0 mgd: 

Total available capacity = Existing available capacity + Future IIP capacity 
Total available capacity = 2.2 mgd + 6.8 mgd = 9.0 mgd 

From Section 1.2.1.3, approximately 6.6 mgd is required to serve growth during the 
study period.  This represents 73.9% of the total available capacity: 

Study period growth allocation = Study period demand / Total available 
capacity 

Study period growth allocation = 6.6 mgd / 9.0 mgd = 73.9% 

Table 1-3 below summarizes the values of the eligible water facilities included in the 
development fee calculation. 

Table 1-3 Summary of Eligible Water Costs 

 

Existing Capacity New IIP Capacity Total Capacity 

Value of 

Capacity 

Value of 

Eligible 

Capacity 

Eligible 

Financing 

Costs 

Value of 

Capacity 

Value of 

Eligible 

Capacity 

Eligible 

Financing 

Costs 

Value of 

Capacity 

Value of 

Eligible 

Capacity 

Eligible 

Financing 

Costs 

 ($ mil) ($ mil) ($ mil) ($ mil) ($ mil) ($ mil) ($ mil) ($ mil) ($ mil) 

Water 

Resources  
3.4 0.1 0.0 4.8 0.5 0.0 8.2 0.6 0.0 

Water 

Production 
178.3 5.8 0.0 14.2 1.9 0.0 192.5 7.7 0.0 

Water 

Pumping 
22.8 0.3 0.0 0.0 0.0 0.0 22.8 0.3 0.0 

Total 204.5 6.2 0.0 19.0 2.4 0.0 223.5 8.6 0.0 

 

1.3.2 Wastewater Facilities 

The wastewater development fee includes growth-related costs associated with the 

SROG 91st Avenue Wastewater Treatment Plan (WWTP), the Kyrene Water 
Reclamation Facility (WRF) and the SROG Interceptor which delivers flow to the plant.  
The 91st Avenue WWTP has a rated capacity of 230 mgd, 32.5 mgd of which is 
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allocated to the City of Tempe.  Because Tempe’s projected maximum monthly flow in 

2023 is 26.5 mgd, no additional capacity will be required for the 91st Ave WWTP 
during the study period.  However, improvements to the plant with respect to odor 
control, solids handling, and side stream management will improve the value of the 

existing plant capacity available for future customers, and have thus been included.  In 
addition to the 32.5 mgd of capacity at the 91st Avenue WWTP, Tempe has 4.0 mgd 
capacity at Kyrene WRF. 

1.3.2.1 Wastewater Treatment 

Of the 36.5 mgd of existing capacity in 2013, 25.1 mgd is needed to meet the MMF of 
existing customers.  As a result, 11.4 mgd is available to serve new development.  
From Section 3.2.1.3, approximately 1.4 mgd is required to serve growth during the 

study period.  This represents 11.7% of the total available capacity: 

Study period growth allocation = Study period demand / Total available 
capacity 

Study period growth allocation = 1.4 mgd / 11.4 mgd = 11.7% 

1.3.2.2 SROG Interceptors 

The SROG interceptors are capacity-limited, and Tempe has already exceeded its 15 
mgd allocation for conveying wastewater into the 91st Avenue WWTP.  As such, the 
SROG Interceptor Capacity Improvements Project has been included in this analysis 

as it will increase the conveyance capacity available to Tempe by 12 mgd to 27 mgd.  
However, because 10.1 mgd of added capacity is required to serve existing customers, 
only 1.9 mgd is available.  This represents 71.6% of the total available capacity or 

11.1% of the added capacity. 

Study period growth allocation = Study period demand / Total available 
capacity 

Study period growth allocation = 1.4 mgd / 1.9 mgd = 71.6% 

Study period growth allocation = Study period demand / Total added 
capacity 

Study period growth allocation = 1.4 mgd / 12.0 mgd = 11.1% 

Table 1-4 summarizes the values of the eligible wastewater facilities included in the 
development fee calculation. 
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Table 1-4 Summary of Eligible Wastewater Costs 

 

Existing Capacity New IIP Capacity Total Capacity 

Value of 

Capacity 

Value of 

Eligible 

Capacity 

Eligible 

Financing 

Costs 

Value of 

Capacity 

Value of 

Eligible 

Capacity 

Eligible 

Financing 

Costs 

Value of 

Capacity 

Value of 

Eligible 

Capacity 

Eligible 

Financing 

Costs 

 ($ mil) ($ mil) ($ mil) ($ mil) ($ mil) ($ mil) ($ mil) ($ mil) ($ mil) 

Wastewater 

Treatment 
152.0 5.5 0.0 2.5 0.3 0.0 154.5 5.8 0.0 

SROG 

Interceptor 
67.1 0.0 0.0 4.5 0.5 0.0 71.7 0.5 0.0 

Total 219.1 5.5 0.0 7.0 0.8 0.0 226.2 6.3 0.0 
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City of Tempe, AZ
Water and Wastewater Development Fee Study
Asset Summary - Replacement Cost New Less Depreciation

Alloc.
Line No. Description Code Water Wastewater W / S Reclaimed Irrigation Total

1 Treatment Plant TP 164,636,492$           37,136,019$         -$                          -$                   -$                   201,772,510$     
2 Distribution Line (1) DL 297,405,104 0 6,413,200 0 0 303,818,304       
3 Distribution Line - Contributed (1) DLX 34,055,629 0 0 0 0 34,055,629         
4 Transmission Line (1) TL 2,796,388 0 380,900 0 0 3,177,287           
5 Transmission Line - Contributed (1) TLX 0 0 0 0 0 -                          
6 Wells W 13,643,355 0 0 0 0 13,643,355         
7 Source of Supply S 2,859,740 0 573,613 0 0 3,433,353           
8 Storage Tanks ST 12,048,849 0 0 0 0 12,048,849         
9 Pump and Booster Stations - Water P 22,808,630 0 18,514 0 0 22,827,144         
10 General Plant, Buildings, Improvements G 68,746,684 21,998 33,111,145 0 0 101,879,827       
11 Equipment, Vehicles, etc E 15,391,697 5,713,072 10,881,266 584,874 52,378 32,623,287         
12 Meters M 5,837,739 103,194 22,724 0 0 5,963,657           
13 Administrative A 0 0 9,130,273 0 0 9,130,273           
14 Water Reclamation Facilities RP 0 0 29,918,335 54,971,335 0 84,889,670         
15 Water Reclamation Facilities - Land RL 0 0 3,191,924 0 0 3,191,924           
16 Water Reclamation Effluent Lines RE 1,200,689 0 0 0 0 1,200,689           
17 Water Reclamation Infrastructure RI 0 2,433,411 0 16,858,293 0 19,291,705         
18 Land (3) L 1,616,852 13,061 1,871,540 0 0 3,501,453           
19 Pump, Booster and Lift Stations - WW PS 0 2,167,594 0 0 0 2,167,594           
20 Collection System CS 0 203,729,188 5,031,518 0 0 208,760,707       
21 Collection System - Contributed CSX 0 6,615,944 0 0 0 6,615,944           
22
23 Total 643,047,847             257,933,480         100,544,952         72,414,502    52,378           1,073,993,160    
24 71% 29%
25
26 Direct Allocation 643,047,847             257,933,480         900,981,328       
27 Indirect Allocation (5) 97,155,717               75,856,115           173,011,832       
28 Total Water / Wastewater 740,203,565             333,789,596         1,073,993,160    
29 -                                -                            -                          
30 Developer Contributions (6) 34,055,629$             6,615,944$           40,671,573         
31 -$                              -$                          -                          
32 Assets Less Developer Contributions 706,147,935$           327,173,652$       1,033,321,587$  

(1) Per City staff, water lines less than or equal to 12" in diameter are distribution and greater than 12" are transmission.
(2) Per City staff, Water Reclaimation Facilities are 100% Wastewater, Effluent Lines are 100% Water and 
     Water Reclaimation Infrastructure is 50% Water, 50% Wastewater.
(3) Land assets are not indexed to the Engineering News Record Construction Cost Index for purposes of
     the replacement cost new calculation.
(4) Remaining Water / Wastewater assets allocated to water and Wastewater based on pro-rated percent of directly 
     allocated water and Wastewater assets.

RCNLD as of 6/30/13

11/18/13 Prepared by Red Oak Consulting
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City of Tempe, AZ
Water and Wastewater Development Fee Study
IIP-eligible CIP Projects

Project 
Number Facility Type Project Name Cost

Additional 
Capacity Units

Completed 
Within Study 

Period?
1 Water Production Chlorine Generation Cells Replacement at Water Treatment Plants 2,760,000$        Enhancement Yes
2 Water Production Filter Rehabilitation at Water Treatment Plants 950,000$           Enhancement Yes
3 Water Production JGMWTP Water Aqueduct Repair and Security 1,100,000$        Enhancement Yes
4 Water Production JGMWTP Water Quality Upgrades 2,071,440$        Enhancement Yes
5 Water Resource Ken McDonald Golf Course Recharge Project (1700 Acre-Ft Addition) 2,600,000$        1700 acre-ft Yes
6 Water Production New Production Wells (9 MGD Addition) 6,076,763$        9 MGD Yes
7 Water Production South Tempe Water Treatment Plant Improvements 331,232$           Enhancement Yes
8 Water Production STWTP Main Power Building 938,000$           Enhancement Yes
9 Water Resources WMAT Quantification Settlement Agreement CAP Water Lease (2481 Acre-Ft Addition) 4,770,168$        2481 acre-ft Yes
10 SROG Interceptor SROG Interceptor Capacity Improvements 3,393,212$        9 MGD Yes
11 SROG Interceptor Metering Station Improvements 1,154,499$        Enhancement Yes
12 Wastewater Treatment SRO Biofilter at Airport 14,766$             Enhancement Yes
13 Wastewater Treatment SRO/SAI Interceptor Odor Control 35,326$             Enhancement Yes
14 Wastewater Treatment SRO/SAI Interceptor Odor Control Implement 683,913$           Enhancement Yes
15 Wastewater Treatment Resolution of Digestion System Engineering Issues 353,261$           Enhancement Yes
16 Wastewater Treatment Outfitting of Additional Solar Sludge Drying Beds 706,522$           Enhancement Yes
17 Wastewater Treatment Improvements to Centrate Treatment Facility 706,522$           Enhancement Yes

11/18/13 Prepared by Red Oak Consulting
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CITY OF TEMPE                                                               Council Meeting Date:  1/23/2014 
REQUEST FOR COUNCIL ACTION                                                           Agenda Item:  5A3 
 

 
ACTION:  Approve an Amendment to the Magellan Health Services of Arizona, Inc. Provider Participation Agreement to 
accept and disburse a federal grant for the provision of youth substance abuse prevention programs and coalition efforts to 
reduce underage drinking in Tempe. 
 
FISCAL IMPACT:  The amount of the grant award from January 1, 2014 through March 31, 2014 is $39,306.  Sufficient 
budget appropriations for expenditure of this grant were authorized in the Governmental Grants and Donations Fund (Fund 
46) as part of the fiscal year 2013-14 adopted budget.  
 
RECOMMENDATION:  Approve the amendment to the Magellan Health Services of Arizona, Inc. Provider Participation 
Agreement.  
    
BACKGROUND INFORMATION:  The Magellan Health Services of Arizona, Inc. Provider Participation Agreement is a 
collaborative effort between the City of Tempe and Tempe Community Council.  This amendment extends grant funding 
through March 31, 2014.  The grant funds will continue to provide after-school substance abuse prevention programs to two 
Tempe middle schools and one community-based site.  The grant also funds coalition efforts to reduce underage drinking in 
Tempe.  The City of Tempe serves as the fiscal agent for this grant.  This is the ninth consecutive year the City has been 
awarded this prevention grant. 
 
ATTACHMENTS:   Amendment to Magellan Health Services of Arizona, Inc. Provider Participation Agreement 
          
STAFF CONTACT(S):  Kim Bauman,  Social Services Supervisor, (480) 858-2462      
 
Department Director:  Shelley Hearn, Community Services Director 
Legal review by:  Frances Santos, Assistant City Attorney 
Prepared by:  Kim Bauman, Social Services Supervisor 



AMENDMENT 
TO 

MAGELLAN HEALTH SERVICES OF ARIZONA, INC. 
PROVIDER PARTICIPATION AGREEMENT 

THIS AMENDMENT, by and between Magellan Health Services of Arizona, Inc., ("Magellan") 
and CITY OF TEMPE, ("Provider") located at 715 W 5TH ST 
TEMPE, AZ 85281-3503, is effective as of October 1, 2013 and is intended to amend the current terms of 
the Provider Participation Agreement, and its Addenda between the parties (the "Agreement"), except to the 
extent that such provisions below are inconsistent with the provisions of the Agreement which operate this 
contract consistent with the Arizona Department of Health Services (ADHS) responsible for administering 
programs and services for children, adults, and their families under the Magellan Regional Behavioral Health 
Authority (RBHA) in Geographical Service Area 6, which comprises all of Maricopa County, Arizona, and 
parts of contiguous counties, to provide mental health/and or substance abuse treatment services to Eligible 
Enrollees. 

WHEREAS, the parties shall now amend the Agreement to reflect Fiscal Year 2014 Exhibit B-3 and 
Scope(s) of Work changes. 

NOW, THEREFORE, in consideration of the promises and mutual covenants herein contained and 
other good valuable consideration, the sufficiency of which is hereby acknowledged, it is mutually 
covenanted and agreed by and between the parties hereto, as follows: 

1. The Exhibit B-3, Magellan Reimbursement Schedule - Provider Funding attached to the Agreement shall 
be deleted in its entirety and is hereby replaced with the attached new Exhibit B-3, Magellan 
Reimbursement Schedule - Provider Funding. 

2. The Exhibit C Scope(s) of Work shall be added to the Agreement and shall replace the prior year's 
Scope(s) of Work. 

1,  3. Availability of Funds for the Current State Fiscal Year. Should the ADHS redu e funding appropriations 
to Magellan, Magellan may reduce provider funding in accordance with the rovisions outlined in the 
ADHS/DBHS Provider Manual — Magellan Edition before the end of this term. 

4. All other terms and provisions of the Agreement not modified as set forth herein shall remain in full 
force and effect. 

MAGELLAN HEALTH SERVICES OF 	 PROVIDER: 
ARIZONA, INC.: 	 CITY OF TEMPE 

By: 	By: 
(Signature) 

Print Name: Mark W. Mitchell 

Print Title: Mayor 
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Brigitta Kuiper 
City Clerk 

APPROVED AS TO FORM: 

Judith R. Baumann 
City Attorney 
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Magellan Health Services 

FY14 

PREVENTION SERVICES 

Agency/Organization Name: 	City of Tempe, Community Services Department, Social Services Division 

Agency/Organization Address: Westside Community Center, 715 W. Fifth Street, Tempe, AZ 85281 

Program Name: 	 Tempe Coalition to Reduce Underage Drinking and Drug Use 

Contact Person: 	 Kim Bauman 

Phone: 	 (480) 858 - 2462 

Fax: 	 (480) 858 - 2431 

E-mail Address: 	 kim_bauman@tempe.gov  

A. Program Description: 

Youth ages 12-18 are primarily drinking alcohol on Friday and Saturday nights in private residences. Older 
relatives, friends and parties provide easy access to alcohol. There is a lack of community awareness about 
the problems and risks of underage drinking. Multiple strategies will be used in an effort to delay the age of 
first use. To decrease adult attitudes favorable to underage drinking the Coalition will continue its work to 
increase awareness of the problem. The coalition will also continue to raise awareness of the recent passage 
of a social host ordinance. The "21 or Too Young" campaign will continue and include movie theatre PSA's, 
informational pamphlets and flyers, outreach at public events/locations, and a continuation of business 
window decals, restaurant table tents, and sticker shock campaigns. Youth peer leaders are heavily involved 
in these efforts. A Speaker's Bureau and community education presentations on underage drinking will target 
a variety of adult audiences. School-based peer leadership programs in two middle schools, along with the 
community-based peer leadership program to include high school students, will focus on sustaining low levels 
of youth attitudes favorable to underage drinking through skills development and alcohol awareness activities 
at the schools and with peers/younger children. 

B. Community to be Served: 

City of Tempe 

C. Program Goals and Outcome Objectives for Target Population:: 

Goal: Delay the age of first use of alcohol among City of Tempe youth. 

Objective 1: Decrease adult attitudes favorable to underage drinking by a statistically significant 
amount as measured by the community surveys by March 31, 2014. 
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Objective 2: By March 31, 2014 participating youth will decrease attitudes favorable to underage 
drinking by a statistically significant amount as measured by the program surveys. 

D. Strategies Used to Accomplish Project Goals: 

X Public Information/Social Marketing 
_ Personal and Cultural Development (not a stand-alone strategy) 
X Peer Leadership 

Life Skills Development 
Family and/or Parent Support and Education 

X Training 
X Community Education (not a stand-alone strategy) 
X Community Development - Community Based Process 
X Community Development - Environmental Strategies 

Mentorship 
X Problem ID and Referral 

E. Referral Plan and tracking mechanism to refer individuals to Behavioral Health Treatment Services as 
necessary: 

Participant Permission slips include release to speak to school counselors and administrators on as needed 
basis. If Prevention staff observes that a program participant is in need of behavioral health treatment 
services the following will occur: 

1. Prevention staff will contact the school counselor, social worker, or psychologist regarding their 
observations of the participant and document this contact. ADHS/DBHS Early Identification and Referral 
form (EIRF) will also be completed. 

2. Prevention staff or school staff will contact the parent of the participant and notify them of their 
observations and referral to school counselor, social worker or psychologist and document this contact. 

3. Prevention staff will follow-up with school behavioral health contact, or with parent of referred 
participant, to find out whether participant was referred to behavioral health treatment and document this. 
Follow-up with the school behavioral health contact or parent will occur to see if there was follow-
through on referral(s). 

4. If observation is made during community-based peer leadership program, or school counselor, 
psychologist, or social worker is not involved with participant, Prevention staff will contact the 
participant's parent, notify them of their observations, and assist them with referral to behavioral health 
treatment if desired and document this. Prevention staff will also follow-up with the referred participants' 
to see if there was follow -through on referral(s). 

5. Prevention staff will assist community members who attend community education workshops and other 
community activities in seeking behavioral health treatment and other services when requested by the 
community member. Prevention staff will document these referrals and follow-up with participants, if 
appropriate. 
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F. Provisions that ensure the program adhere to a Cultural Competency Plan to meet participants' needs. 

What are the key features of the plan for the program? 

Program curriculums are culturally competent. They recognize that race, ethnicity, age and gender influence 
the effectiveness of the intervention. The curriculums are culturally sensitive and allow room for variation 
and interpretation in delivering the program to different groups. Materials are provided in Spanish to 
monolingual Spanish-speaking parents. Coalition members and other adult volunteers who reflect our diverse 
population will be utilized to assist in reaching our diverse adult population. Prevention staff will attend 
RHBA required cultural competency training. 

Describe how the program staffing fit to population served will be addressed. 

Efforts are made to recruit and hire prevention staff that reflect the ethnic and gender composition of our 
target population. In addition, efforts are made to recruit and hire prevention staff that is highly effective 
working with culturally diverse populations. Coalition members and other adult volunteers who reflect our 
diverse population will be utilized. 

Describe efforts to engage youth and families from diverse cultures in the program and increase their 
retention in the program activities. 

Tempe is a very diverse community. Our target schools reflect our culturally diverse community. 
Recruitment efforts focus on having inclusive, culturally diverse and gender equal programs. Students are 
recruited by prevention staff, school administration, and word of mouth from past student participants. Last, 
parent/other adult volunteers who reflect our diverse population will be utilized to reach out to 
parents/families. 

G. Provisions that ensure Persons with Special Needs can participate: 

Prevention programs comply with American Disabilities Act as do all City of Tempe programs. 
Accommodations for Persons with Special Needs that are necessary for program participation will be made. 

H. Project Staffing Pattern (FTE): 
Please list the staff persons, position and % of FTE for the Magellan Prevention contract. 

Staff  
Bobbie Cassano 
Cassidy Olson 
Latricia Andrews Gilman 
Mickie Berry 
Patricia Barron 

Total 

Position  
Coalition Coordinator, Tempe Community Council 
Coalition Assistant 
Prevention Programs Coordinator, City of Tempe 
Prevention Programs Facilitator, City of Tempe 
Prevention Programs Assistant, City of Tempe 

FTE Level 
.325 
.30 
1.00 
.26 
.22 

2.10 
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I. Provisions to ensure all sub-contracts comply with Magellan expectations: 

1.List all sub-contractors operating under this contract 

Tempe Community Council — Tempe/Kyrene Communities in Schools 

2. Program documentation 

Subcontractor Memorandum of Agreement (MOU) stipulates that the subcontractor is also subject to the 
terms and conditions of our agency's contract with RHBA, including program documentation 
requirements. Those terms and conditions are included in the MOU or are attached to the MOU. 

3. Compliance with all Magellan requirements (i.e. training, reporting, etc.) 

Subcontractor Memorandum of Agreement (MOU) stipulates that the subcontractor is also subject to the 
terms and conditions of our agency's contract with RHBA, including all RHBA requirements. Those 
terms and conditions are included in the MOU or are attached to the MOU. 

4. Payment arrangements 

Prior to beginning any program services a Memorandum of Understanding between the City of Tempe 
and the subcontractor is created and signed by both parties. The Memorandum of Understanding 
includes: 

Scope of Work: Specifies the work to be provided 

Terms of Contract:  Quarterly financial reports, reimbursement requests and payment invoice (can submit 
monthly if need earlier reimbursement). Narrative reports (deadlines dependent upon funding source) 

Compensation for Services Provided:  Stipulates the total amount that will be paid and the period of 
services dates (i.e. July 1, 2013 - June 30, 2014). Stipulates that contract is on a cost reimbursement for 
costs/services and contingent on accepting subcontractors expenditure reports. 

J. Training which Contractor can provide to other Magellan Prevention Providers: 
Please mark an "X" to the trainings you can offer. 

X Introduction to Skills for Effective Prevention 
_ Strategic Prevention Framework 
_ Cultural Competency 
_ Other: 	  
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K. Program Sites and Program Areas: 

Please list the address and the sites in which the program activities will be provided. 

2022 E. Concorda Drive 
Tempe, AZ 85282 

1025 S. Beck Avenue 
Tempe, AZ 85281 

715 W. Fifth Street 
Tempe, AZ 85281 

655 E. Southern Avenue 
Tempe, AZ 85282 

3500 S. Rural Road 
Tempe, AZ 85282 

Additional Required Contract Documents Incorporated By Reference: 
o SPF Logic Model 
o Strategic Plan 
o Program Budget and Budget Narrative 
o MOU between contactor and subcontractors (if applicable) 
o Evaluation Methodology Addendum 
o CLAS Standards 4-7 

Financial withhold of $1,250 per month will be applied to this contract pending approval of all required 
deliverables including but not limited to all contracted evaluation tools, CFI, Quarterly and Annual Reports. 

Please attach the above referenced documents. 

ALL CONDITIONS OF THE PROGRAM AND WORK STATEMENT ARE SUBJECT TO THE 
APPROVAL OF MAGELLAN HEALTH SERVICES. 
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CITY OF TEMPE                                                               Council Meeting Date:  1/23/2014 
REQUEST FOR COUNCIL ACTION                                                          Agenda Item:  5A4 
 

 
ACTION:  Hold a public hearing to recommend the approval of a Series 06 bar liquor license for El Hefe 3, LLC, dba El 
Hefe, 640 South Mill Avenue #110. 
 
FISCAL IMPACT:  N/A  
 
RECOMMENDATION:  Recommend approval of this application because the applicant and location have met all City and 
County liquor licensing criteria. 
    
BACKGROUND INFORMATION:  Michael Jared Troyan is the Agent for this application, license number 208378.  This 
application is a person to person transfer of a Series 06 bar liquor license from Canteen Tempe LLC dba Canteen Modern 
Tequila Bar, 640 South Mill Avenue #110,  Julian James Wright, agent  to  El Hefe 3, LLC dba El Hefe, 640 South Mill 
Avenue #110, Michael Jared Troyan, agent.  This is a new business applying for a license at a location whose previous 
occupant had a similar type of business operation and liquor license.  This applicant is operating with an interim permit. 
 
Tempe City Code requires that the Tempe Police Department conduct a background investigation on all liquor license 
applicants.  Additionally, the city code requires that business locations be inspected by Fire Prevention, Building Safety and 
the County Health Department to ensure the establishment meets minimum city and county code licensing criteria. The 
Community Development Department has determined that a use permit is not required at this time. The premise has been 
posted for a 20-day period, per Arizona Revised Statute. No public opposition has been received regarding this liquor license 
application.  State statute requires municipalities to make one of three recommendations to the Arizona Department of Liquor 
Licenses and Control (AZ DOL): 
1. Approval 
2. Denial (this results in a public hearing set by the AZ DOL) 
3. No recommendation (this may result in a public hearing set by the AZ DOL)  
 
ATTACHMENTS:   N/A 
          
STAFF CONTACT(S):  Bruce L. Smith, License & Collection Supervisor, (480) 350-8509      
 
Department Director:  Ken Jones, Finance & Technology Director 
Legal review by:  David Park, Assistant City Attorney 
Prepared by:  Ana Perez, Financial Services Technician II 



 
 

 
CITY OF TEMPE                                                               Council Meeting Date:  1/23/2014 
REQUEST FOR COUNCIL ACTION                                                          Agenda Item:  5A5 
 

 
ACTION:  Hold a public hearing to recommend the approval of a Series 12 restaurant liquor license for Gigigpacaz, LLC, 
dba The Mission@Minder Binder, 715 South McClintock Drive. 
 
FISCAL IMPACT:  N/A  
 
RECOMMENDATION:  Recommend approval of this application because the applicant and location have met all City and 
County liquor licensing criteria. 
    
BACKGROUND INFORMATION:  Spencer Daniel Bell is the Agent for this application, license number 208779.  This is a 
new business applying for a new license.  Other businesses at this location have held a Series 12 restaurant liquor license.   
 
Tempe City Code requires that the Tempe Police Department conduct a background investigation on all liquor license 
applicants.  Additionally, the city code requires that business locations be inspected by Fire Prevention, Building Safety and 
the County Health Department to ensure the establishment meets minimum city and county code licensing criteria. The 
Community Development Department has determined that a use permit is not required at this time. The premise has been 
posted for a 20-day period, per Arizona Revised Statute. No public opposition has been received regarding this liquor license 
application.  State statute requires municipalities to make one of three recommendations to the Arizona Department of Liquor 
Licenses and Control (AZ DOL): 
1. Approval 
2. Denial (this results in a public hearing set by the AZ DOL) 
3. No recommendation (this may result in a public hearing set by the AZ DOL)  
 
ATTACHMENTS:   N/A 
          
STAFF CONTACT(S):  Bruce L. Smith, License & Collection Supervisor, (480) 350-8509  
 
Department Director:  Ken Jones, Finance & Technology Director 
Legal review by:  David Park, Assistant City Attorney 
Prepared by:  Ana Perez, Financial Services Technician II 



 
 

 
CITY OF TEMPE                                                               Council Meeting Date:   1/23/2014 
REQUEST FOR COUNCIL ACTION                                                           Agenda Item:  5A6 
 

 
ACTION:  Hold a public hearing to recommend the approval of a Series 07 beer and wine bar liquor license for MCRT 
Arizona Beverage Management, LLC, dba Tempe Springhill Suites, 5211 South Priest Drive. 
 
FISCAL IMPACT:  N/A  
 
RECOMMENDATION:  Recommend approval of this application because the applicant and location have met all City and 
County liquor licensing criteria. 
    
BACKGROUND INFORMATION:  Andrea Dahlman Lewkowitz is the Agent for this application, license number 208793.  
This application is a person and location transfer of a Series 07 beer and wine bar liquor license from Cave Creek Winery, 
LLC, dba Cave Creek Winery, 21023 North Cave Creek Road, Robert Douglas Lee, Agent. to MCRT Arizona Beverage 
Management, LLC, dba Tempe Springhill Suites, 5211 South Priest Drive, Andrea Dahlman Lewkowitz, Agent.  No liquor 
license has previously been issued at this location.   
 
Tempe City Code requires that the Tempe Police Department conduct a background investigation on all liquor license 
applicants.  Additionally, the city code requires that business locations be inspected by Fire Prevention, Building Safety and 
the County Health Department to ensure the establishment meets minimum city and county code licensing criteria. The 
Community Development Department has determined that a use permit is not required at this time. The premise has been 
posted for a 20-day period, per Arizona Revised Statute. No public opposition has been received regarding this liquor license 
application.  State statute requires municipalities to make one of three recommendations to the Arizona Department of Liquor 
Licenses and Control (AZ DOL): 
1. Approval 
2. Denial (this results in a public hearing set by the AZ DOL) 
3. No recommendation (this may result in a public hearing set by the AZ DOL)  
 
ATTACHMENTS:   N/A 
          
STAFF CONTACT(S):  Bruce L. Smith, License & Collection Supervisor, (480) 350-8509      
 
Department Director:  Ken Jones, Finance & Technology Director 
Legal review by:  David Park, Assistant City Attorney 
Prepared by:  Ana Perez, Financial Services Technician II 



 
 

 
CITY OF TEMPE                                                               Council Meeting Date:  1/23/2014 
REQUEST FOR COUNCIL ACTION                                                          Agenda Item:  5A7 
 

 
ACTION:  Hold a public hearing to recommend the approval of a Series 07 beer and wine bar liquor license for MCRT 
Arizona Beverage Management, LLC, dba Tempe TownePlace Suites, 5223 South Priest Drive. 
 
FISCAL IMPACT:  N/A  
 
RECOMMENDATION:  Recommend approval of this application because the applicant and location have met all City and 
County liquor licensing criteria. 
    
BACKGROUND INFORMATION:  Andrea Dahlman Lewkowitz is the Agent for this application, license number 208789.  
This application is a person and location transfer of a Series 07 beer and wine bar liquor license from House at Secret 
Garden, 2501 East Baseline Road, Vitaly Feygin, Agent. to MCRT Arizona Beverage Management, LLC, dba Tempe 
TownePlace Suites, 5223 South Priest Drive, Andrea Dahlman Lewkowitz, Agent.  No liquor license has previously been 
issued at this location. 
 
Tempe City Code requires that the Tempe Police Department conduct a background investigation on all liquor license 
applicants.  Additionally, the city code requires that business locations be inspected by Fire Prevention, Building Safety and 
the County Health Department to ensure the establishment meets minimum city and county code licensing criteria. The 
Community Development Department has determined that a use permit is not required at this time. The premise has been 
posted for a 20-day period, per Arizona Revised Statute. No public opposition has been received regarding this liquor license 
application.  State statute requires municipalities to make one of three recommendations to the Arizona Department of Liquor 
Licenses and Control (AZ DOL): 
1. Approval 
2. Denial (this results in a public hearing set by the AZ DOL) 
3. No recommendation (this may result in a public hearing set by the AZ DOL)  
 
ATTACHMENTS:   N/A 
          
STAFF CONTACT(S):  Bruce L. Smith, License & Collection Supervisor, (480) 350-8509      
 
Department Director:  Ken Jones, Finance & Technology Director 
Legal review by:  David Park, Assistant City Attorney 
Prepared by:  Ana Perez, Financial Services Technician II 



 
 

 
CITY OF TEMPE                                                               Council Meeting Date:  1/23/2014 
REQUEST FOR COUNCIL ACTION                                                          Agenda Item:  5A8 
 

 
ACTION:  Hold a public hearing to recommend the approval of a Series 10 beer and wine store liquor license for Y-OPCO, 
LLC, dba Fresh & Easy #1103, 425 West Baseline Road. 
 
FISCAL IMPACT:  N/A  
 
RECOMMENDATION:  Recommend approval of this application because the applicant and location have met all City and 
County liquor licensing criteria. 
    
BACKGROUND INFORMATION:  Andrea Dahlman Lewkowitz is the Agent for this application, license number 208936.  
This is a new business applying for a license at a location whose previous occupant had a Series 10 beer and wine store 
liquor license.  This applicant is operating with an interim permit.  This applicant is also applying for a Series 10S beer and 
wine store liquor license with sampling privileges. 
 
Tempe City Code requires that the Tempe Police Department conduct a background investigation on all liquor license 
applicants.  Additionally, the city code requires that business locations be inspected by Fire Prevention, Building Safety and 
the County Health Department to ensure the establishment meets minimum city and county code licensing criteria. The 
Community Development Department has determined that a use permit is not required at this time. The premise has been 
posted for a 20-day period, per Arizona Revised Statute. No public opposition has been received regarding this liquor license 
application.  State statute requires municipalities to make one of three recommendations to the Arizona Department of Liquor 
Licenses and Control (AZ DOL): 
1. Approval 
2. Denial (this results in a public hearing set by the AZ DOL) 
3. No recommendation (this may result in a public hearing set by the AZ DOL)  
 
ATTACHMENTS:   N/A 
          
STAFF CONTACT(S):  Bruce L. Smith, License & Collection Supervisor, (480) 350-8509      
 
Department Director:  Ken Jones, Finance & Technology Director 
Legal review by:  David Park, Assistant City Attorney 
Prepared by:  Ana Perez, Financial Services Technician II 



 
 

 
CITY OF TEMPE                                                               Council Meeting Date:  1/23/2014 
REQUEST FOR COUNCIL ACTION                                                           Agenda Item:  5A9 
 

 
ACTION:  Hold a public hearing to recommend the approval of a Series 10S beer and wine store liquor license with 
sampling privileges for Y-OPCO, LLC, dba Fresh & Easy #1103, 425 West Baseline Road. 
 
FISCAL IMPACT:  N/A  
 
RECOMMENDATION:  Recommend approval of this application because the applicant and location have met all City and 
County liquor licensing criteria. 
    
BACKGROUND INFORMATION:  Andrea Dahlman Lewkowitz is the Agent for this application, license number 208936.  
No Series 10S beer and wine store liquor license with sampling privileges has previously been issued for this location. 
 
Tempe City Code requires that the Tempe Police Department conduct a background investigation on all liquor license 
applicants.  Additionally, the city code requires that business locations be inspected by Fire Prevention, Building Safety and 
the County Health Department to ensure the establishment meets minimum city and county code licensing criteria. The 
Community Development Department has determined that a use permit is not required at this time. The premise has been 
posted for a 20-day period, per Arizona Revised Statute. No public opposition has been received regarding this liquor license 
application.  State statute requires municipalities to make one of three recommendations to the Arizona Department of Liquor 
Licenses and Control (AZ DOL): 
1. Approval 
2. Denial (this results in a public hearing set by the AZ DOL) 
3. No recommendation (this may result in a public hearing set by the AZ DOL) 
  
ATTACHMENTS:   N/A 
          
STAFF CONTACT(S):  Bruce L. Smith, License & Collection Supervisor, (480) 350-8509      
 
Department Director:  Ken Jones, Finance & Technology Director 
Legal review by:  David Park, Assistant City Attorney 
Prepared by:  Ana Perez, Financial Services Technician II 



  
 

 
CITY OF TEMPE                                                               Council Meeting Date:  1/23/2014 
REQUEST FOR COUNCIL ACTION                                                           Agenda Item:  5B1 
 

 
ACTION: Approve the utilization of a one-year City of Chandler contract with General Security Services Corporation for a 
home detention program overseen by the Community Services Department. 
 
FISCAL IMPACT:  Total estimated cost of the one-year contract is $160,000; however, there is no direct cost to the City.  
Defendants are responsible for the $14 per day charge related to the program.    
 
RECOMMENDATION:  Approve the utilization of the contract. 
    
BACKGROUND INFORMATION:   (MG1-915-2921 City of Chandler) The City of Chandler issued a Request for Proposal 
(RFP) to establish a term contract for a home arrest program.  The contract contains cooperative language allowing its use 
by other governmental agencies.  The contracted services provided by General Security Services Corporation meet the 
needs of the City of Tempe and are offered at competitive pricing. 
 
The home arrest program was established as an alternative sentencing method for defendants convicted of minor crimes.  
Through the home arrest program, defendants are able to serve their sentences outside of a jail facility.  This greatly reduces 
City costs associated with a jail sentence and allows the defendant to be remotely monitored on a continuous basis to insure 
compliance with sentencing requirements. 
  
ATTACHMENTS:   None 
          
STAFF CONTACT(S):  Naomi Farrell, Deputy Community Services Director - Social Services, (480) 350-5428                
 
Department Director:  Ken Jones, Finance & Technology Department Director 
Legal review by:  David Park, Assistant City Attorney 
Prepared by:  Tony Allen, CPPB, Procurement Officer 



 
 

 
CITY OF TEMPE                                                               Council Meeting Date:  1/23/2014 
REQUEST FOR COUNCIL ACTION                                                        Agenda Item:  5B2 
 

 
ACTION:  Award job order no. 19 to ForeSite Design & Construction, Inc. for replacement of the heating, ventilation, and air 
conditioning piping at City Hall. 
 
FISCAL IMPACT:  The total job order amount is $601,191 and the project contingency amount is $60,120. Funds to cover 
this job order contract and related costs are appropriated for fiscal year 2013/14 in Capital Improvement Project No. 
6705621, City Hall HVAC Piping Replacement.  
 
RECOMMENDATION:  Award job order no. 19 with ForeSite Design & Construction, Inc. through existing job order 
contract no. C2011-155. 
    
BACKGROUND INFORMATION:  The heating, ventilation, and air conditioning (HVAC) system water supply, steel piping 
at City Hall was installed throughout the municipal building complex during the original construction in 1970. Some of the 
piping is over forty years old and is direct-buried under the outside staircases and in the garden level before it connects to 
building piping that typically runs below the ceiling and in the plumbing chase ways. The corrosion in the buried steel piping 
is clogging control valves on the fan coil units serving the City Hall offices and is requiring increasing maintenance of the 
HVAC system in order to keep it operational. The buried piping is severely corroded, which recently caused some of the 
heating water supply piping to fail and the municipal complex experienced heat loss. 
 
This phase of the project will replace all of the direct buried, steel supply pipes. Work includes installation of new direct 
buried, pre-insulated steel piping with a polyurethane insulation foam and high density polyethylene jacketing material 
assuring the longevity of the pipe. The new pipe will be installed under the north and south staircases to the garden level; 
from the mechanical room to the basement of City Hall and connected to the newer, existing piping inside the building. The 
trench areas will be restored to match existing concrete finishes and landscaping. Future phases will address inside piping 
replacement and system modifications to allow for maintaining reliable and dependable heating and cooling system for the 
City Hall Complex.  Constructing these improvements at this time will ensure reliable heating and cooling operation going 
forward, and will not conflict with any future comprehensive remodel projects at City Hall. 
 
The project contingency has been established at $60,120, approximately ten percent (10%) of the contract amount, to cover 
possible unforeseen conditions during construction. 
 
ForeSite Design & Construction, Inc. was previously selected through a qualifications based process consistent with Arizona 
Revised Statutes. § 34-601 through 611 for job order contracting. The qualifications based selection process for job order 
contracting includes evaluating each contractor’s statement of qualifications, in response to our request for qualifications 
(RFQ), and holding selection panel interviews with qualified firms based on the following criteria:   
 
 20% Relevant experience and qualifications of the proposed firm; 
 20% Relevant experience of key personnel; 
 20% Understanding of and approach to performing required services; 
 30% In depth discussion through question and answer session of the proposed firm’s expertise, knowledge and 

qualifications of key personnel, and; 
 10% Overall evaluation of the proposed firm and its ability to provide the required services.   
 
Once interviews are held, a final list of up to three qualified firms is established to negotiate and enter into contracts with.  
Once job order contracts are awarded, work is performed as a series of individual job orders.  Scope, schedule and price are 
established for each individual job order, which is recommended to Mayor and Council for award if the job order exceeds 
$50,000.  For this project, staff has reviewed the proposal from ForeSite Design & Construction, Inc. and found it to be 
reasonable for the scope of services.  



 
ATTACHMENTS:   Job Order and Exhibit. 
          
STAFF CONTACT(S):  Andy Goh, Deputy Public Works Director, (480) 350-8896      
 
Department Director:  Don Bessler, Public Works Director 
Legal review by:  Judi Baumann, City Attorney 
Prepared by:  Donna Rygiel, Engineering Contract Supervisor 



CITY OF TEMPE, ARIZONA 
PUBLIC WORKS DEPARTMENT 

DIVISION OF ENGINEERING 

JOB ORDER NO. 19 TO FORESITE DESIGN & CONSTRUCTION, INC. 
THROUGH EXISTING CONTRACT NO. C2011-155 

HVAC PIPING REPLACEMENT — CITY HALL MAIN LOOP, PHASE II 

PROJECT NO. 6705621 

This JOB ORDER NO. 19 is entered into on this 23rd day of January, 2014, by and between 

the City of Tempe, an Arizona municipal corporation ("City") and ForeSite Design & 

Construction, Inc., an Arizona corporation ("JOC"), through the existing Contract made and entered 

into by and between the parties on October 20, 2011, (Contract No. C2011-155), along with that 

certain Addendum No. 1 entered into on October 20, 2012, Addendum No. 2 on July 22, 2013 and 

Addendum No. 3 on October 10, 2013 (collectively "Contract"). 

SECTION 1— JOB ORDER PRICE AND WORK LOCATION: JOC shall furnish any 

and all plant, materials, labor, construction equipment, services and transportation (all applicable 

taxes included) required for performing all work for the construction of HVAC Piping Replacement 

- City Hall Main Loop, Phase II, (Project No. 6705621) ("Project") for the sum of Six Hundred One 

Thousand One Hundred Ninety One and 00/100 Dollars ($601,191.00), as detailed in the Proposal 

(Exhibit "A") attached hereto and incorporated herein by this reference, and the work as described in 

the Technical Specifications (Exhibit "B"), and to completely and totally construct the same and 

install the materials therein for the Project, in a good and workmanlike and substantial manner and to 

the satisfaction of City or its properly authorized agents and strictly pursuant to and in conformity 

with the Specifications and Plans for the Project and other documents that may be requested by City 

through its Engineer or other properly authorized agents, as provided herein. The full street or 

physical address of the construction work location ("Work Location") is 31 East Fifth Street, Tempe, 

Arizona. JOC shall list the Work Location in any subcontract related to this job order at any level 

1 



and each subcontractor shall likewise include the Work Location in any of its subcontracts. 

SECTION 2 — REQUIRED SUBMITTALS: JOC shall submit the completed forms 

referenced in the Forms Appendix (Exhibit "C") attached hereto to City for approval prior to 

receipt of a Notice to Proceed issued by City for the Project. 

SECTION 3 — AMENDMENT: City of Tempe Contract No. C2011-155, as amended on 

October 20, 2012, July 22, 2013, and October 10, 2013, the terms and conditions contained therein 

and all exhibits attached to the Contract and to this Job Order No. 19, are by reference incorporated 

into this Job Order No. 19. All provisions of the underlying Contract where not inconsistent with 

this Job Order No. 19 shall remain binding on the parties. 

SECTION 4 — JOB ORDER TERM: Work shall start as soon as practicable, and in no 

case later than seven (7) calendar days after the Notice to Proceed is issued by City, and shall be 

completed within one hundred twenty (120) calendar days thereafter. 

[SIGNATURE PAGE TO FOLLOW] 
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HVAC Piping Replacement — City Hall Main Loop, Phase II 
Project No. 6705621 

DATED this 	day of 	 , 2014. 

CITY OF TEMPE, ARIZONA 

By: 	  
Mayor 

By: 	  
Public Works Director 

ATTEST: 	 Recommended by: 

City Clerk 	 Deputy PW Director/City Engineer 

APPROVED AS TO FORM: 

City Attorney 

JOC warrants that the person who is signing this Job Order on behalf of the JOC is 
authorized to do so and to execute all other documents necessary to carry out the terms of 
this Job Order. 

FORESITE DESIGN & CONSTRUCTION, INC. 

By: 	  
Signature 

Printed Name 

Its: 	  
Title 

Federal I.D. No./Social Security No. 

3 



EXHIBIT A 
FOREST1E  
DESIGN & CONSTRUCTION 
It:CDR Po kA TED 

January 3, 2014 	 Via e-mail: chris_kabala@tempe.gov  

Mr. Chris Kabala 
City of Tempe 
31 E. Fifth Street 
Tempe, AZ 85281 

RE: 	City Hail 
Piping replacement 
JOC Budget Proposal 

Dear Mr. Kabala, 

ForeSite Design & Construction, Inc. proposes to furnish all labor, materials, tools and equipment 
necessary for the piping replacement at the Tempe City Hall located at 31 E. 5 th  Street for the total sum 
of: Six hundred One Thousand One hundred Ninety -one and NO/100: $ 601,191.00. 

Alternate cost option: 
To remove the overhead piping replacement and pipe color coding within the South Mechanical Room: 
Deduct - One hundred Twenty-four Thousand One Hundred Twenty-eight and NO/100 th  dollars: ($ 
124,128.00). 

All work shall be in accordance with the following documents: 

Plans: (8 sheets) Preliminary — not for construction, entitled "City Hall Piping Replacement for City of 
Tempe, as prepared by LSW Engineers Arizona, Inc., dated ForeSite received 12-20-13. 

We have attached a milestone schedule for the project showing the proposed time duration for the 
project. 

In submitting this proposal, we agree: 
1. To hold the proposal open for thirty (30) days after the date of this proposal. 
2. To commence with the project construction within ten (10) days upon written notice to proceed and 

City of Tempe budding permit (if required). 
3. To accomplish the work in accordance with the JOC contract documents and the following project 

description, clarifications and exclusions listed below. 

Clarifications and qualifications: 
1. Our approach to this project is based on a continuous work flow. Once the project team develops a 

schedule and we mobilize to start work, work will continue without significant "stops". All owner 
provided scopes of work and owner provided material and equipment will be furnished timely based 
on the schedule. 

2. Work will be performed during standard daylight working hours. Shut down and draining of the water 
systems will be anticipated to be done on the weekends to minimize disruption to the operating 
systems. There will be time frames where the system will be offline for at least a week during the 
replacement of the South Mechanical Room piping. 

1425 N. Mandel Drive, Gilbert AZ 85233 	 480,820-1345 Fax 820-1305 ForeSite Design & Construction, Inc. 

di‘ 



David Holt 
Director of Preconstruction Services 

3. Sawcuting demolition and excavation activities are anticipated to be performed on off hour 
timeframes to minimize disruption to the daily routine of City Hall. Pipe installation and welding will 
occur during normal working hours. 

4. There will be open trenches within the construction zone of work. Barricades, caution tape and 
chainlink fencing will be used to delineate and mark this conditions for public safety. 

5. Attempts will be made to keep the pipe routes within landscaped areas. In those locations where 
concrete sidewalks are removed, all efforts will be made to match the existing concrete materials, 
textures and colors. ForeSite will not guarantee replacement concrete will match existing concrete 
exactly. 

6. Where plant vegetation is removed for pipe routings, we will attempt to salvage the existing plant 
materials or replace with like kind of plants. New vegetation may not be of the same size as existing 

7. Deteriorated concrete walks or headers adjacent to new piping routes not removed for this scope of 
work are not anticipated to be replaced. 

8. The following allowance amounts have been included in the budget proposal to deal with undefined 
scopes of work, unforeseen utilities and obstructions on the project; 
• Termite pretreat under sidewalks - $800 
• Landscape vegetation & ground cover replacement - $6,000 
• Irrigation system reinstallation - $1,500 	 I 	1 I C)  (9  
• Concrete replacement beyond anticipated pipe routes - $2,170 
• Steel lintel supports at new wall penetrations - $5,000 
• Electrical site lighting rework - $3,500 

Exclusions: 
• Asbestos abatement or hazardous material removal 

• Plan review and Building Permit fees 

• Development fees & utility company charges 

• Material acceptance testing 

• Special inspections 

• Hard rock excavation 

• Temporary utilities 

• Security guard or services 

• Plan review comments or corrections 

• Replacement of deteriorated concrete not removed in this scope of work 
-- 

/ 
SinceyeI 
ForeSite Design & ConstructiO, Inc. 

if 

ForeSite Design & Construction, Inc. 1425 N. Mandel Drive, Gilbert AZ 85233 	 480.820-1345 Fax 820-1305 



City of Tempe 

Job Order Price 

COT Project Name: City Hall Piping Replacement 	 113/2014 

COT Project Number: 6001921 

Price of Subcontractor(s) 	 $480,967 

Price of Subconsultant(s) (If applicable) 	 $0 

General Conditions 	 $23,766 

Preconstruction Labor (If applicable) 	 $0 

Construction Labor 	 $13.063 

Subtotal 	 $517,796 

Overhead and Profit ( 6%) 	 $36,071 

Total 	 $553,867 

Insurance (1.79%) 	 $10,761 

Bonds (1.08%) 	 $6,493 

Sales tax (5.265%) 	 $30,070 

Combined Total 	 $601,191 

Contractor's Contingency 	 $0 

Owner's Contingency 	 $0 

04 



FOREST1E  
DESIGN & CONSTRUCTION 
INC OR Pa it 	T 5 II 

COT Project Name: 	City Hall Piping Replacement 

COT Project Number: 	6001921 

LIST OF SUBCONTRACTORS 

In accordance with the provisions of Section 108.2 of the MAG Specifications, the JOC Contractor shall 
provide for each Job Order the information listed below regarding proposed subcontractors which are 
subject to approval by the City. 

Subcontractor 

% of Total  
Name 	 Address 	 Type of Work 	 Contract  

Termite 
Allowance 	 0.13% 

treatment 

Landscape & 
Allowance 	 1.09% 

irrigation 

JEC Contracting, 	6863 W. Frier Dr., 
Concrete 	 3.46% 

Corp. 	 Glendale, AZ 86303 

Allowance 	 Steel 	 0.84% 

1841 E. Washington 
Interstate Street, Phoenix, AZ 	 Process Piping 	 74.73% 
Mechanical 

86034 

Allowance 	 Electrical 	 0_59% 



Foresite Design & Construction Page 1 
1/3/2014 11:55 AM 

Project name Underground piping replac 
31 E 5th Street 
Tempe 
AZ 85261 

	

Estimator 	David Holt 

	

Labor rate table 	LOX 	rd 

	

Job size 	1 Is 

	

Duration 	6 wk 

	

Bid date 	1/3/2014 	2:00 PM 

	

Report format 	Sorted by 'Group phase/Phase' 
'Detail summary 
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Foresite Design & Construction 
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1.000 	 ! GENERAL REQUIREMENTS  

	

1.002 	iProject Manager 	  

l Project Manager 	 2.00 wk 	4,4701 	 - 	 - 	4,470 

	

1.003 	:_project Superintendent  

Project Superintendent 	7.00 wk 	 12,341 	 - 	12,341 

Project Superintendent - weekends 	2.00 wk 	 326 	 - 	3526 

	

1,011 	General Field Supervisor  

	 General Field Supervisor 	 12.00 hr 	780 	-1 	 780  

	

1,209 	Plans & Specifications  

Plans 	 50.00 sht 	 - 	50 	 - 	 50  , 
	 1.305 	Unload & Hail  

Move MatrIslEq.  On & Off Site 	2.00 oh 	 128 	 - E  --------- 	 - 	128  

	

1.310 	Office Supplies  

	– 	
Job Office Su_pplies    1.50 mo 	 . 	150 	 , 	 - 	150  

	

 	1.311 	:Office Machine Rental  

 	Jon Site Computer & Printer 	 1.75 mo 	 - 	, 	 746  

	  1.315 	ITemporary Toilet 	 , 	  
i 
'Temporary Toilet 	 2.00 mo 	 - 	 170 	 _ 	170  

	

1.322 	Drinking Water  

Drinking Water 	 1.50 mo 	-i---- 	60  	- 	- 	 60  

	  1.329 	Communications  

Monhtly  Usage (in town) 	 1.50 mo1 	 300 	 -i 	300 

	 Broadband Service 	 1.75 me 	r 	., 	 140 	140 
1--  

	  1.602 	Foresite Equipment  

	Tool Box/Month 	 1.50  me 	l 	-I 	 630 	 630 
— 

	

 	1.608 	Misc, Rental Equipment 	 .  

Mileage Reimbursement 	 500.00 mi 	l   275 	 275  

	

2.000 	S1TEWORK  

	

2.001 	Temporary Fencing 	
' 	 

One Time In and Out 	 , 	1.00 Is  	- 	350 	 350 

Over 600If 	 . 	600.00 If 	 810 	 810  
E 

	

2.002 	Temporary Utilities 	 , . , 

 	Temporary Water Hook-up 	 1.00 Is 	j 	192 	350 	 - 	450 	 992  

Temporary Electric Hook-up 	 1.00 ea  	 - 	650 	 O 	350 	 1,000 

	

2.003 	Construction Protection 	 I 

Barricades & warning tape 	1.00 Is 	 720 	 50 	 1 	350 	 1,120  

	

2.004 	U/ground Utility Locating 

Basic LocatIng Service 	 4.00 hr 	 600 	 O _  	  

	

2.007 	Project Signage 	 I 	 I 
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2  007 	Project Signage  	 _ 

Jobsite Safety Signage 	1,00 Is 	 180 	 65I 	 - 	 245 ;  

2„008 	Trash Hauling Service 	 :  
Jobsite Dum_psters 	  1.00 ea 	: 	 365; 	- 	 365  

 	2.009 	General Clean-up 	
1 1 	  

	 General Clean-up 	 20.00 hr 	 364 	 25   	389 

2.013 	Safety & Inspections 	- 	  
Safety Plan 	 1.00 Is 	 220 	 0 	- 	 220  

Monthly safety Visit  	8.00 ch 	880 	 - 	 880  

	 .2.280 	Termite Treatment  

	  Pre-Treat Termite 	 1,600.00 sf  	 800 	 - 	 800 

	  Unit Pavers  
Unit Paver repair 	 60.00 sf    491 	180 	 0 	 60 	731 

2.900 	Landscaping  

Desert Type Landscap Adj. Bldg 	 1,000.00  sf 	 5,000 	 5,000  

 	2.920 	1Landscaping-hflisc Work  
Irrigation Repair 	 8.00  hr 	3601 	200 	- 	 560  

2.950 	1Landscape Irrigation Syst  
' Irrigation System 	j,000.po sf 	1,500 	 1,500  

	

3.000 	CONCRETE 	 , , 
3.300 	Cast-In-Place Concrete  	 _ 	  

 	4" colored concret w/  exp agg  finish 	1,196.00 sf 	 -' 	 13,204   	
-I- 	

13,204 
Misc sidewalk replacement allowance 	 500.00 sf 	 2,170 	 -.1--- 	 2,170 

4" Sidewalks broom finish 	 1,081.00s  	4,692 	 4,692  
6" x 12" curbs exp agg finish  	 20.001 	 - 	 515 	515  

3.310 	Grouts  & Premix Concrete 	 I ! 
Patch abandon wall penetrations 	 2.00 et 	 99 	 21 	 - 	40"-_ 	 160  

	

5.000 	 STEEL 	 1 	---1 

5.100 	Structural Steel  

 Steel Lintels @,ponetrations  Allowance 	 5.00 ea 	 - 	 5 	 5,000,000   	 _, 
I 

	

9.000 	 FINISHES  	 I 	1 

	 9.250 	Gypsum Board Systems 	 i 	 l  

 	Drywall Chase repair 	 200.00 sf 	 982 	400 	 0 	1001 	-1   	1,482 

9.300 	• The 	 I  

Thin Set Small Patch  - Wornens  RR 	 30.00 si 	 180 	300 	- 	401 , 	 520  

	 9.505 	Acoustical Ceiling  Grid  	 I 
I- 

Remove existing grid 	 600.00  sf 	512 	 0 	 601 	 572  

Reinstall grid/ceiling 	 600.00 st 	 512 	600 	 - 	 I 	 1,112 
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Foresite Design & Construction 
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9.510 	Acoustical Ceiling 'Die  

Remove Ceilinq Tile to Reuse 	600.00 sf 	 180 	 - 	 60[ 	 -, 	240 

	 2x4 tile replacement only 	 600.00 sf 	180 	300 	 - 	480  

	

 	9.940 	interior Paint-SF 

	  Int.  Paint  Latex 2Coats-Walls 	 200.00 sf 	 135 	 70 	 30 	 235  

	

15.000 	 MECHANICAL  

	

15.550 	ProceSS Piping  
Preinsulated UG piping system 	 1.00 Is 	 324,416 	 324,416  

	 Off hours  - demolition & excavation 	 1.00 Is 	- 	 14,490 	14,490  
South Mechanical  Room piping 	 1.00 Is 	 92,111 	 92,111  
Color coded PVC jacket in Mechanical 	 1.00 Is 	 13,570 	 13,570 

room  	 

	

16.000 	 ELECTRICAL  

	

16.001 	Electrical  
Site Electrical repair allowance 	 1.00 Is 	I 	 3,500 	 - 	 - I 	3,500 

Estimate Totals 

. 	 . 	 . 	. 	. 	. 	. 
Description AmOunt Totals 

	

Labor 	27,432 

	

Material 	4,411 

	

Subcontract 	480,967 

	

Equipment 	4,986 
Other 

517,796 	517,796 

Rate 	 

Tempe JOC Insurance 
OVERHEAD AND PROFIT 

Temoe JOC Bond Rate 

Ternoe Sales Tax 165% x 8.1D%1 

10,761 
36.071 

6 493  
53,325 571,121 

1.790 % 
6.000 % 

30.070 	 5.265 % 

Total 	 601,191 



Spreadsheet Report 
Mech Room piping deduct 

• 1 "'
I'ii Il

". 

Foresite Design & Construction Page 1 
1■3/291.4_10:02 .1))4 

C73[1, 

II 
Thin 

........................ 

'egldbd 

rifaig71,21ffit .11 

Project name Mach Room piping deduct 
31 E 5th Street 
Tempe 
AZ 85281 

airdiktigiongoi RIPM thime.41PE —414,4 
117 ii1A;a:.:17113-4 

	

Estimator 	David Holt 

	

Labor rate table 	1.0X wthrd 

	

Job size 	1 Is 

	

Duration 	3 day 

	

Bid date 	1/3/2014 	2:00 PM 

	

Report format 	Sorted by 'Group phase/Phase' 
'Detail summary 



1.790 °/. 
6.000 % 

(117,920) 
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Foresite Design & Construction 
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1.000 	 GENERAL REQUIREMENTS  

	

1.003 	Project Sup 	 rerintendent  

   Project Superintendent 	 -0.60 wk 	 (1,058)1 	- 	 (1,058)  _ 

	

1.311 	Office Machine Rental 	 1  
On Site Computer & Printer 	 -0.15 mo 	 (64) 	 (64)  

i 

	

1.322 	Drinking  Water  
, 

	  jc_irinkinn Water 	-0.16 mo 	 n. 	  

	

.329 	1Conrununications  	 J.----- 
' Monhtl y  Usage (in town) 	-0.16 mo  	 -. 	 (30) 	 (30), 

Broadband Service 	-0.15 trio 	 _. 

	

! 	
(12)1 	 (12)  

2.000 	 ISITEWORK 	  --- 	 I  
	 2.009 	General Clean-up 	_  	! 

General Clean-up 	 -3.00 hr 	 (55 ) 	 (581 

15.000   MECHANICAL  

	

15.550 	Process Pipin g  

South Mechanical Room pipin g 	 -1.00 Is 	 (92,111) (92,111)  

Color coded PVC jacket In Mechanical 	 -1.00 Is 	 - (13,570) 	 (13,570) 

room 

Estimate Totals 

..„ . . 	 ......... 	 . 

.  	 Frate. 

	

Labor 	(1,112) 

	

Material 	(6) 

	

Subcontract 	(105,681) 

	

Equ1pment 	(110) 

	

Other 	  
(106,909) 	(106,909) 

	

Tempe JOG Insurance 	(2.2221 

	

OVERHEAD AND PROFIT 	(7.448) 
Tempe JOG Bond Rate ___LL.141..). 

(11,011) 

Terme Sales Tax 165% x 8.10%1 (6.2081 	 5.265 % 
Total 	 (124,128) 





January 2, 2014 

602-257-1319 
Fax 602-254-2945 

Facilities Division 
602-257-1319 

Fax 602-256-5915 

Interstate Mechanical Corporation 

ForeSite Design & Construction, Inc. 
1426 North Monde! Drive 
Gilbert, AZ 86233-1209 
(480) 820-1345 — Phone 
(480) 820-1305 — Fax 
E-mail: dave.holt@forsite-inc.corn  

Service Division 
602-253-0430 

Fax 602-256-5915 

ATTN: David Holt, Director of Pre-construction 
RE: City of Tempe Piping Replacement for Town Hall 

IMCOR Bid No. 3524 

Dear Mr.Holt: 

We are pleased to offer our price to complete the following scope of work for your review and 
consideration: 

• Furnish and install a new prein insulated underground heating and cooling piping 
system at Tempe town hall 31 E. Fifth Street Tempe per LSW Engineers drawings 
M1.1, M1.2, M2.1, M2.1, M2.3, M al, M3.2 and M3.3 labeled not for construction, 

• The site is divided into three locations North, South and East each will take a 
mimuim of one week to install the pipe, test, insulate the fittings and then make tie-
ins to existing mains the East location will require an additional week for the inside 
main. 

• Furnish saw cut, excavation, sand bed, coring of existing penetrations, back fill and 
compaction, haul off spoils, and remove existing landscape and temporarily plant on 
site until trench completion; Replant existing plants or dispose of as needed from 
site. 

TOTAL PRICE $ 324 416.00 

ADD FOR OFF HOURS EXCAVATION ONLY $ 14 490.00 

ADD FOR EQUIPMENT ROOM PIPE REPLACEMENT $ 92,111.00 

ADD FOR COLOR CODED PVC JACKET IN EQUIPMENT ROOM $ 13,570.00 

e mote alIces 1841 East Washington' SirCiat Phoenix, AZ 85034 . 802-257-1319 . 800-828-0211 . Fax 602-271-0674. www.imcor-s.z.cam 

licensed: 1.0.1AC . General Sheet Faletal . PtumL8a . Rocas Plpine . General 06mmerc121Con60nday 
iluimna 1-39 800073105 . 1-4580003108 	L-37 800584435. L-04 1100084436 8-011100094734 . California 590041 0-4 . C-20 .0-35 



Page 2 of 2 
City of Tempe Piping Replacement for Town Hall 
IMCOR Interstate Mechanical Corporation 

SCOPE CONT'D: 

EXCLUSIONS: 

1. Permits, bonds, sales tax and fees. 
2. Unforeseen conditions. 
3. Premium labor. 

 Engineering. 
5. Electrical including emergency shutdown. 
6. Concrete replacement. 
7. Cell tile removal and replacement. 
8. Hard lid access and replacement. 

Please note that our price excludes the required applicable taxes. 

We reserve the right to negotiate specific terms and conditions of the contract agreement upon 
award, whether or not those terms are a part of the bid package quoted herein. This proposal 
is valid for thirty (30) days. 

Acceptance of proposal 

The above prices and conditions are satisfactory and are hereby accepted. You are authorized 
to do the work as specified. Payment will be due net 30 days from invoice date. 

Customer Name 	  

Customer Signature 	  

We look forward to working with your firm on this project. If you have any questions, please do 
not hesitate to contact us. 

Sincerely, 

Mike Schussman 
Facilities Service Group Project Manager 
1MCOR — Interstate Mechanical Corporation 

MS/fm 
Bid 3524 

Carports Ofileas 160 Last Washington Street . Phoenix, P2 85094 . 002-257-1319 800-8204211 . Fax 802-2714674 . wormlincor-az.com  

Lfeeriset HVAC . General Sheet MEW Plumbfng . Noce= Piping . General commescla1 Gartman; 
Ariz= L-39 1103073105 	1.-4514110823106 . 	1100084435 . i.-04 R00084436 	0-01 60C454734 	Caittrarla 580841 0-4 . 0-20 . 0-35 



Contracting Corp. 
6863 W. Frier Dr. - Glendale, AZ 85303 -(623) 842-1141 -(623) 939-8404 Fax 

PROPOSAL AND ACCEPTANCE 
(Contract) 

DATE: 	December 23,2013 

TO: 	Foresite Design & Construction, Inc. 

ATTN: 	David Holt 

PROJECT: Tempe City Hall Underground Piping 

LOCATION: 31 E. 5th  Street - Tempe, AZ 

estimating(Woresite-inc.com  

JEC CONTRACTING CORP. hereby proposes to furnish all labor, materials, tools, equipment and 
supervision to perform the following work on the above project See the following Scope of Work. 

Concrete:  

+ 	Si 4- 41  1. 1,196 sq. ft. - 4" thick colored concrete with medium exposed aggregate finish and gray 
1,• 	concrete bands with heavy exposed aggregate finish and drive in type dowels to existing. 

4, 3  sr" 2. 1,081 sq. ft. -4" thick gray concrete, broom finish with drive in type dowels to existing. 
1574.. 3. 201n. ft. - 6" x 12" curb. 

- 4. Includes JEC parking. 

***EXCLUDE: Backfill and compaction of mechanical trenching. 

Note: Grades to be 1/10 compacted 

***NOTE: Use of concrete suppliers other than supplier of approved mix designs shall incur 
additional costs to General Contractor/Owner 

***NOTE: If we cannot dig with a 580 Case backhoe there will be an additional charge for hard dig.  

***NOTE: DUE TO THE RECENT UNSTABLE MATERIAL & FUEL COSTS. ALL PRICES ARE  
NEGOTIABLE AFTER FIFTEEN (15) DAYS.  

ANY UNFORESEEN PRICE INCREASE BY FUEL OR MATERIAL SUPPLIERS WILL BE 
PASSED ON TO THE OWNER /GENERAL CONTRACTOR  

COMMERCIAL - CUSTOM HOMES - REMODEL 
ROC LICENSE NO. 151756- KRoi 



qhContn2ding Corp. 
December 23, 2013 
Tempe City Hall Underground Piping.doc 
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Payment for the above work shall be made to JEC CONTRACTING CORP. in progress payments upon 
completion of the work by JEC CONTRACTING CORP. 

All work on the project shall be performed in a workman- like manner in accordance with the above 
described plans and specifications, which have been read and initialed or signed by an authorized 
representative of JEC CONTRACTING CORP. Any and all changes to the plans and specifications 
shall be in writing and signed by both parties. 

Note on Cracking of Concrete Structures: 
Cracking is inherent to the material properties of concrete construction (including post-tension concrete 
structures). While every effort has been made to minimize the effects of unsightly cracking, the presence 
of cracks is normal, and unavoidable. The presence of the cracking should not be considered detrimental 
to the structure, Cracks larger than 10 mils. shall be filled and sealed with an approved crack filler to 
prevent future deterioration.. In some cases, cracks do not appear until well after construction has been 
completed. It is the responsibility of the Owner to maintain the structure properly over the life of the 
structure. 

During the term of this agreement JEC CONTRACTING CORP. shall maintain Workman's 
Compensation and Employer Liability Insurance as required by law, and Public Liability and Property 
Damage Insurance. 

The work on the project shall commence by notification, and JEC CONTRACTING CORP. shall be 
allowed to perform on a continuous basis until the work is complete, subject, however, to work stoppage 
caused by acts of God, strike or other causes beyond the control of JEC CONTRACTING CORP., 
including energy shortages and unusual material procurement delays. 

All sums not paid to JEC CONTRACTING CORP. when due shall bear interest at the rate of 21% per 
annum until paid. In the event of non-payment by the Owner of any sums due to the Contractor, dr 
Owner shall also pay all costs and expenses of collections incurred by the Contractor, including 
reasonable attorney's fees, whether or not suit is commenced. 

OTHER PROVISIONS (Indicate "none" if applicable): 
Exclusions: Tax, Bonds, Permits, Barricades, Demo, Backfill for Other Trades. Import and Export 
of Soils, Mass Excavation, Mass Backfill, Mass Compaction, Hard Dig, Patching (damage caused by 
other trades), Sealers, Hardeners, Sub-grade Prep, Embeds, Landscape Header, Rip Rap, Extruded  
Curb, Surveying, Sign Installation, and Caulking at Concrete Joints.  



EXHIBIT C 

FORMS APPENDIX 

The following forms shall be completed and submitted with each Job Order. 

LIST OF SUBCONTRACTORS 	 SB- 1 

STATUTORY PERFORMANCE BOND 	 PB- 1 

STATUTORY PAYMENT BOND 	 PB-3 



Subcontractor 
Name 	Address Type of Work 

% of Total 
Contract 

LIST OF SUBCONTRACTORS 

In accordance with the provisions of Section 108.2 of the MAG Specifications, JOC shall 
provide for each Job Order the information listed below regarding proposed subcontractors 
which are subject to approval by the City. 



STATUTORY PERFORMANCE BOND 
PURSUANT TO TITLE 34, 

CHAPTER 6, OF THE ARIZONA REVISED STATUTES 
(Penalty of this bond must be 100% of the Contract amount) 

KNOW ALL MEN BY THESE PRESENTS: 

("Principal") and 	  

a corporation organized and existing under the laws of the State of 	 , with 

its principal office in the City of 	 ("Surety"), are held and firmly bound 

unto 	 ("Obligee") in the amount of 	 Dollars 

($ ), for the payment whereof, the said Principal and Surety bind themselves, 

and their heirs, administrators, executors, successors and assigns, jointly and severally, firmly by 

these presents. 

WHEREAS, the Principal has entered into a certain written Contract with the 

Obligee, dated the 23rd day of January, 2014, to complete Project No. 6705621, which Contract 

is hereby referred to and made a part hereof as fully and to the same extent as if copied at length 

herein. 

NOW, THEREFORE, the condition of this obligation is such, that if the principal 

faithfully performs and fulfills all of the undertakings, covenants, terms, conditions and 

agreements of the contract during the original term of the contract and any extension of the 

contract, with or without notice to the surety, and during the life of any guaranty required under 

the contract, and also performs and fulfills all of the undertakings, covenants, terms, conditions 

and agreements of all duly authorized modifications of the contract that may hereafter be made, 

notice of which modifications to the surety being hereby waived, the above obligation is void. 

Otherwise it remains in full force and effect. 

Provided, however, that this bond is executed pursuant to the provisions of title 

34, chapter 2, article 2, Arizona Revised Statutes, and all liabilities on this bond shall be 

That 



BY: 	 

** 

SURETY SEAL 

determined in accordance with the provisions of title 34, chapter 2, article 2, Arizona Revised 

Statutes, to the extent as if it were copied at length in this agreement. 

The prevailing party in a suit on this bond shall recover as part of the judgment 

reasonable attorney fees that may be fixed by a judge of the court. 

DATED this 	day of 	 , 2014. 

PRINCIPAL 	 SEAL 

BY: 

AGENCY ADDRESS 

** Surety hereby acknowledges they are licensed to do business in the State of Arizona ** 



STATUTORY PAYMENT BOND 
PURSUANT TO TITLE 34, 

CHAPTER 6, OF THE ARIZONA REVISED STATUTES 
(Penalty of this bond must be 100% of the Contract amount) 

KNOW ALL MEN BY THESE PRESENTS: 

That 	 ("Principal") and 	  

a corporation organized and existing under the laws of the State of 	  

with its principal office in the City of 	 ("Surety"), as held and firmly 

bound unto 	 ("Obligee") in the amount of 	  

Dollars ($ ), for the payment whereof, the said Principal and Surety bind 

themselves, and their heirs, administrators, executors, successors and assigns, jointly and 

severally, firmly by these presents. 

WHEREAS, the Principal has entered into a certain written Contract with the 

Obligee, dated the 23rd day of January, 2014, to complete Project No. 6705621, which Contract 

is hereby referred to and made a part hereof as fully and to the same extent as if copied at length 

herein. 

NOW, THEREFORE, the condition of this obligation is such, that if the 

principal promptly pays all monies due to all persons supplying labor or materials to the principal 

or the principal's subcontractors in the prosecution of the work provided for in the contract, this 

obligation is void. Otherwise it remains in full force and effect. 

Provided, however, that this bond is executed pursuant to the provisions of title 

34, chapter 2, article 2, Arizona Revised Statutes, and all liabilities on this bond shall be 

determined in accordance with the provisions, conditions and limitations of title 34, chapter 2, 



article 2, Arizona Revised Statutes, to the same extent as if they were copied at length in this 

agreement. 

The prevailing party in a suit on this bond shall recover as a part of the judgment 

reasonable attorney fees that may be fixed by a judge of the court. 

DATED this 	day of 	  2014. 

PRINCIPAL 	 SEAL 

BY: 	 

** 

SURETY SEAL 

BY: 	  

AGENCY ADDRESS 

** Surety hereby acknowledges they are licensed to do business in the State of Arizona ** 



CITY OF TEMPE DEPARTMENT OF PUBLIC WORKS 
UNCONDITIONAL WAIVER AND RELEASE 

FOR CONTRACTOR'S PAYMENT 
AND SETTLEMENT OF CLAIMS 

Upon receipt of payment from the City of Tempe, the undersigned: 

Contractor's Name:   

Contractor's Address: 

The undersigned has been paid and acknowledges having received final payment from the City of Tempe in the 
amount of $  [state dollar amount for final, total contract amount] for full and final 
payment of all work, services, equipment, labor, skill and material furnished, delivered and performed by the 
undersigned for the city or anyone in the construction [or other services] for HVAC PIPING REPLACEMENT — 
CITY HALL MAIN LOOP, PHASE 11 and PROJECT NO. 6705621 at the location of 31 EAST FIFTH STREET; 
and does hereby waive and release any and all rights to mechanic's liens, any state or federal statutory bond right, 
any private bond right, any claim for payment and any and all rights under any applicable federal, state or local 
laws related to claim or payment rights for persons in the undersigned's position held on the above-referenced 
project against the City of Tempe, for this value received. The undersigned further agrees to defend, indemnify and 
hold harmless the City of Tempe against any and all liens, claims, suits, actions, damages, charges and expenses 
whatsoever, which the City may incur arising out of the failure or the undersigned to pay in full for all work, 
services, equipment, labor, skill and material furnished with regard to the project. 

The undersigned, in consideration of the payment acknowledged, hereby warrants that he has already paid or will 
pay using the monies received from this final payment to promptly pay in full all of his contractors, subcontractors, 
laborers, tnaterialmen and suppliers for all work, materials, equipment or services provided to the above-referenced 
project. 

Contractor Signature 	 Date 

By (Print Name and Title) 

Notice:  This document waives rights unconditionally and states that you have been paid for giving up those rights. 
This document is enforceable against you if signed, even if you have not been paid. If you have not been paid in 
full, use a conditional release form. 

[NOTARY SEAL TO FOLLOW] 



STATE OF ARIZONA) 
COUNTY OF MARICOPA ) 

On 	day of 	, 2014, 	 personally appeared before me, and proved by lawful 
identification documents to be the person who signed the preceding document in my presence, and who affirmed to 
me that the contents therein are truthful and accurate to the best of his/her knowledge and belief. 

Notary Seal 
Notary Public 

Printed Name 

My Commission Expires: 
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DIVISION 23 

HEATING, VENTILATING & AIR CONDITIONING 

23 05 00 

23 07 00 

23 21 00 

Common Work Results for HVAC 
23 05 00 	General Provisions 
23 05 17 	Sleeves & Sleeve Seals for HVAC Piping 
23 05 18 	Escutcheons for HVAC Piping 
23 05 19 	Meters & Gages for HVAC Piping 
23 05 23 	General Duty Valves for HVAC Piping 
23 05 29 	Hangers & Supports for HVAC Piping & Equipment 
23 05 53 	Identification for HVAC Piping 

HVAC Insulation 
23 07 16 	HVAC Equipment Insulation 
23 07 19 	HVAC Piping Insulation 

Hydronic Piping & Pumps 
23 21 13 	Hydronic Piping 
23 21 14 	Underground Pre-Insulated Hydronic Piping 
23 21 15 	HVAC Drain Piping 
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SECTION 23 05 00 

GENERAL PROVISIONS 

PART 1 	GENERAL 

1.1 	SCOPE 

A. Provisions of this section apply to all work specified in all sections under 
Division 23. 

B. In addition, work in Division 23 is governed by the provisions of the Bidding 
Requirements, Contract Forms, General Conditions, and all sections under 
Division 01. 

1„2 	DEFINITIONS 

A. Finished Spaces: Spaces other than mechanical and electrical equipment 
rooms, furred spaces, pipe and duct shafts, unheated spaces immediately below 
roof, spaces above ceilings, unexcavated spaces, crawlspaces, and utility 
tunnels. 

B. Exposed, Interior Installations: Exposed to view indoors. Examples include 
finished spaces and mechanical equipment rooms. 

C. Exposed, Exterior Installations: Exposed to view outdoors or subject to outdoor 
ambient temperatures and weather conditions. Examples include rooftop 
locations and mechanical yards. 

D. Concealed, Interior Installations: Concealed from view and protected from 
physical contact by building occupants. Examples include above ceilings and in 
duct shafts. 

E. Concealed, Exterior Installations: Concealed from view and protected from 
weather conditions and physical contact by building occupants but subject to 
outdoor ambient temperatures. Examples include installations within unheated 
shelters_ 

1.3 	EXAMINATION OF PREMISES 

A. 	Visit the site, verify all measurements and job conditions, and pay all costs 
necessary to perform the work. 

1.4 	REGULATIONS, PERMITS, FEES, CHARGES, INSPECTIONS 

A. 	Regulations: Comply with all applicable codes, rules and regulations. 
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B. Fees and Permits: Pay all connection, installation, use, development, etc., fees 
and/or charges. Obtain and pay for all required permits and licenses. Refer to 
Division 01. 

C. Inspections: All work must be inspected and approved by local authorities. Prior 
to final approval, furnish the Architect with certificates of inspections and 
approvals by the local authorities in accordance with Division 01. 

1.5 	DRAWINGS AND SPECIFICATIONS 

A. 	If a conflict exists on the drawings or between the drawings and specifications, 
promptly notify the Architect, 

1.6 	SUBMITTALS 

A. 	Submittals are for information and coordination only. The Engineer will diligently 
review the submittals and attempt to verify compliance with the project 
requirements. Such review, however, does not constitute approval or 
disapproval of obligation to comply with all project requirements. The submittals 
are not to be construed to be contract documents. Any failure by the Engineer to 
note a point of non-compliance shall not be construed to be acceptance or 
approval of the discrepancy. 

B. 	Product Information Sheets: Provide manufacturer's literature which includes the 
information required by the Product Data paragraph of the applicable 
Specification Section. Where Product Information Sheets show multiple models 
or options, clearly mark the model and options to be provided. 

C. 	Assembly: Assemble all required submittal information for each specification 
section and submit in PDF format. 

1. Assemble PDF submittals in one PDF file for each Division. Separate 
and order sections within each file by corresponding specification 
number. Provide bookmarks at the first page of each section and label 
each bookmark with the specification number and name to allow for easy 
navigation of the submittal. 

2. Partial submittals will be returned without review. Submittals for Building 
Automation System may be submitted separately. 

D. 	Identification and Information: 

1. Name the PDF file with the Project name, Division number and sequential 
submittal number. (I.E. The first submittal shall be No. 1; the second 
submittal shall be No. 2.) 

2. Provide a cover sheet at the front of each submittal with the following 
information: 

a. Project name. 
b. Date. 
c. Name of Engineer. 
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d. Name of Contractor. 
e. Name of subcontractor. 

3. 	Provide a cover sheet at the front of each submittal section with the 
following information: 

a. Name of supplier. 
b. Name of manufacturer. 
c. Number and title of appropriate Specification Section, 
d. Drawing number and detail references, as appropriate. 
e. Other necessary identification. 

E. 	Options: 

1. Identify options requiring selection by the Engineer. 
2. Identify options included with submittal item. 

F. 	Deviations: Identify deviations from the Contract Documents on submittals. 

1.7 MATERIAL SAFETY DATA SHEETS 

A. 	Provide current, Material Safety Data Sheets (MSDS), for all hazardous 
chemicals that are proposed for use at the project site. 

1. Provide one complete set to the Owner for review and approval a 
minimum of one week prior to the delivery of any hazardous chemicals to 
the site. 

2. Maintain a second complete set at the project location, readily accessible 
by both the Owner's personnel and the contractor's personnel. 

1.8 REQUEST FOR INFORMATION 

A. 	Request for Information: 

	

1. 	A document submitted by the Contractor requesting clarification of a 
portion of the Contract Documents, hereinafter referred to as RFI. 

2. A properly prepared request for information shall include a detailed 
written statement of the clarification, apparent conflict, or information 
requested that indicates the specific drawings or specification in need of 
clarification and the nature of the clarification requested. 

a. Drawings shall be identified by drawing number and location on 
the drawing sheet. 

b. Specifications shall be identified by section number, page, and 
paragraph. 

3. 	Include a proposed solution, where appropriate, based upon the field 
conditions and best knowledge of the Contractor. 
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B. 	Improper or Frivolous RFIs: RFIs which are not properly prepared or that request 
information which is clearly shown in the contract documents will be returned 
unanswered. Processing time for multiple submissions of improper or frivolous 
RFIs will be billed at the Engineer's standard hourly rate to the Owner who may 
deduct an equal amount from the monies due the Contractor. 

1.9 RECORD DRAWINGS 

A. 	Record Prints: Maintain one set of marked-up paper copies of the Contract 
Drawings, Submittals and Shop Drawings. 

1. 	Preparation: Mark record prints to show the actual installation where 
installation varies from that shown originally. Include underground and 
overhead piping. Require individual or entity who obtained record data, 
whether individual or entity is Installer, subcontractor, or similar entity, to 
provide information for preparation of corresponding marked-up record 
prints. 

a. Give particular attention to information on concealed elements that 
would be difficult to identify or measure and record later. 

b. Include dimensions both horizontally and vertically to permanent 
points of reference accurate within 6 inches. Include descriptors 
such as "below slab", "above ceiling", etc. 

c. Record data daily or as soon as passible after obtaining it. 
d. Record and check the markup before enclosing concealed 

installations. 

2. Mark the Contract Drawings, Submittals and Shop Drawings completely 
and accurately. 	Utilize personnel proficient at recording graphic 
information in production of marked-up record prints. 

3. Mark record sets with erasable, red-colored pencil. Use other colors to 
distinguish between changes for different categories of the Work at same 
location. 

4. Note Construction Change Directive numbers, alternate numbers, 
Change Order numbers, and similar identification, where applicable. 

B. 	Format: 	Identify and date each record Drawing; include the designation 
"PROJECT RECORD DRAWING" in a prominent location. 

1. Record Prints: Organize record prints and newly prepared Record 
Drawings into manageable sets. Bind each set with durable paper cover 
sheets. Include identification on cover sheets. 

2. Identification: As follows: 

a. Project name. 
b. Date. 
c. Designation "PROJECT RECORD DRAWINGS." 
d. Name of Engineer. 
e. Name of Contractor. 
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3. 	Remove or obscure Engineer's seal from Record Drawings, 

1.10 OPERATION AND MAINTENANCE MANUAL 

A. 	Prior to completion of the project, compile a complete equipment, operation and 
maintenance manual for all equipment supplied under Division 23. 

B. 	Schedule: 

1. Submit a preliminary copy of the manual not less than 30 days prior to 
substantial completion for review and comment. 

2. Submit the final version the manual not more than four weeks after 
substantial completion of the project. 

C. 	Format: Submit manuals in both of the following formats: 

1. 	PDF electronic file. 	Assemble each manual into a composite 
electronically-indexed file. 	Submit on digital media acceptable to 
Engineer. 

a. Name each indexed document file in composite electronic index 
with applicable item name. Include a complete electronically-
linked operation and maintenance directory. 

b. Enable inserted reviewer comments on draft submittals. 
c. Provide one final copy to Engineer and two copies to Owner. 

2. 	Three paper copies. Include a complete operation and maintenance 
directory. Enclose title pages and directories in clear plastic sleeves. 
Engineer will return three copies. 

D. 	Provide operating and maintenance manuals for all systems, subsystems, and 
equipment that requires operation and regular maintenance, or has replaceable 
parts. 

E. 	Content: For each system, subsystem, and piece of equipment not part of a 
system, include source information, product data, manufacturers maintenance 
documentation, maintenance procedures, maintenance and service schedules, 
spare parts list and source information, maintenance service contracts, and 
warranty and bond information, as described below. In addition to requirements 
in this Section, include operation and maintenance data required in individual 
Specification Sections. 

F. 	Source Information: List each system, subsystem, and piece of equipment 
included in manual, identified by product name and arranged to match manual's 
table of contents. For each product, list name, address, and telephone number 
of Installer or supplier and maintenance service agent, and cross-reference 
Specification Section number and title in Project Manual. 
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G. 	Product Data: Include the following information: 

1. System, subsystem, and equipment descriptions. Use designations for 
systems and equipment indicated on Contract Documents. 

2. Approved submittals. 
3. Include the following if not shown on approved submittals: 

Use designations for products a. Product name and model number. 
indicated on Contract Documents. 

b. Manufacturer's name. 
c. Equipment identification with serial 
d. Equipment function. 
e. Operating characteristics. 
f. Limiting conditions. 
9. 	Performance curves. 
h. 	Engineering data and tests. 

number of each component. 

J.  

K.  

L.  

H. 	Operating Procedures: Include the following, as applicable: 

1. Startup procedures. 
2. Equipment or system break-in procedures. 
3. Routine and normal operating instructions. 
4. Regulation and control procedures. 
5. Instructions on stopping. 
6. Normal shutdown instructions. 
7. Seasonal and weekend operating instructions. 
8. Required sequences for electric or electronic systems. 
9. Special operating instructions and procedures. Including precautions 

against improper use. 
10. Operating logs. 

Wiring Diagrams: Diagram of factory installed wiring including any options as 
well as any field modifications. 

Systems and Equipment Controls: Describe the sequence of operation, and 
diagram controls as installed. 

Piped Systems: Diagram piping as installed, and identify color-coding where 
required for identification. Include valve locations and designations. 

Manufacturers' Maintenance Documentation: 	Manufacturers' maintenance 
documentation including the following information for each component part or 
piece of equipment: 

1. Standard maintenance instructions and bulletins. 
2. Drawings, diagrams, and instructions required for maintenance, including 

disassembly and component removal, replacement, and assembly. 
3. Identification and nomenclature of parts and components. 
4. List of items recommended to be stocked as spare parts. 
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M. 

	

	Maintenance Procedures: Include the following information and items that detail 
essential maintenance procedures: 

1. Test and inspection instructions. 
2. Troubleshooting guide. 
3. Precautions against improper maintenance. 
4. Disassembly; component removal, repair, and replacement; and 

reassembly instructions. 
5. Aligning, adjusting, and checking instructions. 
6. Demonstration and training video recording, if available. 

N. 	Maintenance and Service Schedules: 	Include service and lubrication 
requirements, list of required lubricants for equipment, and separate schedules 
for preventive and routine maintenance and service with standard time allotment. 

0. 	Spare Parts List and Source Information: Include lists of replacement and repair 
parts, with parts identified and cross-referenced to manufacturers' maintenance 
documentation and local sources of maintenance materials and related services. 

P. Maintenance Service Contracts: Include copies of maintenance agreements with 
name and telephone number of service agent. 

Q. Licenses: Include copies of any licenses with requirements including inspection 
and renewal dates. 

R. Warranties and Bonds: Include copies of warranties and bonds and lists of 
circumstances and conditions that would affect validity of warranties or bonds. 

S. Test and Balance Report: Include a final, approved copy of the Test and 
Balance Report. 

1.11 WORK AND MATERIALS 

A. Unless otherwise specified, all materials must be new and of the quality 
specified. The workmanship shall be of a quality that is acceptable to the 
Architect, Engineer, and Owner, and is equal to the standards of the trades. 
Contractor must staff the project with sufficient skilled workmen, including a fully 
qualified construction superintendent, to complete the work in the time allotted. 
The superintendent must be qualified to supervise all of the work in his work 
category. 

B. Uniformity: Unless otherwise specified, provide all equipment and products of 
same type or classification by the same manufacturer. 

1.12 APPROVALS OF MATERIALS AND EQUIPMENT 

A. 	Refer to Division 01 for description of material and equipment for prior approvals 
and substitutions. 
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1.13 COOPERATIVE WORK 

A. Correct without charge any work requiring alteration due to lack of proper 
supervision or failure to make proper provision in time. Correct without charge 
any damage to adjacent work caused by the alteration. See Division 01 for 
additional requirements. 

B. Cooperative Work Includes: 

1. General supervision and responsibility for proper location, rough-in and 
size of work related to Division 23 but provided under other divisions of 
these specifications. 

2. Installation of sleeves, inserts and anchors bolts for work under sections 
in Division 23. 

3. Sealing of penetrations through fire and smoke barriers caused by work 
installed as part of Division 23. 

1.14 EXISTING MATERIALS AND EQUIPMENT 

A. Disposition: With the exception of items that are to be reused or retained by the 
Owner, all other materials indicated to be removed shall be removed and 
disposed of by the Contractor. Items that are indicated to be retained or returned 
to the Owner and shall be delivered to a storage area designated by the Owner. 

B. Unused Materials: All unused piping, ductwork, controls and miscellaneous 
materials shall be removed by the Contractor except where located within walls, 
below or above existing construction which is not being altered and would require 
removal and replacement of this existing construction. All visible piping, 
ductwork, etc., shall be removed and sealed or capped within wall, below floor, or 
above ceiling unless noted otherwise. 

C. Exterior Services: 	The Contractor shall be responsible for maintaining 
mechanical and control service to the existing building during the construction 
period. Existing services are to be retained until such a time that the new 
services, if any, are completely installed and ready for use. Scheduling of 
service interruptions is to be coordinated with the Architect and Owner. 

D. Disconnect, demolish, and remove mechanical systems, equipment, and 
components that are indicated to be removed. 

1. Piping to be Removed: Remove portion of piping indicated to be 
removed and cap or plug remaining piping with same or compatible piping 
material. Patch insulation, as required, to match adjacent areas. 

2. Piping to be Abandoned In Place: Drain piping and cap or plug piping 
with same or compatible piping material. 

3. Ducts to be Removed: Remove portion of ducts indicated to be removed 
and plug remaining ducts with same or compatible ductwork material. 
Patch insulation, as required, to match adjacent areas. 

4. Ducts to be Abandoned In Place: Cap or plug ducts with same or 
compatible ductwork material. 
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5. Equipment to be Removed: Disconnect and cap services and remove 
equipment. 

6. Equipment to be Removed and Reinstalled: Disconnect and cap services 
and remove, clean, and store equipment; when appropriate, reinstall, 
reconnect, and make equipment operational, 

7. Equipment to be Removed and Salvaged: Disconnect and cap services 
and remove equipment and deliver to Owner. 

E. 	Continuity of Services in Existing Building: Contractor shall permanently reroute 
existing mechanical and control services or provide temporary connection as 
required to maintain service to existing fixtures in building which are to remain in 
service. 

F. 	Rerouting and Relocation of Existing Mechanical Equipment and Services in 
Existing Building: 

1. General: Contractor shall reroute, relocate all existing materials which 
are in conflict with the building alterations and which are required to be 
maintained in use. 

2. Existing Piping and Ductwork: Where applicable, existing material may 
be reused in their original location unless otherwise indicated. 

G. 	Testing: All existing services affected by the new construction and which are to 
remain in operation shall be returned to their original condition. The existing 
services shall be tested as new, as described in other sections of these 
specifications. If for any reason these requirements cannot be met, the 
Contractor shall immediately notify the Architect. 

1.15 CONSTRUCTION FACILITIES 

A. General: Under this division of the specifications, execute all work in a manner 
to provide safe and lawful ingress and egress to the Owner's establishment and 
such facilities shall be kept clear of materials or equipment. Refer to Division 01 
for additional requirements. 

B. Furnish and maintain from the beginning to the completion of all work all lawful 
and necessary guards, railings, fences, canopies, lights, and warning signs. 
Take all necessary precautions required by city and state laws to avoid injury or 
damage to any and all persons and property. 

1.16 GUARANTEE 

A. 	Guarantee all material, equipment, installation and workmanship for all sections 
under Division 23 in writing to be free from defects of material and workmanship 
for one year from date of final acceptance as outlined in Division 01. Equipment 
warranties shall be a minimum of one year from date of substantial completion or 
as specified elsewhere. Replace without charge any material or equipment 
proving defective during this period. The guarantee shall include performance of 
the equipment under all conditions of load, installing any additional items of 
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control and/or protective devices as required and the replacing of any refrigerant 
lost. 

1.17 MECHANICAL WIRING 

A. 	Provide all temperature control wiring, interlock wiring, and equipment control 
wiring for the equipment that is to be provided under Division 23 unless wiring is 
specifically shown on electrical drawings. 

PART 2 	PRODUCTS 

2.1 	GROUT 

A. 	Description: ASTM C 1107, Grade B, nonshrink and nonmetallic, dry hydraulic- 
cement grout. 

1. Characteristics: 	Post-hardening, 	volume-adjusting, 	nonstaining, 
noncorrosive, nongaseous, and recommended for interior and exterior 
applications. 

2. Design Mix: 5000-psi, 28-day compressive strength. 

B. 	Packaging: Premixed and factory packaged. 

PART 3 	EXECUTION 

3.1 	SUBMITTALS 

A. Prepare submittals as directed for review by the Contractor, Owner, Architect, 
and Engineer. 

B. Submit one copy of PDF submittals via email, project website or other electronic 
media. 

3.2 REFRIGERANT HANDLING AND DOCUMENTATION 

A. Refrigerant Handling: Handle, contain and dispose of refrigerant in compliance 
with local, federal, and EPA regulations and requirements. 

B. Documentation: Maintain documentation for all refrigerant brought onto or 
removed from project location in compliance with local, federal, and EPA 
regulations and requirements Submit documentation to Owner and Architect. 

3.3 RECORD DRAWINGS 

A. Recording: Post changes and modifications to project record documents as they 
occur; do not wait until the end of Project. 

B. Maintenance of Record Documents and Samples: Store record documents in 
the field office apart from the Contract Documents used for construction. Do not 
use project record documents for construction purposes. Maintain record 
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documents in good order and in a clean, dry, legible condition, protected from 
deterioration and loss. Provide access to project record documents for 
Engineers reference during normal working hours. 

3.4 OPERATION AND MAINTENANCE MANUALS 

A. Prepare Operation and Maintenance Manuals as directed for review by the 
Contractor, Owner, Architect, and Engineer. 

B. Make corrections and resubmit as required. 

3.5 VERIFICATION OF DIMENSIONS 

A. Scaled and figured dimensions are approximate only. Before proceeding with 
work, carefully check and verify dimensions at site, and be responsible for 
properly fitting equipment and materials together and to the structure in spaces 
provided. 

B. Drawings are diagrammatic and many offsets, bends, special fittings and exact 
locations are not indicated. Carefully study drawings and premises in order to 
determine best methods, exact locations, routes, building obstructions, and install 
apparatus and equipment in available locations. Install apparatus and equipment 
in manner and in locations to avoid obstructions, preserve headroom, and keep 
openings and passageways clear. 

3.6 CUTTING AND PATCHING 

A. 	Cut work and patch per Division 01 as necessary to properly install the new work. 
As the work progresses, coordinate necessary openings, holes, chases, etc., in 
their correct location. If the required openings, holes and chases are not in their 
correct locations, make the necessary corrections at no cost to the Owner. Avoid 
excessive cutting and do not cut structural members without the consent of the 
Architect. Include as a part of the work all structural framing required by 
penetrations through the roof and necessary steel to support ducts and pipes 
between structural steel unless shown on the structural drawings. 

3.7 	CLOSING-IN OF UNFINISHED WORK 

A. 	Cover no work until inspected, tested and approved. Where work is covered 
before inspection and test, uncover it, and when inspected, tested and approved, 
restore all work to original proper condition. 

3.8 EXCAVATION AND BACKFILL 

A. 	Perform all necessary excavation, shoring and backfilling required for the proper 
laying of all pipes, ducts, and conduits inside the building and premises, and 
outside as may be necessary. Remove all excess excavated materials from the 
site or dispose of on site as directed by General Contractor. 
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B. Excavate all trenches open cut, keep trench banks as nearly vertical as 
practicable, and sheet and brace trenches where required for stability and safety. 
Excavate trenches true to line and make bottoms not less than 18" wide but no 
wider than necessary to provide ample work room. Grade trench bottoms 
accurately to provide uniform bearing and support for each section of pipe on 
undisturbed soil along its entire length. Dig "bell" holes after the trench bottom 
has been graded. Machine grade only to the top line of the pipes, doing the 
balance by hand. Do not cut any trench near or under footings without first 
consulting the Architect. Comply with OSHA requirements. 

C. Provide not less than 4 inches of granular material as pipe bedding prior to laying 
pipe in trench to continuously support pipe and maintain required slope. 
Granular material shall be pea gravel or sand per MAG Standards. 

D. Provide backfilling and compaction in accordance with provisions of these 
specifications and under the direction of the Architect to the required density. 

E. Provide not less than 4 inches of granular material, same as piping bedding, all 
around pipe. Make the first 2 feet of fill in 6 inch layers, each thoroughly 
compacted as directed, and free from rocks, large clods of earth, leaves, 
branches, and debris. Compact the rest of the backfill as directed, using in the 
backfill no rocks larger than 4 inches in diameter, and using no rock in the top 12 
inches. 

3.9 	ACCESSIBILITY 

A. Install valves, dampers, thermometers, gauges, traps, cleanouts, control devices 
or other specialties requiring reading, adjustment, inspection, repairs, removal or 
replacement conveniently and accessibly throughout the finished building. 
Where any of these devices are shown on the contract drawings to be installed 
above any inaccessible ceiling or behind any inaccessible wall, the Mechanical 
Contractor shall furnish access doors or panels as required. 

B. All access doors or panels in walls and ceilings required for access to control 
devices, traps, valves and similar devices are to be furnished and installed as 
part of the work under this section. Provide type as specified under Division 08. 

C. Refer to architectural drawings for type of wall and ceiling in each area and for 
rated construction. 

D. Coordinate work of various sections to locate valves, traps, and dampers with 
others to avoid unnecessary duplication of access doors. 

E. The Contractor, along with the Owner's representative, shall complete the 
Mechanical Accessibility/Clearance Checklist at the end of this section for all 
mechanical equipment. The chart shall be submitted to the Architect for approval 
prior to substantial completion. All conflicts shall be resolved to the Architect's 
and Owner's satisfaction prior to submission. 
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3.10 ROOF FLASHINGS 

A. 	Flash and counterflash all piping, conduits and ductwork penetrating roofing 
membrane with flashing per roofing manufacturers recommendations. Refer to 
architectural drawings for detailing of duct and pipe penetrations through roof. 

3.11 PRODUCT AND EQUIPMENT INSTALLATION - COMMON REQUIREMENTS 

A. All equipment, valves, sensors, dampers, detectors, etc., shall be installed in 
strict conformance with the manufacturer's recommendations and all codes. 

B. Install equipment to allow maximum possible headroom unless specific mounting 
heights are indicated. 

C. Install equipment level and plumb, parallel and perpendicular to other building 
systems and components in exposed interior spaces, unless otherwise indicated. 

D. Install mechanical equipment to facilitate service, maintenance, and repair or 
replacement of components. Connect equipment for ease of disconnecting, with 
minimum interference to other installations. Extend grease fittings to accessible 
locations. 

E. Install equipment to allow right-of-way for piping installed at required slope. 

F. Do not install any equipment in an application not recommended by the 
manufacturer. 

3.12 EQUIPMENT FINAL CONNECTIONS 

A. 	Provide all piping and duct final connections for all equipment under Division 23 
and as indicated on the drawings. 

3.13 CLEANUP 

A. 	In addition to cleanup specified under Division 01, thoroughly clean all parts of 
the equipment. Where exposed parts are to be painted, thoroughly clean off any 
splattered construction materials and remove all oil and grease spots. Wipe the 
surface carefully and scrape out all cracks and corners, 

B. Thoroughly flush and clean out all water circulating systems. Remove, clean and 
replace all strainer elements. 

C. During the progress of the work, keep the premises clean and free of debris. 

3.14 PAINTING 

A. 	Except as otherwise specified or indicated in the architectural drawings and/or 
specifications, paint all exposed unfinished metal with one coat of rust-inhibiting 
primer. Galvanized ductwork and factory painted equipment shall be considered 
as having primed surface. 
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B. Damage and Touch-Up: Repair marred and damaged factory-painted finishes 
with materials and procedures to match original factory finish. 

C. Finished painting is specified under Division 09. 

3.15 FIRESTOPPING 

A. 	Coordinate with the firestopping installer for sealing of all penetrations of fire and 
smoke barriers and other rated assemblies created during the installation of the 
Division 23 work. 

3.16 OBJECTIONABLE NOISE AND VIBRATION 

A. 	Construct and brace the metal partitions, ducts and sheet metal housings to 
prevent vibration or rattling when systems are in operation. Install connections to 
equipment so noise and vibration will not reach the conditioned area through 
ducts, piping, conduit, sheet metal work, or the building structure. 

3.17 WELDING 

A. 	Procedures: 

1. All procedures and welders must be qualified in accordance with the 
requirements of Section IX, ASME Boiler and Pressure Vessel Code and 
ANSI code for power piping B31.1. Procedure qualification test records 
and acceptance shall be submitted with the welding procedure prior to the 
start of fabrication. 

2. Architect's inspector or authorized representative will review performance 
qualification records of individual welders. 

END OF SECTION 
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SECTION 23 05 17 

SLEEVES & SLEEVE SEALS FOR HVAC PIPING 

PART 't 	GENERAL 

1.1 	SUMMARY 

A. 	Section Includes: 

1. Sleeves. 
2. Sleeve-seal systems. 
3. Grout„ 

1.2 	SUBMITTALS 

A. 	Product Data: For each type of product indicated. 

PART 2 	PRODUCTS 

2.1 	SLEEVES 

A. Cast-Iron Wall Pipes: Cast or fabricated of cast or ductile iron and equivalent to 
ductile-iron pressure pipe, with plain ends and integral waterstop unless 
otherwise indicated. 

B. Galvanized-Steel Wall Pipes: ASTM A 53/A 53M, Schedule 40, with plain ends 
and welded steel collar; zinc coated. 

C. Galvanized-Steel-Pipe Sleeves: 	ASTM A 53/A 53M, Type E, Grade B, 
Schedule 40, zinc coated, with plain ends. 

D. Galvanized-Steel-Sheet Sleeves: 0.0239-inch minimum thickness; round tube 
closed with welded longitudinal joint. 

2.2 SLEEVE-SEAL SYSTEMS 

A. 	Manufacturers: Subject to compliance with requirements, provide products by 
one of the following: 

1. Advance Products & Systems, Inc. 
2. CALPICO, Inc. 
3. Metraflex Company (The). 
4. GPT, an EnPro Industries Company. 
5. Proco Products, Inc, 

B. 	Description: Modular sealing-element unit, designed for field assembly, for filling 
annular space between piping and sleeve. 
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1. Sealing Elements: EPDM-rubber or NBR interlocking links shaped to fit 
surface of pipe. Include type and number required for pipe material and 
size of pipe. 

2. Pressure Plates: Stainless steel. 
3. Connecting Bolts and Nuts: Stainless steel of length required to secure 

pressure plates to sealing elements. 

2.3 GROUT 

A. Standard: 	ASTM C 1107/C 1107M, Grade B, post-hardening and volume- 
adjusting, dry, hydraulic-cement grout. 

B. Characteristics: Nonshrink; recommended for interior and exterior applications. 

C. Design Mix: 5000-psi, 28-day compressive strength. 

D. Packaging: Premixed and factory packaged. 

PART 3 	EXECUTION 

3.1 	SLEEVE INSTALLATION 

A. 	Install sleeves for piping passing through penetrations in floors, partitions, roofs, 
and walls. 

B. 	For sleeves that will have sleeve-seal system installed, select sleeves of size 
large enough to provide 1-inch annular clear space between piping and concrete 
slabs and walls. 

C. 	Install sleeves in concrete floors, concrete roof slabs, and concrete walls as new 
slabs and walls are constructed. 

1. Cut sleeves to length for mounting flush with both surfaces. 

a. 	Exception: Extend sleeves installed in floors of mechanical 
equipment areas or other wet areas 2 inches above finished floor 
level. 

2. Using grout, seal the space outside of sleeves in slabs and walls. 

D. 	Install sleeves for pipes passing through interior partitions. 

1. Cut sleeves to length for mounting flush with both surfaces. 
2. Install sleeves that are large enough to provide 1/4-inch annular clear 

space between sleeve and pipe or pipe insulation. 
3. Seal annular space between sleeve and piping or piping insulation; use 

joint sealants appropriate for size, depth, and location of joint. Comply 
with requirements for sealants specified in Division 07. 
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E. 	Fire-Barrier Penetrations: Maintain indicated fire rating of walls, partitions, 
ceilings, and floors at pipe penetrations. Seal pipe penetrations with firestop 
materials. Comply with requirements for firestopping specified in Division 07. 

3.2 SLEEVE-SEAL-SYSTEM INSTALLATION 

A. Install sleeve-seal systems in sleeves in exterior, above and below grade, 
concrete walls and slabs-on-grade at service piping entries into building. 

B. Select type, size, and number of sealing elements required for piping material 
and size and for sleeve ID or hole size. Position piping in center of sleeve. 
Center piping in penetration, assemble sleeve-seal system components, and 
install in annular space between piping and sleeve. Tighten bolts against 
pressure plates that cause sealing elements to expand and make a watertight 
seal. 

3.3 SLEEVE AND SLEEVE-SEAL SCHEDULE 

A. 	Use sleeves and sleeve seals for the following piping-penetration applications: 

1. 	Exterior Concrete Walls above Grade: 

a. Piping Smaller than NPS 4: Cast-iron wall sleeves, Galvanized-
steel wall sleeves or Galvanized-steel-pipe sleeves. 

b. Piping NPS 4 and Larger: Cast-iron wall sleeves or Galvanized-
steel-pipe sleeves. 

2. 	Exterior Concrete Walls below Grade: 

a. Piping Smaller than NPS 4: Cast-iron wall sleeves with sleeve-
seal system. 

1) 	Select sleeve size to allow for 1-inch annular clear space 
between piping and sleeve for installing sleeve-seal 
system. 

b. Piping NPS 4 and Larger: Cast-iron wall sleeves with sleeve-seal 
system. 

1) 	Select sleeve size to allow for 1-inch annular clear space 
between piping and sleeve for installing sleeve-seal 
system. 

3. 	Concrete Slabs-on-Grade: Cast-iron wall sleeves with sleeve-seal 
system. 

a. 	Select sleeve size to allow for 1-inch annular clear space between 
piping and sleeve for installing sleeve-seal system. 

4. 	Concrete Slabs above Grade: Galvanized-steel-pipe sleeves. 
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5. 	Interior Partitions: 

a. Piping Smaller than NPS 6: Galvanized-steel-pipe sleeves. 
b. Piping NPS 6 and Larger: Galvanized-steel-sheet sleeves. 

END OF SECTION 
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SECTION 23 05 '18 

ESCUTCHEONS FOR HVAC PIPING 

PART I 	GENERAL 

1.1 	SUMMARY 

A. 	Section Includes: 

1. Escutcheons. 
2. Floor plates. 

1.2 	SUBMITTALS 

A. 	Product Data: For each type of product indicated. 

PART 2 	PRODUCTS 

2.1 	ESCUTCHEONS 

A. One-Piece, Cast-Brass Type: With polished, chrome-plated finish and setscrew 
fastener. 

B. One-Piece, Deep-Pattern Type: Deep-drawn, box-shaped brass with chrome-
plated finish and spring-clip fasteners. 

C. One-Piece, Stamped-Steel Type: With chrome-plated finish and spring-clip 
fasteners. 

D. Split-casting, Cast-brass Type: With concealed hinge and set screw and 
polished chrome-plated finish. 

2.2 FLOOR PLATES 

A. One-Piece Floor Plates: Cast-iron flange with holes for fasteners. 

B. Split-Casting, Floor Plate Type: Cast-brass with concealed hinge and set screw. 

PART 3 	EXECUTION 

3.1 	INSTALLATION 

A. Install escutcheons for piping penetrations of walls, ceilings, and finished floors. 

B. Install escutcheons with ID to closely fit around pipe, tube, and insulation of 
piping and with OD that completely covers opening. 
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1, 	Escutcheons for New Piping: 

a. Piping with Fitting or Sleeve Protruding from Wall: One-piece, 
deep-pattern type. 

b. Insulated Piping: One-piece, stamped-steel type. 
c. Bare Piping: One-piece, cast-brass type. 

2. 	Escutcheons for existing piping shall be split-casting, cast-brass type. 

C. 	Install floor plates for piping penetrations of equipment-room floors. 

D, 

	

	Install floor plates with ID to closely fit around pipe, tube, and insulation of piping 
and with OD that completely covers opening. 

1. New Piping: One-piece, floor-late type, 
2. Existing Piping: Split-casting, floor-plate type. 

3.2 FIELD QUALITY CONTROL 

A. 	Replace broken and damaged escutcheons and floor plates using new materials. 

END OF SECTION 
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SECTION 23 05 19 

METERS & GAGES FOR HVAC PIPING 

PART 1 	GENERAL 

1.1 	SUMMARY 

A. 	Section Includes: 

1. Thermometers. 
2. Thermowells. 
3. Dial-type pressure gages. 
4. Gage attachments. 

1.2 	SUBMITTALS 

A. Product Data: For each type of product indicated. 

B. Wiring Diagrams: For power, signal, and control wiring. 

C. Product certificates. 

D. Operation and maintenance data. 

PART 2 	PRODUCTS 

2.1 THERMOMETERS 

A. 	Metal-Case, Industrial-Style, Liquid-in-Glass Thermometers: 

1. 	Manufacturers: 	Subject to compliance with requirements, provide 
products by one of the following: 

a. Miljoco Corporation. 
b. Palmer Wahl Instrumentation Group. 
c. Trerice, H.O. Co. 
d. Weiss Instruments, Inc. 
e. Winters Instruments — U.S. 

2. Standard: ASME B40.200. 
3. Case: Cast aluminum, 9-inch nominal size unless otherwise indicated. 
4. Case Form: Adjustable angle unless otherwise indicated. 
5. Tube: Glass with magnifying lens and blue or red organic liquid. 
6. Tube Background: Nonreflective aluminum with permanently etched 

scale markings graduated in deg F. 
7. Window: Glass. 
8. Stem: Aluminum and of length to suit installation. 

a. 	Design for Air-Duct Installation: With ventilated shroud. 
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b. 	Design for Thermowell Installation: Bare stem. 

9. Connector: 1-1/4 inches, with ASME B1.1 screw threads. 
10. Accuracy: Plus or minus 1 percent of scale range or one scale division, 

to a maximum of 1.5 percent of scale range. 

2.2 THERMOWELLS 

A. 	Thermowells: 

1. Standard: ASME B40.200. 
2. Description: Pressure-tight, socket-type fitting made for insertion into 

piping tee fitting. 
3. Material for Use with Copper Tubing: Brass. 
4. Material for Use with Steel Piping: Stainless Steel. 
5. Type: Stepped shank unless straight or tapered shank is indicated. 
6. External Threads: NPS 1/2, NPS 3/4, or NPS 1, ASME B1.20.1 pipe 

threads. 
7. Internal Threads: 1/2, 3/4, and 1 inch, with ASME B1.1 screw threads. 
8. Bore: Diameter required to match thermometer bulb or stem. 
9. Insertion Length: Length required to match thermometer bulb or stem. 
10. Lagging Extension: Include on thermowells for insulated piping and 

tubing. 
11. Bushings: For converting size of thermowell's internal screw thread to 

size of thermometer connection. 

2.3 PRESSURE GAGES 

A. 	Metal-Case, Dial-Type Pressure Gages: 

1. 	Manufacturers: 	Subject to compliance with requirements, provide 
products by one of the following: 

a. Marsh Bellofram. 
b. Miljoco Corporation. 
c. Palmer Wahl Instrumentation Group. 
d. Trerice, H. 0. Co. 
e. Weiss Instruments, Inc. 
f. Weksler. 

2. Standard: ASME B40.100. 
3. Case: Cast aluminum or drawn steel; 4-1/2-inch nominal diameter. 
4. Pressure-Element Assembly: Bourdon tube unless otherwise indicated. 
5. Pressure Connection: Brass, with NPS 1/4 or NPS 1/2, ASME B1.20.1 

pipe threads and bottom-outlet type unless back-outlet type is indicated. 
6. Movement: Mechanical, with link to pressure element and connection to 

pointer. 
7. Dial: Nonreflective aluminum with permanently etched scale markings 

graduated in psi and kPa. 
8. Pointer: Dark-colored metal. 
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9. Window: Glass. 
10. Ring: Metal. 
11. Accuracy: Grade A, plus or minus 1 percent of middle half of scale range. 

2.4 GAGE ATTACHMENTS 

A. 	Snubbers: ASME B40,100, brass; with NPS 1/4 or NPS 1/2, ASME B1.20.1 pipe 
threads and surge-dampening device. Include extension for use on insulated 
piping. 

PART 3 	EXECUTION 

3.1 	INSTALLATION 

A. 	Install thermowells with socket extending one-third of pipe diameter and in 
vertical position in piping tees. 

B. Install thermowells of sizes required to match thermometer connectors. Include 
bushings if required to match sizes. 

C. Install thermowells with extension on insulated piping. 

ID. 	Fill thermowells with heat-transfer medium. 

E. 	Install direct-mounted thermometers in thermowells and adjust vertical and tilted 
positions. 

F. 	Install direct-mounted pressure gages in piping tees with pressure gage located 
on pipe at the most readable position. 

G. 	Install valve and snubber in piping for each pressure gage for fluids (except 
steam). 

H. 	Install thermometers and pressure gages where indicated on drawings and in the 
following locations: 

1. Inlet and outlet of each hydronic boiler. 
2. Two inlets and two outlets of each chiller. 
3. Inlet and outlet of each hydronic coil in air-handling units. 
4. Two inlets and two outlets of each hydronic heat exchanger. 
5. Inlet and outlet of each thermal-storage tank. 

I. 	Install pressure gages where indicated on drawings and in the following 
locations: 

1. Discharge of each pressure-reducing valve. 
2. Each hydronic pump. Provide one gage per pump with tubing and valves 

to allow measurement at strainer inlet, pump inlet and pump discharge. 
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3.2 CONNECTIONS 

A. 	Install meters and gages adjacent to machines and equipment to allow service 
and maintenance of meters, gages, machines, and equipment. 

3.3 	ADJUSTING 

A. After installation, calibrate meters according to manufacturers written 
instructions. 

B. Adjust faces of meters and gages to proper angle for best visibility. 

3.4 THERMOMETER SCALE-RANGE SCHEDULE 

A. Scale Range for Chilled-Water Piping: 0 to 100 deg F. 

B. Scale Range for Heating, Hot-Water Piping: 20 to 240 deg F. 

3.5 PRESSURE-GAGE SCALE-RANGE SCHEDULE 

A. Scale Range for Chilled-Water Piping: 0 to 100 psi. 

B. Scale Range for Heating, Hot-Water Piping: 0 to 100 psi. 

END OF SECTION 
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SECTION 23 05 23 

GENERAL DUTY VALVES FOR HVAC PIPING 

PART .1 	GENERAL 

1.1 	SUMMARY 

A. 	Section Includes: 

1. Ball valves. 
2. Iron, butterfly valves. 
3. Bronze swing check valves. 
4. Iron swing check valves. 
5. Chainwheels. 

B. 	Related Sections: 

1. 	Division 23 HVAC piping Sections for specialty valves applicable to those 
Sections only. 

1.2 	SUBMITTALS 

A. 	Product Data: For each type of valve indicated. 

1.3 QUALITY ASSURANCE 

A. Source Limitations for Valves: Obtain each type of valve from single source from 
single manufacturer. 

B. ASME Compliance: 	ASME B16.10 and ASME B16.34 for ferrous valve 
dimensions and design criteria 

PART 2 	PRODUCTS 

2.1 GENERAL REQUIREMENTS FOR VALVES 

A. 	Refer to HVAC valve schedule articles for applications of valves. 

Valve Pressure and Temperature Ratings: Not less than indicated and as 
required for system pressures and temperatures. 

C. Valve Sizes: Same as upstream piping unless otherwise indicated. 

D. Valve Actuator Types: 

1. Gear Actuator: For quarter-turn valves NPS 8 and larger. 
2. Handwheel: For valves other than quarter-turn types. 
3. Handlever: For quarter-turn valves NPS 6 and smaller. 
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4. 	Chainwheel: Device for attachment to valve handwheel, stem, or other 
actuator; of size and with chain for mounting height, as indicated in the 
"Valve Installation" Article. 

E. 	Valves in Insulated Piping: With 2-inch stem extensions and the following 
features: 

1. Ball Valves: With extended operating handle of non-thermal-conductive 
material, and protective sleeve that allows operation of valve without 
breaking the vapor seal or disturbing insulation. 

2. Butterfly Valves: With extended neck. 

F. 	Valve-End Connections: 

1. Flanged: With flanges according to ASME B16.1 for iron valves. 
2. Solder Joint: With sockets according to ASME B16.18. 
3. Threaded: With threads according to ASME B1.20.1. 
4, 	Grooved: According to ANSI B-31.1 through ANSI B-31.9. 

G. 	Manufacturers: Subject to compliance with requirements, provide products by 
one of the following: 

1. Anvil. 
2. Conbraco Industries; Apollo Valves. 
3. FNW Grinnell. 
4. Hammond Valve. 
5. Milwaukee Valve Company. 
6. Nibco Inc. 
7. Victaulic. 
8. Watts. 

2.2 BALL VALVES 

A. 	Two-Piece, Full-Port Ball Valves: 

1. 	Description: 

a. Standard: MSS SP-110. 
b. SWP Rating: 150 psig. 
c, 	CWP Rating: 600 psi, 
d. Body Design: Two piece. 
e. Body Material: 

1) Valves 2 inches and smaller: Forged bronze. 
2) Valves 2-1/2 inches and larger: Forged bronze or brass. 

f. Ends: Threaded. 
g. Seats: PTFE or TFE. 
h. Stem: Stainless steel, blowout proof with adjustable packing nut. 

Ball: Stainless steel. 
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j. 	Port: Full. 

2.3 BUTTERFLY VALVES 

A. 	Iron, Lug Body Butterfly Valves: 

I. 	Description: 

a. Standard: MSS SP-67, Type I. 
b. CWP Rating: 150 psig. 
c. Body Design: Lug type; suitable for bidirectional dead-end service 

at rated pressure without use of downstream flange. 
d. Body Material: ASTM A 126, cast iron or ASTM A 536, ductile 

iron, epoxy coated. 
e. Seat: EPDM. 
f. Stem: One- or two-piece stainless steel. 
g. Disc: Aluminum bronze or stainless steel. 

2.4 CHECK VALVES 

A. 	Bronze Swing Check Valves: 

1. 	Description: 

a. Standard: MSS SP-80, Type 4. 
b. CWP Rating: 300 psig. 
c. Body Design: Horizontal flow. 
d. Body Material: ASTM B 62, bronze. 
e. Ends: Threaded. 
f. Disc: PTFE OR TFE. 

B. 	Iron Swing Check Valves: 

1. 	Description: 

a. Standard: MSS SP-71, Type I. 
b. NPS 2-1/2 to NPS 12CWP Rating: 200 psig. 
c. NPS 14 to NPS 24CWP Rating: 150 psig, 
d. Body Design: Clear or full waterway. 
e. Body Material: ASTM A 126, gray iron with bolted bonnet. 
f. Ends: Flanged or grooved. 
g. Trim: Bronze, 
h. Gasket: Asbestos free. 
i. Seat Rings: Bronze, 
j. Disc: Bronze. 
k. Closure Control: Factory installed exterior lever and weight. 
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2.5 CHAINWHEELS 

A. 	Description: Valve actuation assembly with sprocket rim, brackets, and chain. 

1. Brackets: Type, number, size, and fasteners required to mount actuator 
on valve. 

2. Attachment: For connection to butterfly valve stems. 
3. Sprocket Rim with Chain Guides: Ductile iron, of type and size required 

for valve. 
4. Chain: Hot-dip, galvanized steel, of size required to fit sprocket rim. 

PART 3 	EXECUTION 

3.1 	EXAMINATION 

A. Examine valve interior for cleanliness, freedom from foreign matter, and 
corrosion. Remove special packing materials, such as blocks, used to prevent 
disc movement during shipping and handling. 

B. Operate valves in positions from fully open to fully closed. Examine guides and 
seats made accessible by such operations. 

C. Examine threads on valve and mating pipe for form and cleanliness. 

D. Examine mating flange faces for conditions that might cause leakage. Check 
bolting for proper size, length, and material. Verify that gasket is of proper size, 
that its material composition is suitable for service, and that it is free from defects 
and damage. 

E. Do not attempt to repair defective valves; replace with new valves. 

3.2 VALVE INSTALLATION 

A. Install valves with unions or flanges at each piece of equipment arranged to allow 
service, maintenance, and equipment removal without system shutdown. 

B. Locate valves for easy access and provide separate support where necessary. 

C. Install valves in horizontal piping with stem at or above center of pipe. 

D. Install valves in position to allow full stem and handle movement. 

E. Install chainwheels on operators for ball and butterfly valves NPS 4 and larger 
and more than 96 inches above floor. Extend chains to 60 inches above finished 
floor. 

F. Install chainwheels operators for all valves located more than 3 feet above a lay-
in ceiling. Extend chains to 6 inches above ceiling. 
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G. Install chainwheels operators for all valves located more than 2 feet above a hard 
ceiling access opening. Extend chains to 6 inches above ceiling. 

H. Install swing check valves for proper direction of flow and in horizontal position 
with hinge pin level. 

3.3 ADJUSTING 

A. 	Adjust or replace valve packing after piping systems have been tested and put 
into service but before final adjusting and balancing. Replace valves if persistent 
leaking occurs. 

3.4 GENERAL REQUIREMENTS FOR VALVE APPLICATIONS 

A. 	If valve applications are not otherwise indicated and except as specified in piping 
system sections, use the following: 

1. Shutoff Service: Ball or butterfly valves. 
2. Throttling Service: Ball or butterfly valves. 
3. Pump-Discharge Check Valves: 

a. NIPS 2 and Smaller: Bronze swing check valves with nonmetallic 
disc. 

b. NIPS 2-1/2 and Larger: Iron swing check valves with lever and 
weight. 

B. 	If valves with specified SWP classes or CWP ratings are not available, the same 
types of valves with higher SWP classes or CWP ratings may be substituted. 

C. 	Select valves with the following end connections: 

1. For Copper Tubing, NPS 2 and Smaller: Threaded ends except where 
solder-joint valve-end option is indicated in valve schedules below. 

2. For Copper Tubing, NPS 2-1/2 to NPS 4: Flanged ends except where 
threaded valve-end option is indicated in valve schedules below. 

3. For Copper Tubing, NPS 5 and Larger: Flanged ends. 
4. For Steel Piping, NPS 2 and Smaller: Threaded ends. 
5. For Steel Piping, NPS 2-1/2 to NPS 4: Flanged ends except where 

threaded valve-end option is indicated in valve schedules below. 
6. For Steel Piping, NPS 5 and Larger: Flanged ends. 

3.5 CHILLED-WATER AND HEATING WATER VALVE SCHEDULE 

A. 	Pipe NPS 2 and Smaller: 

Bronze and Brass Valves: May be provided with solder-joint ends instead 
of threaded ends. 

2. Ball Valves. 
3. Bronze Swing Check Valves. 
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B. 	Pipe NPS 2-1/2 and Larger: 

1. Iron Valves, NPS 2-1/2 to NPS 4: May be provided with threaded ends 
instead of flanged ends. 

2. Iron, Butterfly Valves, NPS 2-1/2 to NPS 24, 
3. Iron Swing Check Valves. 

END OF SECTION 
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SECTION 23 05 29 

HANGERS & SUPPORTS FOR HVAC PIPING & EQUIPMENT 

PART .1 	GENERAL 

1.1 	SUMMARY 

A. 	Section Includes: 

1. Metal pipe hangers and supports. 
2. Trapeze pipe hangers. 
3. Thermal-hanger shield inserts. 
4. Fastener systems. 
5. Equipment supports. 

1.2 PERFORMANCE REQUIREMENTS 

A. Delegated Design: Design trapeze pipe hangers and equipment supports, 
including comprehensive engineering analysis by a qualified professional 
engineer, using performance requirements and design criteria indicated. 

B. Structural Performance: Hangers and supports for HVAC piping and equipment 
shall withstand the effects of gravity loads and stresses within limits and under 
conditions indicated according to ASCE/SEI 7. 

1. Design supports for multiple pipes capable of supporting combined weight 
of supported systems, system contents, and test water. 

2. Design equipment supports capable of supporting combined operating 
weight of supported equipment and connected systems and components. 

1.3 	SUBMITTALS 

A. 	Product Data: For each type of product indicated. 

B. 	Shop Drawings: Show fabrication and installation details and include calculations 
for the following; include Product Data for components: 

1. Trapeze pipe hangers. 
2. Equipment supports. 

C. 	Delegated-Design Submittal: For trapeze hangers indicated to comply with 
performance requirements and design criteria, including analysis data signed and 
sealed by the qualified professional engineer responsible for their preparation. 

D. 	Welding certificates. 
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1.4 QUALITY ASSURANCE 

A. Structural Steel Welding Qualifications: Qualify procedures and personnel 
according to AWS D1.1/D1.1M, "Structural Welding Code - Steel." 

B. Pipe Welding Qualifications: Qualify procedures and operators according to 
ASME Boiler and Pressure Vessel Code. 

C. Surface-Burning Characteristics: For tapes, as determined by testing identical 
products according to ASTM E 84, by a testing agency acceptable to authorities 
having jurisdiction. Factory label tapes with appropriate markings of applicable 
testing agency. 

1. Tape Installed in Return Plenums: Flame-spread index of 25 or less, and 
smoke-developed index of 50 or less, 

2. Tape Installed Elsewhere: No testing requirement. 

PART 2 	PRODUCTS 

2.1 MANUFACTURERS 

A. 	Manufacturers: Subject to compliance with requirements, manufacturers shall be 
one of the following unless noted otherwise: 

1. Anvil International. 
2. B-Line Systems, 
3. Elgen. 
4, 	Grinnell. 
5. Kin-Line. 
6. Michigan Hanger Co. 
7. National Pipe Hanger Corp. 
8. Pipe Technology and Products. 
9. PHD manufacturing. 
10. PHS Industries. 
11. Unistrut. 

2.2 METAL PIPE HANGERS AND SUPPORTS 

A. 	Carbon-Steel Pipe Hangers and Supports: 

1. Description: 	MSS SP-58, Types 1 through 58, factory-fabricated 
components. 

2. Galvanized Metallic Coatings: Pregalvanized or hot dipped. 
3. Nonmetallic Coatings: Plastic coating, jacket, or liner. 
4. Padded Hangers: Hanger with fiberglass or other pipe insulation pad or 

cushion to support bearing surface of piping. 
5. Hanger Rods: Continuous-thread rod, nuts, and washer made of carbon 

steel or stainless steel. 
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B. 	Stainless-Steel Pipe Hangers and Supports: 

1. Description: 	MSS SP-58, Types 1 through 58, factory-fabricated 
components. 

2. Padded Hangers: Hanger with fiberglass or other pipe insulation pad or 
cushion to support bearing surface of piping. 

3. Hanger Rods: Continuous-thread rod, nuts, and washer made of 
stainless steel. 

C. 	Raceway and Cable Supports: As described in NECA 1 and NECA 101. 

D. 	Conduit and Cable Support Devices: Steel and malleable-iron hangers, clamps, 
and associated fittings, designed for types and sizes of raceway or cable to be 
supported. 

E. 	Support for Conductors in Vertical Conduit: 	Factory-fabricated assembly 
consisting of threaded body and insulating wedging plug or plugs for non-
armored electrical conductors or cables in riser conduits. Plugs shall have 
number, size, and shape of conductor gripping pieces as required to suit 
individual conductors or cables supported. Body shall be malleable iron. 

2.3 TRAPEZE PIPE HANGERS 

A. 	Description: 	MSS SP-69, Type 59, shop- or field-fabricated pipe-support 
assembly made from structural carbon-steel shapes with MSS SP-58 carbon-
steel hanger rods, nuts, saddles, pipe clamps, and U-bolts. 

2.4 THERMAL-HANGER SHIELD INSERTS 

A. Insulation-Insert Material for Hot or Cold 	ASTM C 552, Type ll cellular 
glass with 100-psig or ASTM C 591, Type VI, Grade 1 polyisocyanurate with 125- 
psig minimum compressive strength and vapor barrier. 

B. For Trapeze or Clamped Systems: 	Insert and shield shall cover entire 
circumference of pipe. 

For Clevis or Band Hangers: Insert and shield shall cover lower 180 degrees of 
pipe. 

D. Insert Length: Extend 2 inches beyond sheet metal shield for piping operating 
below ambient air temperature. 

E. Shield: Shields shall be a minimum of 18 gauge galvanized steel, 12 inches long 
for piping 6 inches and smaller. Shields shall be a minimum of 16 gauge 
galvanized steel, 18 inches long for pipe over 6 inches. 

2.5 EQUIPMENT SUPPORTS 

A. 	Description: Welded, shop- or field-fabricated equipment support made from 
structural carbon-steel shapes. 
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2.6 MISCELLANEOUS MATERIALS 

A. 	Structural Steel: ASTM A 36/A 36M, carbon-steel plates, shapes, and bars; 
black and galvanized. 

B. 	Grout: ASTM C 1107, factory-mixed and -packaged, dry, hydraulic-cement, 
nonshrink and nonmetallic grout; suitable for interior and exterior applications. 

1. Properties: Nonstaining, noncorrosive, and nongaseous. 
2. Design Mix: 5000-psi, 28-day compressive strength. 

C. 	Tape for Plenum Use: 

1. Polypropylene backing with acrylic adhesive, Hart & Cooley part number 
011371. 

2. Polyethylene coated cloth backing with rubber adhesive, Uline Black 
Nashua 398 Duct Tape, model number S-17236BL. 

PART 3 	EXECUTION 

3.1 	HANGER AND SUPPORT INSTALLATION 

A. 	Metal Pipe-Hanger Installation: Comply with MSS SP-69 and MSS SP-89. 
Install hangers, supports, clamps, and attachments as required to properly 
support piping from the building structure. 

B. 	Metal Trapeze Pipe-Hanger Installation: Comply with MSS SP-69 and MSS SP- 
89. Arrange for grouping of parallel runs of horizontal piping, and support 
together on field-fabricated trapeze pipe hangers. 

1. Pipes of Various Sizes: Support together and space trapezes for smallest 
pipe size or install intermediate supports for smaller diameter pipes as 
specified for individual pipe hangers. 

2. Field fabricate from ASTM A 36/A 36M, carbon-steel shapes selected for 
loads being supported. Weld steel according to AWS D1.1/D1.1M. 

C. 	Thermal-Hanger Shield Installation: Install in pipe hanger or shield for insulated 
piping. 

D. 	Fastener System Installation: 	Install fasteners in strict accordance with 
manufacturer's written instructions. 

E. 	Install hangers and supports complete with necessary attachments, inserts, bolts, 
rods, nuts, washers, and other accessories. 

F. 	Equipment Support Installation: Fabricate from welded-structural-steel shapes. 

G. 	Install hangers and supports to allow controlled thermal and seismic movement 
of piping systems, to permit freedom of movement between pipe anchors, and to 
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facilitate action of expansion joints, expansion loops, expansion bends, and 
similar units. 

H. 	Install lateral bracing with pipe hangers and supports to prevent swaying. 

Install building attachments within concrete slabs or attach to structural steel. 
Install additional attachments at concentrated loads, including valves, flanges, 
and strainers, NPS 2-1/2 and larger and at changes in direction of piping Install 
concrete inserts before concrete is placed; fasten inserts to forms and install 
reinforcing bars through openings at top of inserts. 

J. Load Distribution: Install hangers and supports so that piping live and dead 
loads and stresses from movement will not be transmitted to connected 
equipment. 

K. Pipe Slopes: Install hangers and supports to provide indicated pipe slopes and 
to not exceed maximum pipe deflections allowed by ASME B31.9 for building 
services piping. 

L. Insulated Piping: Thermal-hanger shield inserts shall be used. Install with 
insulation same thickness as piping insulation. Include steel weight-distribution 
plate for pipe N PS 4 and larger if pipe is installed on rollers. 

M. Conduit Support Installation: 

1. Comply with NECA 1 and NECA 101 for installation requirements except 
as specified in this Article. 

2. Raceway Support Methods: In addition to methods described in NECA 1, 
EMT, IMC, and RMC may be supported by openings through structure 
members, as permitted in NFPA 70. 

3. Strength of Support Assemblies: Where not indicated, select sizes of 
components so strength will be adequate to carry present and future 
static loads within specified loading limits. Minimum static design load 
used for strength determination shall be weight of supported components 
plus 200 lb. 

3.2 EQUIPMENT SUPPORTS 

A. Fabricate structural-steel stands to suspend equipment from structure overhead, 
or to support equipment above floor or roof. 

B. Grouting: Place grout under supports for equipment and make bearing surface 
smooth. 

C. Provide lateral bracing, to prevent swaying, for equipment supports. 

3.3 METAL FABRICATIONS 

A. 	Cut, drill, and fit miscellaneous metal fabrications for trapeze pipe hangers and 
equipment supports. 
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B. Fit exposed connections together to form hairline joints. Field weld connections 
that cannot be shop welded because of shipping size limitations. 

C. Field Welding: Comply with AWS D1.1/01.1M procedures for shielded, metal arc 
welding; appearance and quality of welds; and methods used in correcting 
welding work; and with the following: 

1. Use materials and methods that minimize distortion and develop strength 
and corrosion resistance of base metals. 

2. Obtain fusion without undercut or overlap. 
3. Remove welding flux immediately. 
4. Finish welds at exposed connections so no roughness shows after 

finishing and so contours of welded surfaces match adjacent contours. 

3.4 ADJUSTING 

A. Hanger Adjustments: Adjust hangers to distribute loads equally on attachments 
and to achieve indicated slope of pipe. 

B. Trim excess length of continuous-thread hanger and support rods to 1-1/2 
inches. 

3.5 	PAINTING 

A. Touchup: Clean field welds and abraded areas of shop paint. Paint exposed 
areas immediately after erecting hangers and supports. Use same materials as 
used for shop painting. Comply with SSPC-PA 1 requirements for touching up 
field-painted surfaces. 

1. 	Apply paint by brush or spray to provide a minimum dry film thickness of 
2.0 mils. 

B. Touchup: Cleaning and touchup painting of field welds, bolted connections, and 
abraded areas of shop paint on miscellaneous metal are specified in Division 09 
painting Sections. 

C. Galvanized Surfaces: Clean welds, bolted connections, and abraded areas and 
apply galvanizing-repair paint to comply with ASTM A 780. 

3.6 HANGER AND SUPPORT SCHEDULE 

A. Specific hanger and support requirements are in Sections specifying piping 
systems and equipment. 

B. Comply with MSS SP-69 for pipe-hanger selections and applications that are not 
specified in piping system Sections. 

C. Use carbon-steel pipe hangers and supports and metal trapeze pipe hangers and 
attachments for general service applications. 
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D. Use hangers and supports with galvanized metallic coatings for piping and 
equipment that is exposed to weather and that will not have field-applied finish. 

E. Use stainless-steel pipe hangers and stainless-steel attachments for corrosive 
atmospheres. 

F. Wrap copper piping with not less than two layers of 10 mil. thick black plastic 
tape extending a minimum of 1 inch on each side of clamp for electrolytic 
protection where hangers or supports are in direct contact with copper piping. 

G. Use padded hangers for piping that is subject to scratching. 

H. Use thermal-hanger shield inserts for insulated piping and tubing. 

Horizontal-Piping Hangers and Supports: Unless otherwise indicated and except 
as specified in piping system Sections, install the following types: 

1. Adjustable, Steel Clevis Hangers (MSS Type 1): For suspension of 
noninsulated or insulated, stationary pipes NPS 1/2 to NPS 30. 

2. Yoke-Type Pipe Clamps (MSS Type 2): For suspension of up to 1050 
deg F, pipes NPS 4 to NPS 24, requiring up to 4 inches of insulation. 

3. Carbon- or Alloy-Steel, Double-Bolt Pipe Clamps (MSS Type 3): For 
suspension of pipes NPS 3/4 to NPS 36, requiring clamp flexibility and up 
to 4 inches of insulation. 

4. Pipe Stanchion Saddles (MSS Type 37): For support of pipes NPS 1-1/2 
to NPS 36, with steel-pipe base stanchion support and cast-iron floor 
flange or carbon-steel plate, and with U-bolt to retain pipe. 

5. Single-Pipe Rolls (MSS Type 43): For suspension of pipes NPS 1 to 
NPS 30, with one rod if longitudinal movement caused by expansion and 
contraction might occur. 

6. Single-Pipe Rolls (MSS Type 41): For suspension of pipes NPS 1 to 
NPS 30, from two rods if longitudinal movement caused by expansion 
and contraction might occur. 

7. Complete Pipe Rolls (MSS Type 44): For support of pipes NPS 2 to 
NPS 42 if longitudinal movement caused by expansion and contraction 
might occur but vertical adjustment is not necessary. 

J. 	Vertical-Piping Clamps: Unless otherwise indicated and except as specified in 
piping system Sections, install the following types: 

1. Extension Pipe or Riser Clamps (MSS Type 8): For support of pipe risers 
NPS 3/4 to NPS 24. 

2. Carbon- or Alloy-Steel Riser Clamps (MSS Type 42): For support of pipe 
risers NPS 3/4 to NPS 24 if longer ends are required for riser clamps. 

K. 	Conduit Support Applications: 

1. 	Comply with NECA I and NECA 101 for application of hangers and 
supports for electrical conduit. 
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2. Maximum Support Spacing and Minimum Hanger Rod Size for Raceway: 
Space supports for EMT, IMC, and RMC as scheduled in NECA 1, where 
its Table 1 lists maximum spacings less than stated in NFPA 70. 
Minimum rod size shall be 1/4 inch in diameter. 

3. Multiple Raceways or Cables: Install trapeze-type supports fabricated 
with steel slotted or other support system, sized so capacity can be 
increased by at least 25 percent in future without exceeding specified 
design load limits. 

a. 	Secure raceways and cables to these supports with two-bolt 
conduit clamps or single-bolt conduit clamps. 

L. 

	

	Hanger-Rod Attachments: Unless otherwise indicated and except as specified in 
piping system Sections, install the following types: 

1. Steel Turnbuckles (MSS Type 13): For adjustment up to 6 inches for 
heavy loads. 

2. Steel Clevises (MSS Type 14): For 120 to 450 deg F piping installations. 

M. 

	

	Building Attachments: Unless otherwise indicated and except as specified in 
piping system Sections, install the following types: 

1. Steel or Malleable Concrete Inserts (MSS Type 18): 	For upper 
attachment to suspend pipe hangers from concrete ceiling. 

2. Top-Beam C-Clamps (MSS Type 19): For use under roof installations 
with bar-joist construction, to attach to top flange of structural shape. 
Include retaining clip. 

3. Side-Beam or Channel Clamps (MSS Type 20): For attaching to bottom 
flange of beams, channels, or angles. 

4. Center-Beam Clamps (MSS Type 21): For attaching to center of bottom 
flange of beams. 

5. Welded Beam Attachments (MSS Type 22): For attaching to bottom of 
beams if loads are considerable and rod sizes are large. 

6. C-Clamps (MSS Type 23): For structural shapes. Include retaining clip. 
7. Welded-Steel Brackets: 	For support of pipes from below, or for 

suspending from above by using clip and rod. Use one of the following 
for indicated loads: 

a. Light (MSS Type 31): 750 lb. 
b. Medium (MSS Type 32): 1500 lb. 
c. Heavy (MSS Type 33): 3000 lb. 

8. Side-Beam Brackets (MSS Type 34): For sides of steel or wooden 
beams. 

9. Plate Lugs (MSS Type 57): For attaching to steel beams if flexibility at 
beam is required. 

N. 	Spring Hangers and Supports: Unless otherwise indicated and except as 
specified in piping system Sections, install the following types: 
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1. Spring Cushions (MSS Type 48): For light loads if vertical movement 
does not exceed 1-1/4 inches. 

2. Spring-Cushion Roll Hangers (MSS Type 49): For equipping Type 41, roll 
hanger with springs. 

0. 	Comply with MSS SP-69 for trapeze pipe-hanger selections and applications that 
are not specified in piping system Sections. 

END OF SECTION 
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SECTION 23 05 53 

IDENTIFICATION FOR HVAC PIPING 

PART I 	GENERAL 

1.1 	SUMMARY 

A. 	Section Includes: 

1. 	Pipe labels. 

1.2 	SUBMITTAL 

A. 	Product Data: For each type of product indicated. 

PART 2 	PRODUCTS 

2.1 	PIPE LABELS 

A. General Requirements for Manufactured Pipe Labels: Preprinted, color-coded, 
with lettering indicating service, and showing flow direction. 

B. Pretensioned Pipe Labels: Precoiled, semirigid plastic formed to cover full 
circumference of pipe and to attach to pipe without fasteners or adhesive. 

C. Self-Adhesive Pipe Labels: 	Printed plastic with contact-type, permanent- 
adhesive backing. 

Pipe Label Contents: 	Include identification of piping service using same 
designations or abbreviations as used on Drawings, pipe size, and an arrow 
indicating flow direction. 

1. Flow-Direction Arrows: Integral with piping system service lettering to 
accommodate both directions, or as separate unit on each pipe label to 
indicate flow direction. 

2. Lettering Size: At least 1-1/2 inches high. 

PART 3 	EXECUTION 

3.1 	PREPARATION 

A. 	Clean piping and equipment surfaces of substances that could impair bond of 
identification devices, including dirt, oil, grease, release agents, and incompatible 
primers, paints, and encapsulants. 
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3.2 	PIPE LABEL INSTALLATION 

A. 	Locate pipe labels where piping is exposed or above accessible ceilings in 
finished spaces; machine rooms; accessible maintenance spaces such as shafts, 
tunnels, and plenums; and exterior exposed locations as follows: 

1, 	Near each valve and control device. 
2. Near each branch connection, excluding short takeoffs for fixtures and 

terminal units. Where flow pattern is not obvious, mark each pipe at 
branch. 

3. Near penetrations through walls, floors, ceilings, and inaccessible 
enclosures. 

4. At access doors, manholes, and similar access points that permit view of 
concealed piping. 

5. Near major equipment items and other points of origination and 
termination. 

6. Spaced at maximum intervals of 25 feet along each run. Reduce 
intervals to 10 feet in areas of congested piping and equipment. 

7. Spaced at maximum 10 feet on piping above removable acoustical 
ceilings. 

Pipe Label Color Schedule: 

1. 	Chilled-Water Piping: 

a. Background Color: Green. 
b. Letter Color: White. 

2. 	Condensate Drain Piping: 

a. Background Color: Green. 
b. Letter Color: White. 

3. 	Heating Hot Water Piping: 

a. Background Color: Yellow. 
b. Letter Color: Black. 

4. 	Make-up (Non-Potable) Water Piping: 

a. Background Color: Green. 
b. Letter Color: White. 

3.3 ADJUSTING AND CLEANING 

A. 	Relocate mechanical identification materials and devices that have become 
visually blocked by other work. 
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B. 	Clean faces of mechanical identification devices. 

END OF SECTION 
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SECTION 23 07 16 

HVAC EQUIPMENT INSULATION 

PART 1 	GENERAL 

1.1 	SUMMARY 

A. 	Section includes insulating the following HVAC equipment that is not factory 
insulated: 

1. Chilled-water pumps. 
2. Heating, hot-water pumps. 
3. Expansion/compression tanks. 
4. Air separators. 

1.2 	SUBMITTALS 

A. 	Product Data: For each type of product indicated, include manufacturer's 
technical data with proposed thickness and R-value indicated, and application. 

1.3 QUALITY ASSURANCE 

A. 	Surface-Burning Characteristics: 	For insulation and related materials, as 
determined by testing identical products according to ASTM E 84, by a testing 
agency acceptable to authorities having jurisdiction. Factory label insulation and 
jacket materials and adhesive, mastic, tapes, and cement material containers, 
with appropriate markings of applicable testing agency. 

I. 	Insulation Installed Indoors: Flame-spread index of 25 or less, and 
smoke-developed index of 50 or less. 

2. 	Insulation Installed Outdoors: Flame-spread index of 75 or less, and 
smoke-developed index of 150 or less. 

PART 2 	PRODUCTS 

2,1 	INSULATION MATERIALS 

A. Products shall not contain asbestos, lead, mercury, or mercury compounds. 

B. Products that come in contact with stainless steel shall have a leachable chloride 
content of less than 50 ppm when tested according to ASTM C 871. 

C. Insulation materials for use on austenitic stainless steel shall be qualified as 
acceptable according to ASTM C 795. 

D. Foam insulation materials shall not use CFC or HCFC blowing agents in the 
manufacturing process. 
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E. 	Flexible Elastomeric Insulation: 	Closed-cell, sponge- or expanded-rubber 
materials. Comply with ASTM C 534, Type I for tubular materials and Type II for 
sheet materials. 

1. 	Manufacturers: 	Subject to compliance with requirements, provide 
products by one of the following: 

a. Armstrong. 
b. Halstead-Nomalco. 
c. Imcoa. 
d. Nomaco. 
e. Rubatex. 

F. 	Mineral-Fiber Insulation: Mineral or glass fibers bonded with a thermosetting 
resin. Comply with ASTM C 553, Type ll and ASTM C 1290, Type I or Type II 
with factory-applied vinyl jacket. 

1. 	Products: Subject to compliance with requirements provide one of the 
following: 

a. CertainTeed Corp.; SoftTouch Duct Wrap. 
b. Johns Manville; Microlite. 
c. Knauf Insulation; Friendly Feel Duct Wrap, 
d. Manson Insulation Inc.; Alley Wrap. 
e. Owens Corning; SOFTR All-Service Duct Wrap. 

G. 	High-Temperature, Blanket Insulation: Mineral or glass fibers bonded with a 
thermosetting resin. Comply with ASTM C 553, Type V, without factory-applied 
jacket. 

1. 	Products: Subject to compliance with requirements, provide one of the 
following: 

a. Industrial Insulation Group (IIG); MinWool-1200 Flexible Batt. 
b. Johns Manville; HTB 26 Spin-Glas. 

Roxul Inc.; Roxul RW. 

H. 	Board Insulation: Mineral or glass fibers bonded with a thermosetting resin. 
Comply with ASTM C 612, Type IA or Type IB. Provide insulation with factory-
applied ASJ. ASJ shall be white, kraft-paper, fiberglass-reinforced scrim with 
aluminum-foil backing; complying with ASTM C 1136, Type I. 

1. 	Products: Subject to compliance with requirements provide one of the 
following: 

a. CertainTeed Corp.; CertaPro Commercial Board. 
b. Fibrex Insulations Inc.; FBX. 
C. 	Johns Manville; 800 Series Spin-Glas. 
d. Knauf Insulation; Insulation Board. 
e. Manson Insulation Inc.; AK Board. 
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f. 	Owens Corning; Fiberglas 700 Series. 

I. High-Temperature, Mineral-Fiber Board Insulation: Mineral or glass fibers 
bonded with a thermosetting resin. Comply with ASTM C 612, Type ill, without 
factory-applied jacket. 

1. 	Products: Subject to compliance with requirements, provide one of the 
following: 

a. Fibrex Insulations Inc.; FBX. 
b. Industrial Insulation Group (IIG); MinWool-1200 Industrial Board. 
c. Rock Wool; Delta Board. 
d. Roxul Inc.; RHT and RockBoard. 
e. Thermafiber, Inc.; Thermafiber Industrial Felt. 

J. 	Mineral-Fiber Pipe and Tank Insulation: Mineral or glass fibers bonded with a 
thermosetting resin. Semirigid board material with factory-applied ASJ jacket 
complying with ASTM C 1393, Type II or Type IIIA Category 2, or with properties 
similar to ASTM C 612, Type IB. Nominal density is 2.5 lb/cu. ft. or more. 
Thermal conductivity (k-value) at 100 deg F is 0.29 Btu x in./h x sq. ft. x deg F or 
less. ASJ shall be white, kraft-paper, fiberglass-reinforced scrim with aluminum-
foil backing; complying with ASTM C 1136, Type I. 

1. 	Products: Subject to compliance with requirements, provide one of the 
following: 

a. CertainTeed Corp.; CrimpWrap. 
b. Johns Manville; MicroFlex. 
c. Knauf Insulation; Pipe and Tank Insulation. 
d. Manson Insulation Inc.; AK Flex. 
e. Owens Corning; Fiberglas Pipe and Tank Insulation. 

K. 	Polyolefin: Unicellular, polyethylene thermal plastic insulation. Comply with 
ASTM C 534 or ASTM C 1427, Type I, Grade 1 for tubular materials and Type II, 
Grade 1 for sheet materials. 

1. 	Products: Subject to compliance with requirements, available products 
that may be incorporated into the Work include, but are not limited to, the 
following: 

a. Armacell LLC. 
b. Imcoa. 
c. Nomaco. 

2.2 	INSULATING CEMENTS 

A. 	Mineral-Fiber, Hydraulic-Setting Insulating and Finishing Cement: Comply with 
ASTM C 449. 
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2.3 ADHESIVES 

A. Materials shall be compatible with insulation materials, jackets, and substrates 
and for bonding insulation to itself and to surfaces to be insulated unless 
otherwise indicated. 

1. 	For indoor applications, use adhesive that has a VOC content of 50 g/L or 
less when calculated according to 40 CFR 59, Subpart D (EPA 
Method 24). 

B. Flexible Elastomeric and Polyolefin Adhesive: Comply with MIL-A-24179A, 
Type 11, Class I. 

C. Mineral-Fiber Adhesive: Comply with MIL-A-3316C, Class 2, Grade A. 

D. ASJ Adhesive: Comply with MIL-A-3316C, Class 2, Grade A for bonding 
insulation jacket lap seams and joints. 

E. PVC Jacket Adhesive: Compatible with PVC jacket. 

2.4 MASTICS 

A. 	Materials shall be compatible with insulation materials, jackets, and substrates; 
comply with MIL-PRF-19565C, Type II. 

1. 	For indoor applications, use mastics that have a VOC content of 50 g/L or 
less when calculated according to 40 CFR 59, Subpart D (EPA 
Method 24). 

B. 	Vapor-Barrier Mastic: Water based; suitable for indoor and outdoor use on below 
ambient services. 

1. Water-Vapor Permeance: ASTM E 96/E 96M, Procedure B, 0.013 perm 
at 43-mil dry film thickness. 

2. Service Temperature Range: Minus 20 to plus 180 deg F. 
3. Solids Content: ASTM D 1644, 58 percent by volume and 70 percent by 

weight. 
4. Color: White. 

C. 	Breather Mastic: Water based; suitable for indoor and outdoor use on above 
ambient services. 

1. Water-Vapor Permeance: ASTM F 1249, 1.8 perms at 0.0625-inch dry 
film thickness. 

2. Service Temperature Range: Minus 20 to plus 180 deg F. 
3. Solids Content: 60 percent by volume and 66 percent by weight. 
4. Color: White. 



HVAC EQUIPMENT INSULATION 
LSW Project No. 2013-119.000 

23 07 16-5 
January 2014 

©2014 LEW Engineers Arizona, Inc, 

2.5 SEALANTS 

A. 	Joint Sealants: 

1. For indoor applications, use sealants that have a VOC content of 420 g/L 
or less when calculated according to 40 CFR 59, Subpart D (EPA 
Method 24). 

2. Materials shall be compatible with insulation materials, jackets, and 
substrates. 

3. Permanently flexible, elastomeric sealant. 
4. Service Temperature Range: Minus 100 to plus 300 deg F. 

Color: White or gray. 

B. 	Metal Jacket Flashing Sealants: 

1, 	Materials shall be compatible with insulation materials, jackets, and 
substrates. 

2. Fire- and water-resistant, flexible, elastorneric sealant. 
3. Service Temperature Range: Minus 40 to plus 250 deg F. 
4. Color: Aluminum. 
5. For indoor applications, use sealants that have a VOC content of 420 g/L 

or less when calculated according to 40 CFR 59, Subpart D (EPA 
Method 24). 

C. 	ASJ Flashing Sealants and PVC Jacket Flashing Sealants: 

1. Materials shall be compatible with insulation materials, jackets, and 
substrates. 

2. Fire- and water-resistant, flexible, elastomeric sealant. 
3. Service Temperature Range: Minus 40 to plus 250 deg F. 
4. Color: White. 
5. For indoor applications, use sealants that have a VOC content of 420 g/L 

or less when calculated according to 40 CFR 59, Subpart D (EPA 
Method 24). 

2.6 	FIELD-APPLIED FABRIC-REINFORCING MESH 

A. 	Woven Polyester Fabric: Approximately 1 oz./sq. yd. with a thread count of 10 
strands by 10 strands/sq. in., in a Leno weave, for equipment. 

2.7 	F1ELD-APPLIED JACKETS 

A. Field-applied jackets shall comply with ASTM C 921, Type I, unless otherwise 
indicated. 

B. FSK Jacket: Aluminum-foil-face, fiberglass-reinforced scrim with kraft-paper 
backing. 
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C. PVC Jacket: High-impact-resistant, UV-resistant PVC complying with 
ASTM D 1784, Class 16354-C; thickness as scheduled; roll stock ready for shop 
or field cutting and forming. Thickness is indicated in field-applied jacket 
schedules. 

1. Adhesive: As recommended by jacket material manufacturer. 
2. Color: To match adjacent surfaces. 
3. Factory-fabricated tank heads and tank side panels. 

D. 

	

	Aluminum Jacket: Comply with ASTM B 209, Alloy 3003, 3005, 3105, or 5005, 
Temper H-14. 

I. 

	

	Sheet and roll stock ready for shop or field sizing or Factory cut and rolled 
to size. 

2. Finish and thickness are indicated in field-applied jacket schedules. 
3. Moisture Barrier for Indoor Applications: 	1-mil-thick, heat-bonded 

polyethylene and kraft paper. 
4. Moisture Barrier for Outdoor Applications: 	3-mil-thick, heat-bonded 

polyethylene and kraft paper. 
5. Factory-Fabricated Fitting Covers: 

a. Same material, finish, and thickness as jacket. 
b. Preformed two-piece or gore, 45- and 90-degree, short- and long-

radius elbows. 
c. Tee covers. 
d. Flange and union covers. 
e. End caps. 
f. Beveled collars. 
g. Valve covers. 
h. Field fabricate fifting covers only if factory-fabricated fitting covers 

are not available. 

E. 	Self-Adhesive Outdoor Jacket: 60-mil- thick, laminated vapor barrier and 
waterproofing membrane for installation over insulation located aboveground 
outdoors; consisting of a rubberized bituminous resin on a cross-laminated 
polyethylene film covered with stucco-embossed aluminum-foil facing. 

2.8 TAPES 

A. 	ASJ Tape: White vapor-retarder tape matching factory-applied jacket with acrylic 
adhesive, complying with ASTM C 1136. 

1. Width: 3 inches. 
2. Thickness: 11.5 mils. 
3. Adhesion: 90 ounces force/inch in width. 
4. Elongation: 2 percent. 
5. Tensile Strength: 40 lbf/inch in width. 
6. ASJ Tape Disks and Squares: Precut disks or squares of ASJ tape. 
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B. 	FSK Tape: Foil-face, vapor-retarder tape matching factory-applied jacket with 
acrylic adhesive; complying with ASTM C 1136. 

1. Width: 3 inches. 
2. Thickness: 6.5 mils. 
3. Adhesion: 90 ounces force/inch in width. 
4. Elongation: 2 percent. 
5. Tensile Strength: 40 lbffinch in width. 
6. FSK Tape Disks and Squares: Precut disks or squares of FSK tape. 

C. 	PVC Tape: White vapor-retarder tape matching field-applied PVC jacket with 
acrylic adhesive; suitable for indoor and outdoor applications. 

1. Width: 2 inches. 
2. Thickness: 6 mils. 
3. Adhesion: 64 ounces force/inch in width. 
4. Elongation: 500 percent. 
5. Tensile Strength: 18 lbf/inch in width. 

D. 	Aluminum-Foil Tape: Vapor-retarder tape with acrylic adhesive. 

1. Width: 2 inches. 
2. Thickness: 3.7 mils. 
3. Adhesion: 100 ounces force/inch in width. 
4. Elongation: 5 percent. 
5. Tensile Strength: 34 lbf/inch in width. 

2.9 SECUREMENTS 

A. Aluminum Bands: ASTM B 209, Alloy 3003, 3005, 3105, or 5005; Temper H-14, 
0.020 inch thick, 1/2 inch wide with wing seal or closed seal. 

B. Insulation Pins and Hangers: 

1. 	Metal, Adhesively Attached, Perforated-Base Insulation Hangers: 
Baseplate welded to projecting spindle that is capable of holding 
insulation, of thickness indicated, securely in position indicated when self-
locking washer is in place. Comply with the following requirements: 

a. Baseplate: Perforated, galvanized carbon-steel sheet, 0.030 inch 
thick by 2 inches square. 

b. Spindle: Copper- or zinc-coated, low carbon steel, or stainless 
steel, fully annealed, 0.106-inch-diameter shank, length to suit 
depth of insulation indicated. 

c. Adhesive: Recommended by hanger manufacturer. Product with 
demonstrated capability to bond insulation hanger securely to 
substrates indicated without damaging insulation, hangers, and 
substrates. 
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2. Metal, Capacitor-Discharge-Weld Pin, Insulation Hangers: 	Copper- 
coated, low carbon steel, or stainless steel, fully annealed, 0.106-inch-
diameter shank, length to suit depth of insulation indicated. May be 
provided with base. 

3. Insulation-Retaining Washers: Self-locking washers formed from 0.016- 
inch-thick, galvanized or stainless-steel sheet, with beveled edge sized as 
required to hold insulation securely in place but not less than 1-1/2 inches 
in diameter. 

a. 	Protect ends with capped self-locking washers incorporating a 
spring steel insert to ensure permanent retention of cap in 
exposed locations. 

4. Metal, Cupped-Head, Capacitor-Discharge-Weld Pins: 

a. Head: Galvanized, carbon-steel or stainless steel sheet, minimum 
of 0.016-inch-thick with beveled edge sized as required to hold 
insulation securely in place but not less than 1-1/2 inches in 
diameter. 

b. Spindle: Copper- or zinc-coated, low carbon steel, or stainless 
steel, fully annealed, 0.106-inch-diameter shank, length to suit 
depth of insulation indicated. 

C. Staples: Outward-clinching insulation staples, nominal 3/4-inch-wide, stainless 
steel or Monel. 

D. Wire: 0.062-inch soft-annealed, stainless steel. 

2.10 CORNER ANGLES 

A. PVC Corner Angles: 30 mils thick, minimum 1 by 1 inch, PVC according to 
ASTM D 1784, Class 16354-C. White or color-coded to match adjacent surface. 

B. Aluminum Corner Angles: .040 inch thick, minimum 1 by 1 inch, aluminum 
according to ASTM B 209, Alloy 3003, 3005, 3105, or 5005; Temper H-14. 

PART 3 	EXECUTION 

3.1 	PREPARATION 

A. Surface Preparation: Clean and dry surfaces to receive insulation. Remove 
materials that will adversely affect insulation application. 

B. Mix insulating cements with clean potable water; if insulating cements are to be 
in contact with stainless-steel surfaces, use demineralized water. 

3.2 GENERAL INSTALLATION REQUIREMENTS 

A. 	Install insulation materials, accessories, and finishes with smooth, straight, and 
even surfaces; free of voids throughout the length of equipment. 
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B. Install insulation materials, forms, vapor barriers or retarders, jackets, and 
thicknesses required for each item of equipment as specified in insulation system 
schedules. 

C. Install accessories compatible with insulation materials and suitable for the 
service. Install accessories that do not corrode, soften, or otherwise attack 
insulation or jacket in either wet or dry state. 

D. Install insulation with longitudinal seams at top and bottom of horizontal runs. 

E. Install multiple layers of insulation with longitudinal and end seams staggered. 

F. Keep insulation materials dry during application and finishing. 

G. Install insulation with tight longitudinal seams and end joints. Bond seams and 
joints with adhesive recommended by insulation material manufacturer. 

H. Install insulation with least number of joints practical. 

Where vapor barrier is indicated, seal joints, seams, and penetrations in 
insulation at hangers, supports, anchors, and other projections with vapor-barrier 
mastic. 

1. Install insulation continuously through hangers and around anchor 
attachments. 

2. For insulation application where vapor barriers are indicated, extend 
insulation on anchor legs from point of attachment to supported item to 
point of attachment to structure. Taper and seal ends at attachment to 
structure with vapor-barrier mastic. 

3. Install insert materials and install insulation to tightly join the insert. Seal 
insulation to insulation inserts with adhesive or sealing compound 
recommended by insulation material manufacturer. 

4. Cover inserts with jacket material matching adjacent insulation. Install 
shields over jacket, arranged to protect jacket from tear or puncture by 
hanger, support, and shield. 

Apply adhesives, mastics, and sealants at manufacturer's recommended 
coverage rate and wet and dry film thicknesses. 

K. 	Install insulation with factory-applied jackets as follows: 

1. Draw jacket tight and smooth. 
2. Cover circumferential joints with 3-inch-wide strips, of same material as 

insulation jacket. Secure strips with adhesive and outward clinching 
staples along both edges of strip, spaced 4 inches o.c. 

3. Overlap jacket longitudinal seams at least 1-1/2 inches. Clean and dry 
surface to receive self-sealing lap. Staple laps with outward clinching 
staples along edge at 2 inches oz. 
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a. 	For below ambient services, apply vapor-barrier mastic over 
staples. 

4. Cover joints and seams with tape, according to insulation material 
manufacturer's written instructions, to maintain vapor seal. 

5. Where vapor barriers are indicated, apply vapor-barrier mastic on seams 
and joints. 

L. Cut insulation in a manner to avoid compressing insulation more than 75 percent 
of its nominal thickness. 

M. Finish installation with systems at operating conditions. Repair joint separations 
and cracking due to thermal movement. 

N. Repair damaged insulation facings by applying same facing material over 
damaged areas. Extend patches at least 4 inches beyond damaged areas. 
Adhere, staple, and seal patches similar to butt joints. 

0. 	For above ambient services, do not install insulation to the following: 

Vibration-control devices. 
2. Testing agency labels and stamps. 
3. Nameplates and data plates. 
4. Manholes. 
5. Handholes. 
6. Cleanouts. 

3.3 	INSTALLATION OF EQUIPMENT, TANK, AND VESSEL INSULATION 

A. 	Mineral-Fiber, Pipe and Tank Insulation Installation for Tanks and Vessels: 
Secure insulation with adhesive and anchor pins and speed washers. 

1. Apply adhesives according to manufacturer's recommended coverage 
rates per unit area, for 100 percent coverage of tank and vessel surfaces. 

2. Groove and score insulation materials to fit as closely as possible to 
equipment, including contours. Bevel insulation edges for cylindrical 
surfaces for tight joints. Stagger end joints. 

3. Protect exposed corners with secured corner angles. 
4. Install adhesively attached or self-sticking insulation hangers and speed 

washers on sides of tanks and vessels as follows: 

a. Do not weld anchor pins to ASME-labeled pressure vessels. 
b. Select insulation hangers and adhesive that are compatible with 

service temperature and with substrate. 
c. On tanks and vessels, maximum anchor-pin spacing is 3 inches 

from insulation end joints, and 16 inches o.c. in both directions. 
d. Do not overcompress insulation during installation. 
e. Cut and miter insulation segments to fit curved sides and domed 

heads of tanks and vessels. 
f. Impale insulation over anchor pins and attach speed washers. 
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Cut excess portion of pins extending beyond speed washers or 
bend parallel with insulation surface. Cover exposed pins and 
washers with tape matching insulation facing. 

5. Secure each layer of insulation with stainless-steel or aluminum bands. 
Select band material compatible with insulation materials. 

6. Where insulation hangers on equipment and vessels are not permitted or 
practical and where insulation support rings are not provided, install a 
girdle network for securing insulation. Stretch prestressed aircraft cable 
around the diameter of vessel and make taut with clamps, turnbuckles, or 
breather springs. Place one circumferential girdle around equipment 
approximately 6 inches from each end. Install wire or cable between two 
circumferential girdles 12 inches o.c. Install a wire ring around each end 
and around outer periphery of center openings, and stretch prestressed 
aircraft cable radially from the wire ring to nearest circumferential girdle. 
Install additional circumferential girdles along the body of equipment or 
tank at a minimum spacing of 48 inches c.c. Use this network for 
securing insulation with tie wire or bands. 

7. Stagger joints between insulation layers at least 3 inches. 
8. Install insulation in removable segments on equipment access doors, 

manholes, handholes, and other elements that require frequent removal 
for service and inspection. 

9. Bevel and seal insulation ends around manholes, handholes, ASME 
stamps, and nameplates. 

10. For equipment with surface temperatures below ambient, apply mastic to 
open ends, joints, seams, breaks, and punctures in insulation. 

B. 	Flexible Elastomeric Thermal Insulation Installation for Tanks and Vessels: 
Install insulation over entire surface of tanks and vessels. 

1. Apply 100 percent coverage of adhesive to surface with manufacturer's 
recommended adhesive. 

2. Seal longitudinal seams and end joints. 

C. 	Insulation Installation Pumps: 

1. Fabricate metal boxes lined with insulation. Fit boxes around pumps and 
coincide box joints with splits in pump casings. Fabricate joints with 
outward bolted flanges. Bolt flanges on 6-inch centers, starting at 
corners. Install 3/8-inch-diameter fasteners with wing nuts. Alternatively, 
secure the box sections together using a latching mechanism. 

2. Fabricate boxes from aluminum, at least 0.040 inch thick. 
3. For below ambient services, install a vapor barrier at seams, joints, and 

penetrations. Seal between flanges with replaceable gasket material to 
form a vapor barrier. 

3.4 	FIELD-APPLIED JACKET INSTALLATION 

A. 	Where PVC jackets are indicated, install with 1-inch overlap at longitudinal 
seams and end joints; for horizontal applications, install with longitudinal seams 

9. 



HVAC EQUIPMENT INSULATION 
LSW Project No. 2013-119.000 

23 07 16-12 
January 2014 

© 20'44 LSW Engineers Arizona, Inc. 

along top and bottom of tanks and vessels. 	Seal with manufacturers 
recommended adhesive. 

1. 	Apply two continuous beads of adhesive to seams and joints, one bead 
under lap and the finish bead along seam and joint edge. 

B. 	Where metal jackets are indicated, install with 2-inch overlap at longitudinal 
seams and end joints. Overlap longitudinal seams arranged to shed water. Seal 
end joints with weatherproof sealant recommended by insulation manufacturer. 
Secure jacket with stainless-steel bands 12 inches o.c. and at end joints. 

3.5 EQUIPMENT INSULATION SCHEDULE 

A. 	Insulation materials and thicknesses are identified below. If more than one 
material is listed for a type of equipment, selection from materials listed is 
Contractor's option, 

B. 	Insulate indoor and outdoor equipment that is not factory insulated. 

C. 	Chilled-water service pump insulation shall be one of the following: 

1. Mineral-Fiber Board: 2 inches thick and 2-lb/cu. ft. nominal density. 
2. Phenolic: 2 inches thick. 

D. 	Heating-Hot Water Pump Insulation: Mineral-Fiber Board: 2 inches thick and 2- 
lb/cu. ft. nominal density, 

E. 	Heating hot water and dual service expansion/compression tank insulation shall 
be one of the following: 

1. Flexible Elastomeric: 1 inch thick. 
2. Mineral-fiber pipe and tank, 1 inch thick. 
3. Polyolefin: 1 inch thick. 

F. 	Chilled-water, heating-hot-water and dual service air-separator insulation shall 
be one of the following: 

1. Flexible Elastomerie: 1 inch thick. 
2. Polyolefin: 1 inch thick. 

G. 	Heating-Hot-Water air-separator insulation: Mineral-fiber pipe and tank, 2 inches 
thick. 

3.6 	INDOOR, FIELD-APPLIED JACKET SCHEDULE 

A. Install jacket over insulation material. For insulation with factory-applied jacket, 
install the field-applied jacket over the factory-applied jacket. 

B. If more than one material is listed, selection from materials listed is Contractor's 
option. 



1. 	Aluminum, Stucco Embossed 
thick. 

D. 	Equipment, Exposed, Larger than 48 
Larger than 72 Inches: 

1. 	Aluminum, Stucco Embossed 
inch thick. 
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C. 	Equipment, Concealed: None. 

D. 	Equipment, Exposed, up to 48 Inches in Diameter or with Flat Surfaces up to 72 
Inches: 

1. PVC 30 mils thick. 
2. Aluminum, Stucco Embossed: 0.020 inch thick. 

E. 	Equipment, Exposed, Larger than 48 Inches in Diameter or with Flat Surfaces 
Larger than 72 Inches: 

1. 	Aluminum, Stucco Embossed with 1-1/4-Inch-Deep Corrugations: 0.032 
inch thick. 

3.7 OUTDOOR, FIELD-APPLIED JACKET SCHEDULE 

A. Install jacket over insulation material. 
install the field-applied jacket over the 

B. If more than one material is listed, se 
option. 

C. Equipment, Exposed, up to 48 Inches 
Inches: 

For insulation with factory-applied jacket, 
factory-applied jacket. 

lection from materials listed is Contractor's 

in Diameter or with Flat Surfaces up to 72 

with Z-Shaped Locking Seam: 0.024 inch 

Inches in Diameter or with Flat Surfaces 

with 1-1/4-Inch-Deep Corrugations 0.040 

END OF SECTION 
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SECTION 23 07 19 

HVAC PIPING INSULATION 

PART 1 	GENERAL 

1.1 	SUMMARY 

A. 	Section includes insulating the following HVAC piping systems: 

1. Chilled-water piping. 
2. Heating hot-water piping. 
3. Condensate drain piping. 

1.2 	SUBMITTALS 

A. 	Product Data: For each type of product indicated, include manufacturer's 
technical data with proposed thickness and R-value indicated, and application. 

1.3 QUALITY ASSURANCE 

A. 	Surface-Burning Characteristics: 	For insulation and related materials, as 
determined by testing identical products according to ASTIVI E 84, by a testing 
and inspecting agency acceptable to authorities having jurisdiction. Factory label 
insulation and jacket materials and adhesive, mastic, tapes, and cement material 
containers, with appropriate markings of applicable testing agency. 

1. Insulation Installed Indoors: Flame-spread index of 25 or less, and 
smoke-developed index of 50 or less. 

2. Insulation Installed Outdoors: Flame-spread index of 75 or less, and 
smoke-developed index of 150 or less. 

PART 2 	PRODUCTS 

2.1 	INSULATION MATERIALS 

A. Products shall not contain asbestos, lead, mercury, or mercury compounds. 

B. All insulating materials shall conform to NFPA 90A and NFPA 90b, ASHRAE 
90.1 and the International Energy Construction Code (IECC). 

C. Products that come in contact with stainless steel shall have a leachable chloride 
content of less than 50 ppm when tested according to ASTM C 871. 

D. Insulation materials for use on austenitic stainless steel shall be qualified as 
acceptable according to ASTM C 795. 

E. Foam insulation materials shall not use CFC or HCFC blowing agents in the 
manufacturing process. 
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F. 	Flexible Elastomeric Insulation: 	Closed-cell, sponge- or expanded-rubber 
materials. Comply with ASTM C 534, Type I for tubular materials. 

1. 	Manufacturers: Subject to compliance with requirements, provide product 
by one of the following manufacturers: 

a. Armacell LLC. 
b. Halstead-Nomalco. 
c. lmcoa. 
d. Nomaco. 
e. Rubatex 

G. 	Mineral-Fiber Insulation: 

1. 	Manufacturers: Subject to compliance with requirements, provide product 
by one of the following manufacturers: 

a. CertainTeed Corp. 
b. Johns Manville. 
G. 	Knauf Insulation. 
d. Manson Insulation Products Ltd. 
e. Owens Corning. 

2. Mineral-Fiber Blanket Insulation: Mineral or glass fibers bonded with a 
thermosetting resin. Comply with ASTM C 1290, Type I. 

3. Mineral-Fiber, Preformed Pipe Insulation: Type I, 850 deg F Materials: 
Mineral or glass fibers bonded with a thermosetting resin. Comply with 
ASTM C 547, Type I, Grade A, with factory-applied ASJ or with factory-
applied ASJ-SSL. Omit jacket on all but outermost layer where multiple 
insulation layers are required. Jacket shall comply with the following: 

a. ASJ: White, kraft-paper, fiberglass-reinforced scrim with 
aluminum-foil backing; complying with ASTM C 1136, Type I. 

b. ASJ-SSL: ASJ with self-sealing, pressure-sensitive, acrylic-based 
adhesive covered by a removable protective strip; complying with 
ASTM C 1136, Type I. 

2.2 	INSULATING CEMENTS 

A. 	Mineral-Fiber, Hydraulic-Setting Insulating and Finishing Cement: Comply with 
ASTM C 449. 

2.3 ADHESIVES 

A. 	Materials shall be compatible with insulation materials, jackets, and substrates 
and for bonding insulation to itself and to surfaces to be insulated unless 
otherwise indicated. 
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1. 	For indoor applications, use adhesive that has a VOC content of 50 g/L or 
less when calculated according to 40 CFR 59, Subpart D (EPA 
Method 24). 

B. Flexible Elastomeric Adhesive: Comply with MIL-A-24179A, Type II, Class I. 

C. Mineral-Fiber Adhesive: Comply with MIL-A-3316C, Class 2, Grade A. 

D. ASJ Adhesive: Comply with MIL-A-3316C, Class 2, Grade A for bonding 
insulation jacket lap seams and joints. 

E. PVC Jacket Adhesive: Compatible with PVC jacket. 

2.4 MASTICS 

A. 	Materials shall be compatible with insulation materials, jackets, and substrates; 
comply with MIL-PRF-19565C, Type II. 

1. 	For indoor applications, use mastics that have a VOC content of 50 g/L or 
less when calculated according to 40 CFR 59, Subpart D (EPA 
Method 24). 

B. 	Vapor-Barrier Mastic: Water based; suitable for indoor use on below-ambient 
services. 

1. Water-Vapor Permeance: ASTM E 961E 96M, Procedure B, 0.013 perm 
at 43-mil dry film thickness. 

2. Service Temperature Range: Minus 20 to plus 180 deg F. 
3. Solids Content: ASTM D 1644, 58 percent by volume and 70 percent by 

weight. 
4. Color: White. 

C. 	Breather Mastic: Water based; suitable for indoor and outdoor use on above- 
ambient services. 

1. Water-Vapor Perrneance: ASTM F 1249, 1.8 perms at 0.0625-inch dry 
film thickness. 

2. Service Temperature Range: Minus 2010 plus 180 deg F. 
3. Solids Content: 60 percent by volume and 66 percent by weight. 
4. Color: White. 

2.5 SEALANTS 

A. 	Joint Sealants: 

For indoor applications, use sealants that have a VOC content of 420 g/L 
or less when calculated according to 40 CFR 59, Subpart D (EPA 
Method 24). 

2. 	Materials shall be compatible with insulation materials, jackets, and 
substrates. 
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3. Permanently flexible, elastomeric sealant. 
4. Service Temperature Range: Minus 100 to plus 300 deg F. 
5. Color: White or gray. 

B. 	Metal Jacket Flashing Sealants: 

I. 

	

	Materials shall be compatible with insulation materials, jackets, and 
substrates. 

2. Fire- and water-resistant, flexible, elastomeric sealant. 
3. Service Temperature Range: Minus 40 to plus 250 deg F. 
4. Color: Aluminum. 

C. 	ASJ Flashing Sealants and PVC Jacket Flashing Sealants: 

1. Materials shall be compatible with insulation materials, jackets, and 
substrates. 

2. Fire- and water-resistant, flexible, elastomeric sealant. 
3. Service Temperature Range: Minus 40 to plus 250 deg F. 
4. Color: To match jacket. 

2.6 	FIELD-APPLIED FABRIC-REINFORCING MESH 

A. 	Woven Polyester Fabric: Approximately 1 oz./sq. yd. with a thread count of 10 
strands by 10 strands/sq. in., in a Leno weave, for pipe. 

2.7 	FIELD-APPLIED JACKETS 

A. 	Field-applied jackets shall comply with ASTM C 921, Type I, unless otherwise 
indicated. 

B. 	PVC Jacket: 	High-impact-resistant, UV-resistant PVC complying with 
ASTM D 1784, Class 16354-C; thickness as scheduled; roll stock ready for shop 
or field cutting and forming. Thickness is indicated in field-applied jacket 
schedules. 

1. Adhesive: As recommended by jacket material manufacturer. 
2. Color: Color-code jackets based on system within mechanical rooms, 

white in all other areas. 
3. Factory-fabricated fitting covers to match jacket if available; otherwise, 

field fabricate. 

a. 	Shapes: 45- and 90-degree, short- and long-radius elbows, tees, 
valves, flanges, unions, reducers, end caps, traps, and 
mechanical joints. 

C. 	Aluminum Jacket: Comply with ASTM B 209, Alloy 3003, 3005, 3105, or 5005, 
Temper H-14. 

1. 	Sheet and roll stock ready for shop or field sizing, or factory cut and rolled 
to size. 
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2. Finish and thickness are indicated in field-applied jacket schedules. 
3. Moisture Barrier for Indoor and Outdoor Applications: 3-mil-thick, heat-

bonded polyethylene and kraft paper. 
4. Factory-Fabricated Fitting Covers: 

a. Same material, finish, and thickness as jacket. 
b. Preformed 2-piece or gore, 45- and 90-degree, short- and long-

radius elbows. 
c. Tee covers. 
d. Flange and union covers. 
e. End caps. 
f, 	Beveled collars. 
g- 	Valve covers. 
h. 	Field fabricate fitting covers only if factory-fabricated fitting covers 

are not available. 

D. Self-Adhesive Outdoor Jacket: 60-mil- thick, laminated vapor barrier and 
waterproofing membrane for installation over insulation located aboveground 
outdoors; consisting of a rubberized bituminous resin on a cross-laminated 
polyethylene film covered with stucco-embossed aluminum-foil facing. 

2.8 TAPES 

A. 	ASJ Tape: White vapor-retarder tape matching factory-applied jacket with acrylic 
adhesive, complying with ASTM C 1136. 

1. Width: 3 inches. 
2. Thickness: 11.5 mils. 
3. Adhesion: 90 ounces force/inch in width. 
4. Elongation: 2 percent. 
5. Tensile Strength: 40 lbf/inch in width. 
6. ASJ Tape Disks and Squares: Precut disks or squares of ASJ tape, 

B. 	PVC Tape: White vapor-retarder tape matching field-applied PVC jacket with 
acrylic adhesive; suitable for indoor and outdoor applications. 

1. Width: 2 inches. 
2. Thickness: 6 mils. 
3. Adhesion: 64 ounces force/inch in width. 
4. Elongation: 500 percent. 
5. Tensile Strength: 18 Ibf/inch in width. 

C. 	Aluminum-Foil Tape: Vapor-retarder tape with acrylic adhesive. 

1. Width: 2 inches. 
2. Thickness: 3.7 mils. 
3. Adhesion: 100 ounces force/inch in width. 
4. Elongation: 5 percent. 
5. Tensile Strength: 34 lbf/inch in width. 
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2.9 SECUREMENTS 

A. Aluminum Bands: ASTM B 209, Alloy 3003, 3005, 3105, or 5005; Temper H-14, 
0,020 inch thick, 1/2 inch wide with wing seal or closed seal. 

B. Staples: Outward-clinching insulation staples, nominal 3/4-inch-wide, stainless 
steel or Monet. 

C. Wire: 0.062-inch soft-annealed, stainless steel. 

PART 3 	EXECUTION 

3.1 	PREPARATION 

A. Surface Preparation: Clean and dry surfaces to receive insulation. Remove 
materials that will adversely affect insulation application. 

B. Mix insulating cements with clean potable water; if insulating cements are to be 
in contact with stainless-steel surfaces, use demineralized water. 

3,2 GENERAL INSTALLATION REQUIREMENTS 

A. Install insulation materials, accessories, and finishes with smooth, straight, and 
even surfaces; free of voids throughout the length of piping including fittings, 
valves, and specialties. 

B. Install insulation materials, forms, vapor barriers or retarders, jackets, and 
thicknesses required for each item of pipe system as specified in insulation 
system schedules. 

C. Install accessories compatible with insulation materials and suitable for the 
service. Install accessories that do not corrode, soften, or otherwise attack 
insulation or jacket in either wet or dry state. 

D. Install insulation with longitudinal seams at top and bottom of horizontal runs. 

E. Install multiple layers of insulation with longitudinal and end seams staggered. 

F. Do not weld brackets, clips, or other attachment devices to piping, fittings, and 
specialties. 

G. Keep insulation materials dry during application and finishing. 

H. Install insulation with tight longitudinal seams and end joints. Bond seams and 
joints with adhesive recommended by insulation material manufacturer. 

I. Install insulation with least number of joints practical. 

J. Install insulation continuously through hangers and around anchor attachments. 
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K. Install insert materials and install insulation to tightly join the insert. 	Seal 
insulation to insulation inserts with adhesive or sealing compound recommended 
by insulation material manufacturer. 

L. Cover inserts with jacket material matching adjacent pipe insulation. Install 
shields over jacket, arranged to protect jacket from tear or puncture by hanger, 
support, and shield. 

M. Where vapor barrier is indicated, seal joints, seams, and penetrations in 
insulation at hangers, supports, anchors, and other projections with vapor-barrier 
mastic. 

1. 	Extend insulation on anchor legs from point of attachment to supported 
item to point of attachment to structure. Taper and seal ends at 
attachment to structure with vapor-barrier mastic. 

N. Apply adhesives, mastics, and sealants at manufacturer's recommended 
coverage rate and wet and dry film thicknesses. 

0. 	Install insulation with factory-applied jackets as follows: 

1. Draw jacket tight and smooth. 
2. Cover circumferential joints with 3-inch-wide strips, of same material as 

insulation jacket, Secure strips with adhesive and outward clinching 
staples along both edges of strip, spaced 4 inches o.c. 

3. Overlap jacket longitudinal seams at least 1-1/2 inches. Install insulation 
with longitudinal seams at bottom of pipe. Clean and dry surface to 
receive self-sealing lap. Staple laps with outward clinching staples along 
edge at 2 inches o.c. 

a. 	For below-ambient services, apply vapor-barrier mastic over 
staples. 

4. Cover joints and seams with tape, according to insulation material 
manufacturer's written instructions, to maintain vapor seal. 

5. Where vapor barriers are indicated, apply vapor-barrier mastic on seams 
and joints and at ends adjacent to pipe flanges and fittings. 

P. Cut insulation in a manner to avoid compressing insulation more than 75 percent 
of its nominal thickness. 

Q. Finish installation with systems at operating conditions. Repair joint separations 
and cracking due to thermal movement. 

R. Repair damaged insulation facings by applying same facing material over 
damaged areas. Extend patches at least 4 inches beyond damaged areas. 
Adhere, staple, and seal patches similar to butt joints. 
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S. 	For above-ambient services, do not install insulation to the following: 

1. Vibration-control devices. 
2. Testing agency labels and stamps. 
3. Nameplates and data plates. 
4. Manholes. 
5. Handholes. 
6. Cleanouts. 

3.3 PENETRATIONS 

A. 	Insulation Installation at Roof Penetrations: 	Install insulation continuously 
through roof penetrations. 

1. Seal penetrations with flashing sealant. 
2. For applications requiring only indoor insulation, terminate insulation 

above roof surface and seal with joint sealant. For applications requiring 
indoor and outdoor insulation, install insulation for outdoor applications 
tightly joined to indoor insulation ends below roof surface. Seal joint with 
joint sealant. 

3. Extend jacket of outdoor insulation outside roof flashing at least 2 inches 
below top of roof flashing. 

4. Seal jacket to roof flashing with flashing sealant. 

B. 	Insulation Installation at Underground Exterior Wall Penetrations: Terminate 
insulation flush with sleeve seal. Seal terminations with flashing sealant. 

C. 	Insulation Installation at Aboveground Exterior Wall Penetrations: 	Install 
insulation continuously through wall penetrations. 

1. Seal penetrations with flashing sealant. 
2. For applications requiring only indoor insulation, terminate insulation 

inside wall surface and seal with joint sealant. For applications requiring 
indoor and outdoor insulation, install insulation for outdoor applications 
tightly joined to indoor insulation ends inside building. Seal joint with joint 
sealant, 

3. Extend jacket of outdoor insulation outside wall flashing and overlap wall 
flashing at least 2 inches. 

4. Seal jacket to wall flashing with flashing sealant. 

D. 	Insulation Installation at Interior Wall and Partition Penetrations (That Are Not 
Fire Rated): Install insulation continuously through walls and partitions. 

E. 	Insulation Installation at Fire-Rated Wall and Partition Penetrations: 	Install 
insulation continuously through penetrations of fire-rated walls and partitions. 

1. 	Comply with requirements in Division 07 for firestopping and fire-resistive 
joint sealers. 
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F. 	Insulation Installation at Floor Penetrations: 

1. Pipe: Install insulation continuously through floor penetrations. 
2. Seal penetrations through fire-rated assemblies. 	Comply with 

requirements in Division 07 for firestopping and fire-resistive joint sealers. 

G. 	Installation of Pipe Hangers and Rollers: 

1. 	Install thermal-hanger shield inserts complying with Section 230529 
"Hangers and Supports for HVAC Piping and Equipment" at all hangers 
and rollers. 

3.4 GENERAL PIPE INSULATION INSTALLATION 

A. Requirements in this article generally apply to all insulation materials except 
where more specific requirements are specified in various pipe insulation 
material installation articles. 

B. Insulation Installation on Fittings, Valves, Strainers, Flanges, and Unions: 

1. Install insulation over fittings, valves, strainers, flanges, unions, and other 
specialties with continuous thermal and vapor-retarder integrity unless 
otherwise indicated. 

2. Insulate pipe elbows using preformed fitting insulation or mitered fittings 
made from same material and density as adjacent pipe insulation. Each 
piece shall be butted tightly against adjoining piece and bonded with 
adhesive. Fill joints, seams, voids, and irregular surfaces with insulating 
cement finished to a smooth, hard, and uniform contour that is uniform 
with adjoining pipe insulation. 

3. Insulate tee fittings with preformed fitting insulation or sectional pipe 
insulation of same material and thickness as used for adjacent pipe. Cut 
sectional pipe insulation to fit. Butt each section closely to the next and 
hold in place with tie wire. Bond pieces with adhesive. 

4. Insulate valves using preformed fitting insulation or sectional pipe 
insulation of same material, density, and thickness as used for adjacent 
pipe. Overlap adjoining pipe insulation by not less than two times the 
thickness of pipe insulation, or one pipe diameter, whichever is thicker. 
For valves, insulate up to and including the bonnets, valve stuffing-box 
studs, bolts, and nuts. Fill joints, seams, and irregular surfaces with 
insulating cement. 

5. Insulate strainers using preformed fitting insulation or sectional pipe 
insulation of same material, density, and thickness as used for adjacent 
pipe. Overlap adjoining pipe insulation by not less than two times the 
thickness of pipe insulation, or one pipe diameter, whichever is thicker. 
Fill joints, seams, and irregular surfaces with insulating cement. Insulate 
strainers so strainer basket flange or plug can be easily removed and 
replaced without damaging the insulation and jacket. 	Provide a 
removable reusable insulation cover. 	For below-ambient services, 
provide a design that maintains vapor barrier. 



HVAC PIPING INSULATION 
LSW Project No. 2013-119.000 

23 07 19 - 10 
January 2014 

© 2014 LOW Engineers Arizona, Inc. 

6. Insulate flanges and unions using a section of oversized preformed pipe 
insulation. Overlap adjoining pipe insulation by not less than two times 
the thickness of pipe insulation, or one pipe diameter, whichever is 
thicker. 

7. Cover segmented insulated surfaces with a layer of finishing cement and 
coat with a mastic. Install vapor-barrier mastic for below-ambient 
services and a breather mastic for above-ambient services. Reinforce the 
mastic with fabric-reinforcing mesh. Trowel the mastic to a smooth and 
well-shaped contour. 

8. For services not specified to receive a field-applied jacket except for 
flexible elastomeric, install fitted PVC cover over elbows, tees, strainers, 
valves, flanges, and unions. Terminate ends with PVC end caps. Tape 
PVC covers to adjoining insulation facing using PVC tape. 

9. Stencil or label the outside insulation jacket of each union with the word 
"union." Match size and color of pipe labels. 

C. Insulate instrument connections for thermometers, pressure gages, pressure 
temperature taps, test connections, flow meters, sensors, switches, and 
transmitters on insulated pipes. Shape insulation at these connections by 
tapering it to and around the connection with insulating cement and finish with 
finishing cement, mastic, and flashing sealant. 

D. Install removable insulation covers at locations indicated and where required for 
maintenance. Installation shall conform to the following: 

1. Make removable flange and union insulation from sectional pipe 
insulation of same thickness as that on adjoining pipe. Install same 
insulation jacket as adjoining pipe insulation. 

2. When flange and union covers are made from sectional pipe insulation, 
extend insulation from flanges or union at least two times the insulation 
thickness over adjacent pipe insulation on each side of flange or union. 
Secure flange cover in place with stainless-steel or aluminum bands. 
Select band material compatible with insulation and jacket. 

3. Construct removable valve insulation covers in same manner as for 
flanges, except divide the two-part section on the vertical center line of 
valve body. 

4. When covers are made from block insulation, make two halves, each 
consisting of mitered blocks wired to stainless-steel fabric. Secure this 
wire frame, with its attached insulation, to flanges with tie wire. Extend 
insulation at least 2 inches over adjacent pipe insulation on each side of 
valve. Fill space between flange or union cover and pipe insulation with 
insulating cement. Finish cover assembly with insulating cement applied 
in two coats. After first coat is dry, apply and trowel second coat to a 
smooth finish. 

5. Unless a PVC jacket is indicated in field-applied jacket schedules, finish 
exposed surfaces with a metal jacket. 
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3.5 	INSTALLATION OF FLEXIBLE ELASTOMERIC INSULATION 

A. 	Seal longitudinal seams and end joints with manufacturer's recommended 
adhesive to eliminate openings in insulation that allow passage of air to surface 
being insulated. 

B. 	Insulation Installation on Pipe Flanges: 

1. Install pipe insulation to outer diameter of pipe flange. 
2. Make width of insulation section same as overall width of flange and 

bolts, plus twice the thickness of pipe insulation. 
3. Fill voids between inner circumference of flange insulation and outer 

circumference of adjacent straight pipe segments with cut sections of 
sheet insulation of same thickness as pipe insulation. 

4. Secure insulation to flanges and seal seams with manufacturer's 
recommended adhesive to eliminate openings in insulation that allow 
passage of air to surface being insulated. 

C. 	Insulation Installation on Pipe Fittings and Elbows: 

1. Install mitered sections of pipe insulation. 
2. Secure insulation materials and seal seams with manufacturer's 

recommended adhesive to eliminate openings in insulation that allow 
passage of air to surface being insulated. 

D. 	Insulation Installation on Valves and Pipe Specialties: 

1. Install preformed valve covers manufactured of same material as pipe 
insulation when available. 

2. When preformed valve covers are not available, install cut sections of 
pipe and sheet insulation to valve body. Arrange insulation to permit 
access to packing and to allow valve operation without disturbing 
insulation. 

3. Install insulation to flanges as specified for flange insulation application. 
4. Secure insulation to valves and specialties and seal seams with 

manufacturer's recommended adhesive to eliminate openings in 
insulation that allow passage of air to surface being insulated. 

3.6 	INSTALLATION OF MINERAL-FIBER PREFORMED PIPE INSULATION 

A. 	Insulation Installation on Straight Pipes and Tubes: 

1. Secure each layer of preformed pipe insulation without jacket to pipe with 
wire or bands and tighten bands without deforming insulation materials. 

2. Where vapor barriers are indicated, seal longitudinal seams, end joints, 
and protrusions with vapor-barrier mastic and joint sealant, 

3. For insulation with factory-applied jackets on above-ambient surfaces, 
secure laps with outward-clinched staples at 6 inches o.c. 
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4. 	For insulation with factory-applied jackets on below-ambient surfaces, do 
not staple longitudinal tabs. Instead, secure tabs with additional adhesive 
as recommended by insulation material manufacturer and seal with 
vapor-barrier mastic and flashing sealant. 

B. 	Insulation Installation on Pipe Flanges: 

1. Install preformed pipe insulation to outer diameter of pipe flange. 
2. Make width of insulation section same as overall width of flange and 

bolts, plus twice the thickness of pipe insulation. 
3. Fill voids between inner circumference of flange insulation and outer 

circumference of adjacent straight pipe segments with mineral-fiber 
blanket insulation. 

4. Install jacket material with manufacturer's recommended adhesive, 
overlap seams at least 1 inch, and seal joints with flashing sealant. 

C. 	Insulation Installation on Pipe Fittings and Elbows: 

1. Install preformed sections of same material as straight segments of pipe 
insulation when available. 

2. When preformed insulation elbows and fittings are not available, install 
mitered sections of pipe insulation, to a thickness equal to adjoining pipe 
insulation. Secure insulation materials with wire or bands. 

D. 	Insulation Installation on Valves and Pipe Specialties: 

1. Install preformed sections of same material as straight segments of pipe 
insulation when available. 

2. When preformed sections are not available, install mitered sections of 
pipe insulation to valve body. 

3. Arrange insulation to permit access to packing and to allow valve 
operation without disturbing insulation. 

4. Install insulation to flanges as specified for flange insulation application. 

3.7 	FIELD-APPLIED JACKET INSTALLATION 

A. Where PVC jackets are indicated, install with 1-inch overlap at longitudinal 
seams and end joints; for horizontal applications. Seal with manufacturer's 
recommended adhesive. 

1. 	Apply two continuous beads of adhesive to seams and joints, one bead 
under lap and the finish bead along seam and joint edge. 

B. Where metal jackets are indicated, install with 2-inch overlap at longitudinal 
seams and end joints. Overlap longitudinal seams arranged to shed water. Seal 
seams and end joints with weatherproof sealant recommended by insulation 
manufacturer or if no sealant is recommended with silicone caulk. Secure jacket 
with stainless-steel bands 12 inches o.c. and at end joints. 
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3.8 	PIPING INSULATION SCHEDULE, GENERAL 

A. Acceptable preformed pipe and tubular insulation materials and thicknesses are 
identified for each piping system and pipe size range. If more than one material 
is listed for a piping system, selection from materials listed is Contractors option, 

B. Items Not Insulated: Unless otherwise indicated, do not install insulation on pre-
insulated underground piping, 

3.9 	INDOOR PIPING INSULATION SCHEDULE 

A. Chilled Water, above 40 Deg F: Insulation shall have a maximum k-factor of 0.27 
at a mean rating temperature of 75 Deg F and be the following: 

1. 	Mineral-Fiber, Preformed Pipe, Type II inch 1-1/2 inches thick for piping 
larger than 1-1/2 inches. 

B. Heating-Hot-Water Supply and Return, 200 Deg F and Below: Mineral-Fiber, 
Preformed Pipe, Type I with a maximum k-factor of 0.29 at a mean rating 
temperature of 125: 1 inch thick for pipe 1-1/2 inches and smaller, 2 inches thick 
for pipe larger than 1-1/2 inches. 

C. Air Conditioning Condensate Drain Piping: Flexible elastomeric, 3/4 inch thick. 

3.10 OUTDOOR, ABOVEGROUND PIPING INSULATION SCHEDULE 

A. Chilled Water, above 40 Deg F: Mineral-Fiber, Preformed Pipe, Type I with a 
maximum k-factor of 0.27 at a mean rating temperature of 75 Deg F: 1-1/2 inch 2 
inches thick for piping larger than 1-1/2 inches. 

B. Heating-Hot-Water Supply and Return, 200 Deg F and Below: Mineral-Fiber, 
Preformed Pipe Insulation, Type I with a maximum k-factor of 0.29 at a mean 
rating temperature of 125: 1-1/2 inches thick for pipe 1-1/2 inches and smaller, 2 
inches for pipe larger than 1-1/2 inches. 

C. Air Conditioning Condensate Drain Piping: Flexible elastomeric, 3/4 inch thick. 

3.11 INDOOR, FIELD-APPLIED JACKET SCHEDULE 

A. Install jacket over insulation material. For insulation with factory-applied jacket, 
install the field-applied jacket over the factory-applied jacket. 

B. If more than one material is listed, selection from materials listed is Contractor's 
option or as directed on the drawings. 

C. Piping, Concealed: None. 

D. Piping, Exposed: 

1. 	PVC Color-Coded by System: 30 mils thick. 
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3.12 OUTDOOR, FIELD-APPLIED JACKET SCHEDULE 

A. Install jacket over insulation material. For insulation with factory-applied jacket, 
install the field-applied jacket over the factory-applied jacket. 

B. if more than one material is listed, selection from materials listed is Contractor's 
option. 

C. Piping, Concealed: None. 

D. Piping, Exposed: 

1. 	Aluminum, Corrugated or Stucco Embossed: 0.020 inch thick. 

3.13 PVC JACKET COLOR CODING SCHEDULE 

A. 	Where directed, provide PVC jacketing in the following colors or as selected by 
the Owner: 

1. Chilled Water Supply: Dark Blue 
2. Chilled Water Return: Light Blue 
3. Heating Hot Water Supply: Red 
4. Heating Hot Water Return: Yellow 

END OF SECTION 
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SECTION 23 21 13 

HYDRON1C PIPING 

PART 1 	GENERAL 

1.1 	SUMMARY 

A. 	This Section includes pipe and fitting materials, joining methods, special-duty 
valves, and specialties for the following: 

1. Hot-water heating piping. 
2. Chilled-water piping. 
3. Makeup-water piping. 
4. Blowdown-drain piping. 
5. Air-vent piping. 

1.2 PERFORMANCE REQUIREMENTS 

A. 	Hydronic piping components and installation shall be capable of withstanding the 
following minimum working pressure and temperature: 

	

1, 	Hot-Water Heating Piping: 125 psig at 200 deg F. 

	

2. 	Chilled-Water Piping: 125 psig at 100 deg F. 

	

3, 	Makeup-Water Piping: 80 psig at 100 deg F. 

	

4. 	Blowdown-Drain Piping: 150 deg F. 

	

5, 	Air-Vent Piping: 200 deg F. 

1.3 	SUBMITTALS 

A. 	Product Data: Include manufacturer's product literature indicating materials of 
construction, ratings, options and accessories for each type of the following: 

1. Pipe, couplings and fittings. 
2. Valves. Include flow and pressure drop curves based on manufacturer's 

testing for calibrated-orifice balancing valves, automatic flow-control 
valves, reduced-pressure-principle backf low preventers. 

3. Air control devices. 
4. Hydronic specialties. 

B. Field quality-control test reports. 

C. Operation and maintenance data, 

1.4 QUALITY ASSURANCE 

A. 	ASME Compliance: Comply with ASME B31.9, "Building Services Piping," for 
materials, products, and installation. Safety valves and pressure vessels shall 
bear the appropriate ASME label. Fabricate and stamp air separators and 
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expansion tanks to comply with ASME Boiler and Pressure Vessel Code: 
Section VIII, Division 1. 

B. 	Single Manufacturer: To assure uniformity in grooved piping systems, all 
couplings, fittings, and components shall be supplied by a single manufacturer. 

PART 2 	PRODUCTS 

2.1 	COPPER TUBE AND FITTINGS 

A. Drawn-Temper Copper Tubing: ASTM B 88, Type L. 

B. Wrought-Copper Fittings: ASME B16.22. 

C. Wrought-Copper Unions: ASME B16.22. 

2.2 	STEEL PIPE AND FITTINGS 

A. 	Steel Pipe: Use the following types and grades. Wall thickness is indicated in 
Part 3 "Piping Applications" Article. Standard weight may be substituted for 
Schedule 40. 

1. NPS 2 and Smaller: ASTM A106, Type S (seamless), Grade B, black 
steel, plain ends. 

2. NPS 2-1/2 through 12: ASTM A53, Type E (electric-resistance welded), 
Grade B, black steel, plain ends. 

3. NPS 4 and Larger: ASTM A53, Type E (electric-resistance welded), 
Grade B, black steel, plain ends. 

4. Provide hot-dipped zinc coating where required. 

B. 	Cast-Iron Threaded Fittings: ASME B16.4; Classes 125 and 250 as indicated in 
Part 3 "Piping Applications" Article. Provide hot-dipped zinc coated as required 
to match adjacent piping. 

C. 	Malleable-Iron Threaded Fittings: 	ASME B16.3, Classes 150 and 300 as 
indicated in Part 3 "Piping Applications" Article. Provide hot-dipped zinc coated 
as required to match adjacent piping. 

D. 	Malleable-Iron Unions: ASME B16.39; Classes 150, 250, and 300 as indicated in 
Part 3 "Piping Applications" Article. Provide hot-dipped zinc coated as required 
to match adjacent piping. 

E. 	Cast-Iron Pipe Flanges and Flanged Fittings: ASME B16.1, Classes 125 and 
250; raised ground face, and bolt holes spot faced as indicated in Part 3 "Piping 
Applications" Article. Provide hot-dipped zinc coated to as required to match 
adjacent piping. 

F. 	Wrought Cast- and Forged-Steel Flanges and Flanged Fittings: ASME B16.5, 
hot-dipped zinc coating as required to match adjacent piping, including bolts, 
nuts, and gaskets of the following material group, end connections, and facings: 
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1. 	Material Group: 1.1. 

	

2. 	End Connections: Butt welding. 

	

3. 	Facings: Raised face. 

G. 	Grooved Mechanical-Joint Fittings and Couplings: 

1. 	Manufacturers: 	Subject to compliance with requirements, provide 
products by one of the following: 

a. Anvil International, Inc. 
b. Grinnell by Tyco Products, LP. 
c. Victaulic Company of America. 

	

2, 	Joint 	Fittings: 	ASTM A 536, 	Grade 65-45-12 	ductile 	iron; 
ASTM A 53/A 53M, Type F, E, or S, Grade B fabricated steel; or 
ASTM A 106, Grade B steel fittings with grooves or shoulders constructed 
to accept grooved-end couplings; with nuts, bolts, locking pin, locking 
toggle, or lugs to secure grooved pipe and fittings. Provide hot-dipped 
zinc coated to as required to match adjacent piping. 

	

3. 	Couplings: Ductile-iron housing and synthetic rubber gasket of central 
cavity pressure-responsive design; with nuts, bolts, locking pin, locking 
toggle, or lugs to secure grooved pipe and fittings. Provide hot-dipped 
zinc coated to as required to match adjacent piping. 

a. Gasket: Suitable for both pressure, 300-psig maximum, and 
vacuum service, between minus 30 deg F and 250 deg F. 

b. Coupling: Provide rigid type couplings except where indicated 
otherwise. 

4. 	Flange Adapter: Flat-faced, ductile-iron casting for transitioning between 
grooved and flanged piping systems or for connecting to equipment. 

2.3 	JOINING MATERIALS 

A. 	Pipe-Flange Gasket Materials: Suitable for chemical and thermal conditions of 
piping system contents. 

1. 	ASME B16.21, nonmetallic, flat, asbestos free, 1/8-inch maximum 
thickness unless thickness or specific material is indicated. 

a. Full-Face Type: For flat-face, Class 125, cast-iron and cast-
bronze flanges. 

b. Narrow-Face Type: For raised-face, Class 250, cast-iron and 
steel flanges. 

B. 	Flange Bolts and Nuts: AS ME B18.2.1, carbon steel, unless otherwise indicated. 

C. 	Solder Filler Metals: ASTM B 32, lead-free alloys. Include water-flushable flux 
according to ASTM B 813. 
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D. Brazing Filler Metals: AWS A5.8, BCuP Series, copper-phosphorus alloys for 
joining copper with copper; or BAg-1, silver alloy for joining copper with bronze or 
steel. 

E. Grooved Joint Lubricants: Lubricant shall be compatible with the gasket material, 
suitable for the intended service, and supplied by the coupling manufacturer. 

F. Gasket Material: Thickness, material, and type suitable for fluid to be handled 
and working temperatures and pressures. 

2.4 	DIELECTRIC FITTINGS 

A. Description: Combination fitting of copper-alloy and ferrous materials with 
threaded, solder-joint, plain, or weld-neck end connections that match piping 
system materials. 

B. Insulating Material: Suitable for system fluid, pressure, and temperature. 

C. Dielectric Unions: Factory-fabricated union assembly, for 250-psig minimum 
working pressure at 180 deg F. 

D. Dielectric Nipples: Galvanized- or electroplated-steel, or ductile iron nipple with 
inert and noncorrosive thermoplastic lining; threaded or grooved ends; and 300- 
psig minimum working pressure at 225 deg F. 

2.5 VALVES 

A. Check, Ball, and Butterfly Valves: Comply with requirements specified in 
Division 23 Section "General-Duty Valves for HVAC Piping." 

B. Automatic Temperature-Control Valves, Actuators, and Sensors: Comply with 
requirements specified in Division 23 Section "Instrumentation and Control for 
HVAC." 

2.6 AIR CONTROL DEVICES 

A. 	Manual Air Vents: 

1. 	Manufacturers: 	Subject to compliance with requirements, provide 
products by one of the following: 

a. Amtrol, Inc. 
b. Armstrong Pumps, Inc. 
c. Bell & Gossett Domestic Pump; a division of ITT Industries. 
d. Taco. 

2. Body: Brass or Bronze. 
3. Internal Parts: Nonferrous. 
4. Operator: Screwdriver or thumbscrew. 
5. Inlet Connection: NPS 1/2. 
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6. Discharge Connection: NPS 118. 
7. CWP Rating: 150 psig. 
8. Maximum Operating Temperature: 225 deg F. 

B. 	Automatic Air Vent: 

1. 	Manufacturers: 	Subject to compliance with requirements, provide 
products by one of the following: 

a. Amtrol, Inc. 
b. Armstrong Pumps, Inc. 
c. Bell & Gossett Domestic Pump; a division of ITT Industries. 
d. Empire. 
e. Hoffman. 
f. Spirax Sarco. 
g. Taco. 

2. Body: Brass or Bronze. 
3. Internal Parts: Nonferrous. 
4. Operation: Automatic float-principle. 
5. Inlet Connection: NPS 1/2 
6. Discharge Connection: NPS 114 
7. CWP Rating: 150 psig. 
8. Maximum Operating Temperature: 240 degrees F. 

PART 3 	EXECUTION 

3.1 	PIPING APPLICATIONS 

A. 	Hot-water heating piping, aboveground, NPS 2 and smaller, shall be any of the 
following: 

1. Type L, drawn-temper copper tubing, wrought-copper fittings, and 
soldered or brazed joints. 

2. Schedule 40 steel pipe; Class 125, cast-iron fittings; cast-iron flanges and 
flange fittings; and threaded joints. 

B. 	Hot-water heating piping, aboveground, NPS 2-1/2 and larger, shall be any of the 
following: 

1. Type L, drawn-temper copper tubing, wrought-copper fittings, and 
soldered or brazed joints. 

2. Schedule 40 steel pipe, wrought-steel fittings and wrought-cast or forged-
steel flanges and flange fittings, and welded and flanged joints. 

3. Schedule 40 steel pipe; grooved, mechanical joint coupling and fittings; 
and grooved, mechanical joints. 

C. 	Chilled-water piping, aboveground, NPS 2 and smaller, shall be any of the 
following: 
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1. Type L, drawn-temper copper tubing, wrought-copper fittings, and 
soldered or brazed joints. 

2. Schedule 40 steel pipe; Class 125, cast-iron fittings; cast-iron flanges and 
flange fittings; and threaded joints. 

D. 

	

	Chilled-water piping, aboveground, NPS 2-1/2 and larger, shall be any of the 
following: 

1. Type L, drawn-temper copper tubing, wrought-copper fittings, and 
soldered or brazed joints. 

2. Schedule 40 steel pipe, wrought-steel fittings and wrought-cast or forged-
steel flanges and flange fittings, and welded and flanged joints. 

3. Schedule 40 steel pipe; grooved, mechanical joint coupling and fittings; 
and grooved, mechanical joints. 

E. 	Makeup-water piping installed aboveground: Type L, drawn-temper copper 
tubing, wrought-copper fittings, and soldered joints. 

F. 	Blowdown-Drain Piping: Same materials and joining methods as for piping 
specified for the service in which blowdown drain is installed. 

G. 	Air-Vent Piping: 

1. Inlet: Same as service where installed. 
2. Outlet: Type K, annealed-temper copper tubing with soldered or flared 

joints. 

H. 	Safety-Valve-Inlet and -Outlet Piping for Hot-Water Piping: Same materials and 
joining methods as for piping specified for the service in which safety valve is 
installed. 

3.2 	PIPING INSTALLATIONS 

A. Drawing plans, schematics, and diagrams indicate general location and 
arrangement of piping systems. Indicated piping locations and arrangements if 
such were used to size pipe and calculate friction loss, expansion, pump sizing, 
and other design considerations. Install piping as indicated unless deviations to 
layout are approved on Coordination Drawings. 

B. Install piping in concealed locations, unless otherwise indicated and except in 
equipment rooms and service areas. 

C. Install piping indicated to be exposed and piping in equipment rooms and service 
areas at right angles or parallel to building walls. Diagonal runs are prohibited 
unless specifically indicated otherwise. 

D. Do not install hydronic piping within electrical rooms, elevator equipment rooms, 
MDF or IDF rooms, or stairwells. Exception: Pipe supplying equipment serving 
the room. Maintain all required clearances to other equipment. 
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E. Do not install piping above electrical equipment such as transformers, panels, 
motor control centers, etc. in other rooms. 

F. Install piping above accessible ceilings to allow sufficient space for ceiling panel 
removal. 

G. Install piping to permit valve servicing. 

H. Install piping at indicated slopes. 

I. Install piping free of sags and bends. 

J. Install fittings for changes in direction and branch connections. 

K. Install piping to allow application of insulation. 

L. Select system components with pressure rating equal to or greater than system 
operating pressure. 

M. Install groups of pipes parallel to each other, spaced to permit applying insulation 
and servicing of valves. 

N. Install drains, consisting of a tee fitting, NPS 3/4 ball valve, and short NPS 3/4 
threaded nipple with cap, at low points in piping system mains and elsewhere as 
required for system drainage. 

0. 	Install piping at a uniform grade of 0.2 percent upward in direction of flow. 

P. Reduce pipe sizes using eccentric reducer fitting installed with level side up. 

Q. Make branch connections to mains using flow tees where branch size is not less 
than 1/3 the diameter of the main. Weld-O-Lets and Thread-O-Lets, may be 
used in other applications. Hot-taps shall only be used to connect branch lines to 
live mains. 

R. Unless otherwise indicated, install branch connections to mains with the branch 
connected to the top or side of the main pipe. 

S. Install valves according to Division 23 Section "General-Duty Valves for HVAC 
Piping." 

T. Install unions in piping, NPS 2 and smaller at final connections of equipment, and 
elsewhere as indicated. 

U. Install flanges in piping, NPS 2-1/2 and larger, at final connections of equipment 
and elsewhere as indicated. 

V. Install strainers on inlet side of each control valve, pressure-reducing valve, 
solenoid valve, in-line pump, and elsewhere as indicated. Install NPS 3/4 nipple 
and ball valve in blowdown connection of strainers NPS 2 and larger. Match size 
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of strainer blowoff connection for strainers smaller than NPS 2. Install strainers 
with strainer basket facing downward to facilitate cleaning and blowdown. 

W. 	Install expansion loops, expansion joints, anchors, and pipe alignment guides as 
specified in Division 23 Section "Expansion Fittings and Loops for HVAC Piping." 

Identify piping as specified in Division 23 Section "Identification for HVAC Piping 
and Equipment." 

Y. 	Install sleeves for piping penetrations of walls, ceilings, and floors. Comply with 
requirements for sleeves specified in Division 23 Section "Sleeves and Sleeve 
Seals for HVAC Piping." 

Z, 	Install sleeve seals for piping penetrations of concrete walls and slabs. Comply 
with requirements for sleeve seals specified in Division 23 Section "Sleeves and 
Sleeve Seals for HVAC Piping." 

AA. 	Install escutcheons for piping penetrations of walls, ceilings, and floors. Comply 
with requirements for escutcheons specified in Division 23 Section "Escutcheons 
for HVAC Piping." 

3.3 HANGERS AND SUPPORTS 

A. 	Hanger, support, and anchor devices are specified in Division 23 Section 
"Hangers and Supports for HVAC Piping and Equipment." Comply with the 
following requirements for maximum spacing of supports. 

B. 	Install the following pipe attachments: 

1. Adjustable steel clevis hangers for individual horizontal piping less than 
20 feet long. 

2. Adjustable roller hangers and spring hangers for individual horizontal 
piping 20 feet or longer. 

3. Pipe Roller: MSS SP-58, Type 44 for multiple horizontal piping 20 feet or 
longer, supported on a trapeze. 

4. Spring hangers to support vertical runs. 
5. Wrap copper piping with not less than two layers of 10 mil. thick black 

plastic tape extending a minimum of 1 inch on each side of clamp for 
electrolytic protection where hangers or supports are in direct contact with 
copper piping. 

C. 	Install hangers for steel piping with the following maximum spacing and minimum 
rod sizes: 

1. NPS 3/4: Maximum span, 7 feet; minimum rod size, 1/4 inch. 
2. NPS 1: Maximum span, 7 feet; minimum rod size, 1/4 inch. 
3. NPS 1-1/2: Maximum span, 9 feet; minimum rod size, 3/8 inch. 
4. NPS 2: Maximum span, 10 feet; minimum rod size, 3/8 inch. 
5. NPS 2-1/2: Maximum span, 11 feet; minimum rod size, 3/8 inch. 
6. NPS 3: Maximum span, 12 feet; minimum rod size, 3/8 inch. 
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7. NPS 4: Maximum span, 12 feet; minimum rod size, 1/2 inch. 
8. NPS 6: Maximum span, 12 feet; minimum rod size, 1/2 inch. 
9. NPS 8: Maximum span, 12 feet; minimum rod size, 5/8 inch. 
10. NPS 10: Maximum span, 12 feet; minimum rod size, 3/4 inch. 
11. NPS 12: Maximum span, 12 feet; minimum rod size, 7/8 inch. 
12. NPS 14: Maximum span, 12 feet; minimum rod size, 1 inch. 	• 
13. NPS 16: Maximum span, 12 feet; minimum rod size, 1 inch. 
14. NPS 18: Maximum span, 12 feet; minimum rod size, 1-1/4 inch. 
15. NPS 20: Maximum span, 12 feet; minimum rod size, 1-1/4 inch. 
16. NPS 24: Maximum span, 12 feet; minimum rod size, 1-1/4 inch. 

D. 

	

	Install hangers for drawn-temper copper piping with the following maximum 
spacing and minimum rod sizes: 

1. NPS 3/4: Maximum span, 5 feet; minimum rod size, 1/4 inch. 
2. NPS 1: Maximum span, 6 feet; minimum rod size, 1/4 inch. 
3. NPS 1-1/4: Maximum span, 6 feet; minimum rod size, 3/8 inch. 
4. NPS 1-1/2: Maximum span, 8 feet; minimum rod size, 3/8 inch. 
5. NPS 2: Maximum span, 8 feet; minimum rod size, 3/8 inch. 
6. NPS 2-1/2: Maximum span, 9 feet; minimum rod size, 3/8 inch. 
7. NPS 3: Maximum span, 10 feet; minimum rod size, 3/8 inch. 
8. NPS 4: Maximum span, 10 feet; minimum rod size, 1/2 inch. 
9. NPS 6: Maximum span, 10 feet; minimum rod size, 1/2 inch. 
10. NPS 8: Maximum span, 10 feet; minimum rod size, 5/8 inch. 
11. NPS 10: Maximum span, 10 feet; minimum rod size, 3/4 inch. 
12. NPS 12: Maximum span, 10 feet; minimum rod size, 7/8 inch. 

E. 	Support vertical runs at roof, at each floor, and at 10-foot intervals between 
floors. 

3.4 	PIPE JOINT CONSTRUCTION 

A. Join pipe and fittings according to the following requirements and Division 23 
Sections specifying piping systems. 

B. Ream ends of pipes and tubes and remove burrs. Bevel plain ends of steel pipe. 

C. Remove scale, slag, dirt, and debris from inside and outside of pipe and fittings 
before assembly. 

D. Soldered Joints: Apply ASTM B 813, water-flushable flux, unless otherwise 
indicated, to tube end. Construct joints according to ASTM B 828 or CDA's 
"Copper Tube Handbook," using lead-free solder alloy complying with 
ASTM B 32. 

E. Brazed Joints: Construct joints according to AWS's "Brazing Handbook," "Pipe 
and Tube" Chapter, using copper-phosphorus brazing filler metal complying with 
AWS A5,8. 
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F. 	Threaded Joints: 	Thread pipe with tapered pipe threads according to 
ASME B1.20.1. Cut threads full and clean using sharp dies. Ream threaded 
pipe ends to remove burrs and restore full ID. Join pipe fittings and valves as 
follows: 

1. Apply appropriate tape or thread compound to external pipe threads 
unless dry seal threading is specified. 

2. Damaged Threads: Do not use pipe or pipe fittings with threads that are 
corroded or damaged. Do not use pipe sections that have cracked or 
open welds. 

G. 	Flanged Joints: Select appropriate gasket material, size, type, and thickness for 
service application. 	Install gasket concentrically positioned. 	Use suitable 
lubricants on bolt threads. 

H. 	Grooved Joints: Assemble joints with coupling and gasket, lubricant, and bolts. 
Roll grooves in ends of pipe based on pipe and coupling manufacturers written 
instructions for pipe wall thickness. Use grooved-end fittings and rigid, grooved-
end-pipe couplings. 

1. 	Mechanically Formed, Copper-Tube-Outlet Joints: 	Use manufacturer- 
recommended tool and procedure, and brazed joints. Inserted tubing must be 
cut and dimpled. 

J. 	Hot Taps: 

1. Hot taps shall only be made on systems that cannot by isolated or 
shutdown and are not permitted in new construction. 

2. The hot tap machine shall be provided with a depth gauge to prevent 
cutting of opposite pipe wall. 

3. The hot tap machine shall be rated for the expected pressures and 
temperatures of the system being tapped. 

4. Weld-o-lets, split tees, saddles, branch-o-lets, or nozzles shall be used on 
all hot taps. Full encirclement pads or split tees shall be used if the hot 
tap diameter is greater than 50% of the run pipe diameter. 

5. Pipe coupons must be removed and not allowed to enter system. Return 
coupons to Owner. 

3.5 	HYDRONIC SPECIALTIES INSTALLATION 

A. Install manual air vents at high points in piping, at heat-transfer coils, and 
elsewhere as required for system air venting. 

B. Install automatic air vents in mechanical equipment rooms at high points of 
system piping, at heat transfer coils, at the air outlet on the air separator, and 
elsewhere as required for system air venting. 

1. Provide shutoff valve on inlet side of each automatic air vent. 
2. Provide drain piping from each automatic air vent outlet to nearest floor 

sink, mop sink or floor drain. 
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C. Install piping from boiler air outlet or air separator to expansion tank with a 2 
percent upward slope toward air vent. 

D. Install in-line air separators in pump suction NPS 1-1/2 and smaller and 
centrifugal air separators in NPS 2 through NPS 24. Install drain valve on air 
separators NPS 2 and larger. 

3.6 CLEANING AND CHEMICAL TREATMENT 

A. During the cleaning process, maintain a minimum liquid velocity of 3 feet per 
second through piping systems. All manual, motorized or thermostatically 
operated valves are to be open during this process. All equipment such as 
boilers, chillers, etc., shall be off. All dead end runs shall be looped together with 
piping not less than 1/3 the size of the run. Remove or isolate the end-run piping 
loop at the completion of the chemical treatment process. When connecting new 
piping to an existing system the new piping shall be looped together with piping 
not less than 1/2 the size of the new mains to allow for cleaning before linking the 
two systems. Remove or isolate the piping loop at the completion of the 
chemical treatment process. 

B. Fill system with fresh water, clean and passivate interior of piping systems using 
chemicals supplied by HVAC Water Treatment Contractor. Circulate chemicals 
for a minimum of 24 hours or longer as directed to remove oils, dirt, and other 
compounds detrimental to the proper operation of the system. 

C. Flush piping system with clean water to remove cleaning chemicals and debris. 
Remove and clean strainer screens, flush mud and debris from drop legs and 
other low points. 

D. Immediately after cleaning and flushing, refill system with fresh water and 
chemicals supplied by HVAC Water Treatment Contractor to inhibit corrosion. 
Circulate minimum of 2 hours. 

E. Do not repeatedly fill and drain system without proper chemical treatment. 

3.7 	FIELD QUALITY CONTROL 

A. 	Prepare hydronic piping according to ASME B31.9 and as follows: 

1. Leave joints, including welds, uninsulated and exposed for examination 
during test. 

2. Provide temporary restraints for expansion joints that cannot sustain 
reactions due to test pressure. If temporary restraints are impractical, 
isolate expansion joints from testing. 

3. Flush hydronic piping systems with clean water; then remove and clean 
or replace strainer screens. 

4. Isolate equipment from piping. lf a valve is used to isolate equipment, its 
closure shall be capable of sealing against test pressure without damage 
to valve. Install blinds in flanged joints to isolate equipment. 
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5. 	Install safety valve, set at a pressure no more than one-third higher than 
test pressure, to protect against damage by expanding liquid or other 
source of overpressure during test. 

B. 	Perform the following tests on hydronic piping: 

Use ambient temperature water as a testing medium unless there is risk 
of damage due to freezing. Another liquid that is safe for workers and 
compatible with piping may be used. 

2. While filling system, use vents installed at high points of system to 
release air. Use drains installed at low points for complete draining of test 
liquid. 

3. Isolate expansion tanks and determine that hydronic system is full of 
water. 

4. Subject piping system to hydrostatic test pressure that is not less than 1.5 
times the system's working pressure. Test pressure shall not exceed 
maximum pressure for any vessel, pump, valve, or other component in 
system under test. Verify that stress due to pressure at bottom of vertical 
runs does not exceed 90 percent of specified minimum yield strength or 
1.7 times "SE" value in Appendix A in ASME B31.9, "Building Services 
Piping." 

5. After hydrostatic test pressure has been applied for at least 10 minutes, 
examine piping, joints, and connections for leakage. Eliminate leaks by 
tightening, repairing, or replacing components, and repeat hydrostatic test 
until there are no leaks. 

6. Prepare written report of testing. 

C. 	Perform the following before operating the system: 

1. Open manual valves fully. 
2. Inspect pumps for proper rotation. 
3. Set makeup pressure-reducing valves for required system pressure. 
4. Inspect air vents at high points of system and determine if all are installed 

and operating freely (automatic type), or bleed air completely (manual 
type). 

5. Set temperature controls so all coils are calling for full flow. 
6. Inspect and set operating temperatures of hydronic equipment, such as 

boilers, chillers, cooling towers, to specified values. 
7. Verify lubrication of motors and bearings. 

END OF SECTION 
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SECTION 23 21 14 

UNDERGROUND PRE-INSULATED HYDRONIC PIPING 

PART 1 	GENERAL 

1.1 	SUMMARY 

A. 	This Section includes factory assembled, pre-insulated, hydronic piping for direct 
burial, including all trenching, bedding, fittings, and accessories. 

1.2 PERFORMANCE REQUIREMENTS 

A. 	Provide components and installation capable of producing hydronic piping 
systems with the following minimum working-temperature and pressure ratings: 

1. Heating-Hot-Water Piping: 150 psig at 200 deg F. 
2. Chilled-Water Piping: 150 psig at 100 deg F. 

1.3 	SUBMITTALS 

A. Product Data: 	Manufacturer's product literature including materials of 
construction, listings and ratings, fittings, and installation instruction. 

B. Shop Drawings: For underground, pre-insulated hydronic piping. 

1. 	Show pipe lengths, expansion compensators, offsets, and loops with 
appropriate materials to allow piping movement in the required locations. 
Show anchors and guides that restrain piping movement with calculated 
loads, and show concrete thrust block dimensions. 

1.4 QUALITY ASSURANCE 

A. 	ASME Compliance: Comply with ASME B31.9, "Building Services Piping," for 
materials, products, and installation, 

PART 2 	PRODUCTS 

2.1 MANUFACTURERS 

A. 	Manufacturers: Subject to compliance with requirements, provide products by 
one of the following: 

1. Perma-Pipe, Inc. 
2. Rovanco Piping Systems, Inc. 
3. Thermacor Process, L.P. 
4. Urecon, 
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2.2 	PRE-INSULATED PIPE AND FITTINGS 

A. 	Carrier Pipe: Schedule 40 black steel ASTM A-53, Grade 13, ERW (Type E) or 
seamless (Type S), for piping 2" and larger; ASTM A-106/A-53, seamless, for 
piping 1-112" and smaller. Pipe shall have ends cut square and beveled for butt-
welding. Straight sections of factory insulated pipe shall have 6" of exposed pipe 
at each end for field joint fabrication. 

B. 	Insulation: Polyurethane foam spray-applied or injected into annular space 
between carrier pipe and jacket. Insulation shall be rigid, 90% minimum closed-
cell, minimum 2.0 lbs per cubic foot density, compressive strength of 30 psi, and 
coefficient of thermal conductivity (K-Factor) not higher than 0.15 Btu x in./h x sq. 
ft. x deg F @ 75 deg F. per ASTM C-518. Maximum operating temperature shall 
not be less than 250 deg F. 

C. 	Jacketing: Extruded, black, high density polyethylene (HDPE) with electric 
fusion, butt fusion, or extrusion welding at all fittings, joint closures, or other 
points of connection. Jacket shall be seamless throughout the entire system with 
the exception of anchors, where water shed rings shall be sealed with a 
Raychem Dirax or Canusa GTS-65 wrap prohibiting the ingression of water. 
Oxidize inner surface of the HOPE jacket by means of corona treatment, flame 
treatment, or other approved methods to ensure a secure bond between the 
jacket and foam insulation preventing any ingression of water at the jacket/foam 
interface. 

D. 	Fittings: 

1. Carrier Pipe: Wrought cast or forged-steel welding fittings with factory 
attached tangential extensions to accommodate insulation and jacketing. 
Extensions shall be cut square and beveled for butt-welding. 

2. Insulation: Factory applied, matching type and thickness of adjacent 
sections of straight piping. 

3. Jacketing: High density polyethylene (HOPE) matching adjacent sections 
of straight piping, molded, seamless one-piece seamless, butt fusion 
welded, or extrusion welded and mitered. 

4. Fittings include expansion loops, elbows, tees, reducers, and anchors. 
Elbows, loops, offsets, or any direction changes shall conform to ASME 
1331.1 Code for Power Piping. 

E. 	Expansion Compensation: Provide expansion compensation with factory pre- 
fabricated and pre-insulated expansion elbows, Z-bends, expansion loops, and 
anchors specifically designed for the intended application. Provide external 
expansion compensation utilizing flexible expansion pads, extending on either 
side, both inside and outside of the radius of the fittings used, with all fittings 
having expansion in excess of 1/2 inch. 

F. 	Jacket Joints: Factory furnished, HDPE sleeve with electro-fusion welded seams 
with field installed insulation. 
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G. 	Minimum insulation and jacket thicknesses shall be the following: 

1. NPS 2: 	Minimum insulation thickness, 
thickness, 0.135 inches. 

2. NPS 2-1/2: Minimum insulation thickness, 1.5 
thickness, 0.135 inches. 

3. NPS 3: 	Minimum insulation thickness, 1.5 
thickness, 0.135 inches, 

4. NPS 4: 	Minimum insulation thickness, 1.5 
thickness, 0.135 inches. 

5. NIPS 6: 	Minimum insulation thickness, 1.5 
thickness, 0.135 inches. 

6. NPS 8: 	Minimum insulation thickness, 1.5 
thickness, 0.165 inches. 

7. NPS 10: Minimum insulation thickness, 
thickness, 0.165 inches. 

8. NPS 12: Minimum insulation thickness, 
thickness, 0.165 inches. 

9. NPS 14: Minimum insulation thickness, 
thickness, 0.165 inches. 

10. NPS 16: Minimum insulation thickness, 1.5 
thickness, 0.165 inches. 

11. NIPS 18: 	Minimum insulation thickness, 1.5 
thickness, 0.165 inches. 

12. NPS 20: Minimum insulation thickness, 1,5 
thickness, 0.165 inches. 

13. NPS 24: Minimum insulation thickness, 1.5 
thickness, 0.165 inches. 

2.3 VALVES 

A. 	Ball, and Butterfly Valves: Comply with requirements specified in 
Section "General-Duty Valves for HVAC Piping." 

2.4 UNDERGROUND-LINE WARNING TAPE 

A. 	Tape: 

jacket 

jacket 

jacket 

jacket 

jacket 

jacket 

jacket 

jacket 

jacket 

jacket 

jacket 

jacket 

jacket 

Division 23 

1.5 inches; minimum 

inches; minimum 

inches; minimum 

inches; minimum 

inches; minimum 

inches; minimum 

1.5 inches; minimum 

1.5 inches; minimum 

1.5 inches; minimum 

inches; minimum 

inches; minimum 

inches; minimum 

inches; minimum 

1. Specifically manufactured for direct burial and suitable to identify and 
locate underground utilities. 

2. Printing on tape shall be permanent and shall not be damaged by burial 
operations. 

3. Tape material and ink shall be chemically inert, and not subject to 
degrading when exposed to acids, alkalis, and other destructive 
substances commonly found in soils. 

B. 	Color and Printing: 

1. Comply with ANSI Z535.1 through ANSI Z535.5. 
2. Inscriptions for Blue-Colored Tapes: WATER LINE. 
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C. 	Tag: Type ID: 

1. Detectable three-layer laminate, consisting of a printed pigmented 
polyolefin film, a solid aluminum-foil core, and a clear protective film that 
allows inspection of the continuity of the conductive core, bright-colored, 
continuous-printed on one side with the inscription of the 
utility, compounded for direct-burial service. 

2. Overall Thickness: 5 mils. 
3. Foil Core Thickness: 0.35 mil. 
4. Weight: 28 lb./1000 sq. ft. 
5, 	3-Inch Tensile According to ASTM D 882: 70 lbf, and 4600 psi. 

PART 3 	EXECUTION 

3.1 EARTHWORK 

A. Perform all necessary excavation, shoring and backfilling required for the proper 
laying of all pipes as may be necessary. Remove all excess excavated materials 
from the site or dispose of on site as directed by General Contractor. 

B. Excavate all trenches open cut, keep trench banks as nearly vertical as 
practicable, and sheet and brace trenches where required for stability and safety. 
Excavate trenches true to line and make bottoms no wider than necessary to 
provide ample work room. Grade trench bottoms accurately to provide uniform 
bearing and support for each section of pipe on undisturbed soil along its entire 
length. Machine grade only to the top line of the pipes, doing the balance by 
hand. Do not cut any trench near or under footings without first consulting the 
Architect. Comply with OSHA requirements. 

C. Provide not less than 6 inches of granular material as pipe bedding prior to laying 
pipe in trench to continuously support pipe and maintain required slope. 
Granular material shall be pea gravel or sand. 

D. Provide not less than 4 inches of granular material, same as piping bedding, all 
around pipe. Make the first 2 feet of fill in 6 inch layers, each thoroughly 
compacted as directed, and free from rocks, large clods of earth, leaves, 
branches, and debris. Compact the rest of the backfill as directed, using in the 
bacIdill no rocks larger than 4 inches in diameter, and using no rock in the top 12 
inches. Provide a minimum of 24 inches of backfill over the top of the pipe or 
more as indicated on the drawings. 

E. Provide backfilling and compaction in accordance with provisions of these 
specifications and under the direction of the Architect to meet H-20 highway 
loading. 

3.2 	PIPING INSTALLATION 

A. 	Field service shall be provided by a certified manufacturer's representative or 
company field service technician. The technician shall be available at the job a 
minimum of three times to check unloading, storing, and handling of pipe, joint 
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installation, pressure testing and backfilling is completed per the pipe 
manufacturer's instructions. 

B. 	Drawing plans, schematics, and diagrams indicate general location and 
arrangement of piping systems. Indicated piping locations and arrangements if 
such were used to size pipe and calculate friction loss, expansion, pump sizing, 
and other design considerations. Install piping as indicated unless deviations to 
layout are approved on Shop Drawings. 

Remove standing water in the bottom of trench. 

D. Install all piping per the manufacturer's recommendations, including thrust 
blocks, straight joints, etc. 

E. Install piping to permit valve servicing. 

F. Install valves according to Division 23 Section "General-Duty Valves for HVAC 
Piping." 

G. Install valves with valve boxes. 

H. Clean inside of pipe before installing it. Keep installed piping clean and protect 
ends from foreign matter by capping or plugging them. 

Run pipes in straight lines. Install risers plumb. Make offsets where indicated on 
the drawings and as required to coordinate with other trades and existing 
conditions. 

J. Do not insulate joints until field quality-control testing of carrier piping has been 
completed and results approved. 

K. Do not complete backfill of piping trench until field quality-control testing has 
been completed and results approved. 

L. Install components with pressure rating equal to or greater than system operating 
pressure. 

M. Install piping free of sags and bends, 

N. Install fittings for changes in direction and branch connections. 

0, 	See Division 23 Section "Sleeves and Sleeve Seals for HVAC Piping" for sleeves 
and mechanical sleeve seals through exterior building walls. 

P. 	Secure anchors with concrete thrust blocks. Concrete is specified in Division 03. 

3.3 JOINT CONSTRUCTION 

A. 	Join pipe and fittings according to the following requirements and Division 23 
Sections specifying piping systems. 
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B. 	Ream ends of pipes and tubes and remove burrs. Bevel plain ends of steel pipe. 

C. 	Remove scale, slag, dirt, and debris from inside and outside of pipe and fittings 
before assembly. 

D. 	Welded Joints: Construct joints according to AWS 1310.12M/D10.12. 

E. 	Hot Taps: 

1. Hot taps shall only be made on systems that cannot by isolated or 
shutdown and are not permitted in new construction. 

2. The hot tap machine shall be provided with a depth gauge to prevent 
cutting of opposite pipe wall. 

3. The hot tap machine shall be rated for the expected pressures and 
temperatures of the system being tapped. 

4. Weld-o-lets, split tees, saddles, branch-o-lets, or nozzles shall be used on 
all hot taps. Full encirclement pads or split tees shall be used if the hot 
tap diameter is greater than 50% of the run pipe diameter. 

5. Pipe coupons must be removed and not allowed to enter system. Return 
coupons to Owner. 

F. 	Jacket Joints: 

1, 	Cut and removing jacketing and insulation as required for new 
connections to existing piping system. Follow manufacturer's written 
instructions for repair of and patching of insulation and jacket. 

2. Seal jacketing joints after completion of field quality-control testing, 
3. Seal jacketing at piping joints with full length HDPE jacket sleeve electro-

fusion welded to adjoining jacketing. 
4. Pressure test jacket joint at 5 psi while soaping seams for possible leaks. 

Make corrections and retest. 
5. After passing pressure test insulate joint with foam supplied by piping 

system manufacturer. 
6. Install closure plugs over foam holes on jacket sleeve. 

3.4 	IDENTIFICATION 

A. 	Install continuous plastic underground warning tapes during backfilling of 
trenches for underground hydronic piping. Locate tapes 6 to 8 inches below 
finished grade, directly over piping. 

3.5 	FIELD QUALITY CONTROL 

A. 	Install all thrust blocks and cover the center 75% of each piping section with a 
minimum of 1 foot of backfill per 100 psi of test pressure prior to conducting any 
testing. 
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B. 	Perform the following tests and inspections: 

1. 	Prepare hydronic piping for testing according to ASME B31.9 and as 
follows: 

a. Leave joints, including welds, uninsulated and exposed for 
examination during test. 

b. Fill system with water. Where there is risk of freezing, air or a 
safe, compatible liquid may be used. 

c. Use vents installed at high points to release trapped air while 
filling system. 

2. 	Test hydronic piping as follows: 

a. Subject hydronic piping to hydrostatic test pressure that is not less 
than 1.5 times the design pressure. 

b. After hydrostatic test pressure has been applied for 10 minutes, 
examine joints for leakage. Remake leaking joints using new 
materials and repeat hydrostatic test until no leaks exist. 

C. 	Prepare test and inspection reports. 

END OF SECTION 
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SECTION 23 21 15 

HVAC DRAIN PIPING 

PART 1 	GENERAL 

1.1 	SUMMARY 

A. 	This Section includes pipe and fitting materials, and joining methods for HVAC 
drain piping including coil condensate drains. 

1.2 PERFORMANCE REQUIREMENTS 

A. 	Drain piping components and installation shall be capable of withstanding 5 psig 
at 150 deg F. 

1.3 	SUBMITTALS 

A. Product Data: Include manufacturer's product literature indicating materials of 
construction, ratings, options and accessories for each type of the following: 

1. 	Pipe and fittings. 

B. Field quality-control test reports. 

1.4 QUALITY ASSURANCE 

A. 	ASME Compliance: Comply with ASME B31.9, "Building Services Piping," for 
materials, products, and installation. 

PART 2 	PRODUCTS 

2.1 	COPPER TUBE AND FITTINGS 

A. Drawn-Temper Copper Tubing: ASTM B 88, Type L. 

B. DVVV Copper Tubing: ASTM B 306, Type DVVV. 

C. Wrought-Copper Fittings: ASME B16.22. 

D. Wrought-Copper Unions: ASME B16.22. 

2.2 JOINING MATERIALS 

A. Solder Filler Metals: ASTM B 32, lead-free alloys. Include water-flushable flux 
according to ASTM B 813. 

B. Brazing Filler Metals: AWS A5.8, BCuP Series, copper-phosphorus alloys for 
joining copper with copper; or BAg-1, silver alloy for joining copper with bronze or 
steel. 
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2.3 	DIELECTRIC FITTINGS 

A. Description: Combination fitting of copper-alloy and ferrous materials with 
threaded, solder-joint, plain, or weld-neck end connections that match piping 
system materials. 

B. Insulating Material: Suitable for system fluid, pressure, and temperature. 

C. Dielectric Unions: Factory-fabricated union assembly, for 250-psig minimum 
working pressure at 180 deg F. 

D. Dielectric Couplings: Galvanized-steel coupling with inert and noncorrosive 
thermoplastic lining; threaded ends; and 300-psig minimum working pressure at 
225 deg F. 

PART 3 	EXECUTION 

3.1 	PIPING APPLICATIONS 

A. 	Drain Piping: Type DWV or Type L (B), drawn-temper copper tubing, wrought- 
copper fittings, and soldered joints. 

3.2 	PIPING INSTALLATIONS 

A. Drawing plans, schematics, and diagrams indicate general location and 
arrangement of piping systems. Indicated piping locations and arrangements if 
such were used to size pipe. Install piping as indicated unless deviations to 
layout are approved on Coordination Drawings. 

B. Install piping in concealed locations, unless otherwise indicated and except in 
equipment rooms and service areas. 

C. Install piping indicated to be exposed and piping in equipment rooms and service 
areas at right angles or parallel to building walls. Diagonal runs are prohibited 
unless specifically indicated otherwise. Avoid routing piping on floor across 
walkways. Provide steel ramps over piping where floor mounted piping crosses 
walkways. 

D. Do not install drain piping within electrical rooms, elevator equipment rooms, 
MDF or IDF rooms, or stairwells. Exception: Pipe serving equipment serving the 
room. Maintain all required clearances to other equipment. 

E. Install piping above accessible ceilings to allow sufficient space for ceiling panel 
removal. 

F. Install piping at a uniform grade of 1.0 percent downward towards drain outlet 
unless otherwise indicated. 

G. Install piping free of sags and bends. 
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H. 	Install fittings for changes in direction and branch connections. 

Install cleanouts fabricated with a tee fitting with a threaded plug at each change 
of direction to facilitate cleaning of pipe. Cleanout shall allow for cleaning in 
direction of flow. 

J. Install piping to allow application of insulation. 

K. Install groups of pipes parallel to each other, spaced to permit applying insulation 
and servicing of valves. 

L. Reduce pipe sizes using concentric reducer lifting or eccentric reducer fitting 
installed with level side up. 

M. Make branch connections to mains using flow tees. 

N. Unless otherwise indicated, install branch connections to mains with the branch 
connected to the top or side of the main pipe. 

0. 	Install unions in piping, NPS 2 and smaller at final connections of equipment, and 
elsewhere as indicated, 

P. Identify piping as specified in Division 23 Section "Identification for HVAC Piping 
and Equipment." 

Q. Install sleeves for piping penetrations of walls, ceilings, and floors. Comply with 
requirements for sleeves specified in Division 23 Section "Sleeves and Sleeve 
Seals for HVAC Piping." 

R. Install sleeve seals for piping penetrations of concrete walls and slabs. Comply 
with requirements for sleeve seals specified in Division 23 Section "Sleeves and 
Sleeve Seals for HVAC Piping." 

S. Install escutcheons for piping penetrations of walls, ceilings, and floors. Comply 
with requirements for escutcheons specified in Division 23 Section "Escutcheons 
for HVAC Piping." 

3.3 HANGERS AND SUPPORTS 

A. Hanger, support, and anchor devices are specified in Division 23 Section 
"Hangers and Supports for HVAC Piping and Equipment," Comply with the 
following requirements for maximum spacing of supports. 

B. Install the following pipe attachments: 

1. Adjustable steel clevis hangers for individual horizontal piping less than 
20 feet long. 

2. Wrap copper piping with not less than two layers of 10 mil. thick black 
plastic tape extending a minimum of 1 inch on each side of clamp for 
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electrolytic protection where hangers or supports are in direct contact with 
copper piping. 

C. 

	

	Install hangers for drawn-temper copper piping with the following maximum 
spacing and minimum rod sizes: 

1. NPS 3/4: Maximum span, 5 feet; minimum rod size, 1/4 inch. 
2. NPS 1: Maximum span, 6 feet; minimum rod size, 114 inch. 
3. NPS 1-1/4: Maximum span, 6 feet; minimum rod size, 3/8 inch. 
4. NPS 1-1/2: Maximum span, 8 feet; minimum rod size, 3/8 inch. 
5. NPS 2: Maximum span, 8 feet; minimum rod size, 3/8 inch. 
6. NPS 2-1/2: Maximum span, 9 feet; minimum rod size, 3/8 inch. 
7. NPS 3: Maximum span, 10 feet; minimum rod size, 3/8 inch. 
8. NPS 4: Maximum span, 10 feet; minimum rod size, 1/2 inch, 

D. 

	

	Support vertical runs at roof, at each floor, and at 10-foot intervals between 
floors. 

3.4 PIPE JOINT CONSTRUCTION 

A. Join pipe and fittings according to the following requirements and Division 23 
Sections specifying piping systems. 

B. Ream ends of pipes and tubes and remove burrs. 

C. Remove scale, slag, dirt, and debris from inside and outside of pipe and fittings 
before assembly. 

D. Soldered Joints: Apply ASTM B 813, water-flushable flux, unless otherwise 
indicated, to tube end. Construct joints according to ASTM B 828 or CDA's 
"Copper Tube Handbook," using lead-free solder alloy complying with 
ASTM B 32. 

E. Threaded Joints: 	Thread pipe with tapered pipe threads according to 
ASME B1.20.1. Cut threads full and clean using sharp dies. Ream threaded 
pipe ends to remove burrs and restore full ID. Join pipe fittings and valves as 
follows: 

1. Apply appropriate tape or thread compound to external pipe threads 
unless dry seal threading is specified. 

2. Damaged Threads: Do not use pipe or pipe fittings with threads that are 
corroded or damaged. Do not use pipe sections that have cracked or 
open welds. 

3.5 TERMINAL EQUIPMENT CONNECTIONS 

A. Install vented traps at cooling coil condensate pan connections. Size trap and 
connected piping the same as or larger than equipment connections. 

B. Size trap to provide seal against fan static pressure. 
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3.6 FIELD QUALITY CONTROL 

A. 	Prepare drain piping according to ASME B31.9 and as follows: 

1. Leave joints uninsulated and exposed for examination during test. 
2. Flush drain piping systems with clean water. 
3. Isolate equipment from piping. 

B. 	Perform the following tests on drain piping: 

1. Use ambient temperature water as a testing medium unless there is risk 
of damage due to freezing. Another liquid that is safe for workers and 
compatible with piping may be used. 

2. Subject piping system to hydrostatic test pressure that is equal to 10 feet 
of water column or maximum that can be obtained based on installed 
conditions. 

3. After hydrostatic test pressure has been applied for at least 10 minutes, 
examine piping, joints, and connections for leakage. Eliminate leaks by 
tightening, repairing, or replacing components, and repeat hydrostatic test 
until there are no leaks. 

4. Prepare written report of testing. 

END OF SECTION 
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CITY OF TEMPE Council Meeting Date:   1/23/2014 
REQUEST FOR COUNCIL ACTION Agenda Item:  5D1 
 

 
ACTION:  Hold the second and final public hearing to adopt an ordinance authorizing the partial abandonment of a portion 
of two existing waterline easements located near 2520 South Priest Drive (north of Alameda Drive).  (Ordinance No. 
O2014.04) 
 
FISCAL IMPACT:  No impact to City funds.  
 
RECOMMENDATION:  Adopt Ordinance No. O2014.04. 
    
BACKGROUND INFORMATION:  The Residences at Fountainhead project, located at 2520 South Priest Drive, is 
currently in the process of development. Plans for modifications to the site have been submitted for review and necessitate 
the relocation or removal of some existing waterline facilities. The owner and developer have requested a partial 
abandonment of the affected portions of the existing waterline easements to accommodate the design of the new 
construction. It has been determined by City staff that the portions of the waterline easement are no longer required, and 
therefore Public Works staff recommends approval of this partial abandonment. Final abandonment of the easements is 
contingent upon removal and relocation of all waterline pipes and appurtenances located within the areas to be abandoned.  
 
ATTACHMENTS:   Ordinance and Exhibit 
          
STAFF CONTACT(S):  Andy Goh, Deputy Public Works Director/City Engineer, (480) 350-8896      
 
Department Director:  Don Bessler, Public Works Director 
Legal review by:  Cynthia McCoy, Assistant City Attorney 
Prepared by:  Ken Olmstead, Right-of-Way Management Coordinator 



 
 
 
 
 

                       ORDINANCE NO. O2014.04 
 

 AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF TEMPE, ARIZONA, AUTHORIZING THE PARTIAL 
ABANDONMENT OF A PORTION OF TWO EXISTING 
WATERLINE EASEMENTS LOCATED NORTH OF 
ALAMEDA DRIVE AND WEST OF PRIEST DRIVE. 

 *********************************************************** 
 
 WHEREAS, it has been determined by the City Council that portions of the 
waterline easements created in the Easement recorded at Document No. 2006-1658803, Official 
Records of Maricopa County Recorder, and in the Exclusive Waterline Easement, recorded at 
Document No. 98-0423165, Official Records the Maricopa County Recorder (the “Waterline 
Easements”), are no longer required by the City; and 
 
 WHEREAS, it would appear to be in the best interest of the City of Tempe to 
abandon the portions of the Waterline Easements described in Exhibit A attached hereto. 
 
  NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 
THE CITY OF TEMPE, MARICOPA COUNTY, ARIZONA, AS FOLLOWS: 
 
 Section 1.  That the City of Tempe does hereby abandon, relinquish and 
vacate the portions of the Waterline Easements shown on attached “Exhibit A”. 
 
 Section 2. That all rights of the City with regard to the portions of the 
Waterline Easements so abandoned shall vest in the record owner(s) of the adjacent property and 
shall be subject to the same encumbrances, liens, limitations, restrictions, easements, and estates 
as exist on the land of which the Waterline Easements are a part. 
 
 Section 3. The Mayor is hereby authorized to execute any documents that 
may be necessary to carry out the provisions of this Ordinance.  Pursuant to City Charter, Section 
2.12, ordinances are effective thirty (30) days after adoption.   
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Ordinance No. O2014.04 
 

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF TEMPE, 
ARIZONA this ___________day of January, 2014. 

 
 

________________________________ 
       Mark W. Mitchell, Mayor 
 
 
ATTEST: 
 
 
 
_____________________________ 
Brigitta M. Kuiper, City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
 
_____________________________ 
Judith R. Baumann, City Attorney 
 



September 27, 2013 
Rick No. 4238A 
MEC EXHIBIT "A" 

Expires: 9-.30-2015 
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PARTIAL WATERLINE EASEMENT ABANDONMENT 

A portion of the Waterline Easement described in Instrument No. 98-0423165 and in 
Instrument No. 2006-1658803, situated in Lot 5 of FOUNTAINHEAD CORPORATE PARK 
AMENDED as recorded in Book 729 of Maps, Page 43, located in the Northeast quarter of 
Section 29, Township 1 North, Range 4 East, Gila and Salt River Meridian, Maricopa County, 
Arizona, being more particularly described as follows: 

the southwest corner of said Lot 5; 
degrees 22 minutes 25 seconds West, along the West 
et; 
degrees 37 minutes 35 seconds East, 30.00 feet to the 

COMMENCING at 
THENCE North 00 
distance of 65.44 fe 
THENCE North 89 
BEGINNING; 
THENCE North 00 
THENCE North 89 
THENCE North 00 
THENCE North 22 
THENCE North 00 
THENCE South 89 
THENCE North 00 
THENCE North 89 
THENCE North 00 
THENCE North 23 
THENCE South 66 
THENCE North 89 
THENCE South 00 
THENCE North 89 
THENCE North 00 
THENCE North 89 
THENCE North 00 
THENCE South 89 
THENCE North 00 
THENCE South 89 
THENCE South 00 
THENCE South 89 

degrees 
degrees 
degrees 
degrees 
degrees 
degrees 
degrees 
degrees 
degrees 
degrees 
degrees 
degrees 
degrees 
degrees 
degrees 
degrees 
degrees 

23 minutes 40 seconds West, 12.00 feet; 
58 minutes 15 seconds East, 242.22 feet; 
01 minute 45 seconds West, 93.99 feet; 
31 minutes 45 seconds West, 55.26 feet; 
15 minutes 26 seconds West, 16.82 feet; 
44 minutes 34 seconds West, 13.34 feet; 
15 minutes 26 seconds West, 12.00 feet; 
44 minutes 34 seconds East, 13.34 feet; 
15 minutes 26 seconds West, 161.86 feet; 
33 minutes 31 seconds West, 33.37 feet; 
26 minutes 29 seconds West, 70.94 feet; 
38 minutes 14 seconds West, 76.46 feet; 
21 minutes 46 seconds West, 18.62 feet; 
38 minutes 14 seconds West, 12.00 feet; 
21 minutes 46 seconds East, 18.62 feet; 
38 minutes 14 seconds West, 59.16 feet; 
21 minutes 46 seconds East, 12.00 feet; 

line of said Lot 5, a 

POINT OF 

degrees 38 minutes 14 seconds East, 11.84 feet; 
degrees 21 minutes 46 seconds East, 22.50 feet; 
degrees 38 minutes 14 seconds East, 17.00 feet; 
degrees 21 minutes 46 seconds West, 22.50 feet; 
degrees 38 minutes 14 seconds East, 116.23 feet; 



THENCE North 
THENCE North 
THENCE North 
THENCE South 
THENCE North 
THENCE North 
to as Point "A"; 
THENCE South 
THENCE South 
THENCE South 
THENCE South 
THENCE South 
THENCE North 
THENCE South 
THENCE South 
THENCE South 
THENCE South 
THENCE South 
THENCE North 
THENCE South 
THENCE South 
THENCE South 
THENCE South 
BEGINNING. 

66 degrees 26 minutes 29 seconds East, 83.30 feet; 
00 degrees 00 minutes 00 seconds East, 88.07 feet; 
90 degrees 00 minutes 00 seconds East, 12.00 feet; 
00 degrees 00 minutes 00 seconds East, 82.84 feet; 
66 degrees 26 minutes 29 seconds East, 17.15 feet; 
23 degrees 37 minutes 22 seconds East, 22.43 feet to a point hereinafter referred 

66 degrees 22 minutes 38 seconds East, 12.00 feet; 
23 degrees 37 minutes 22 seconds West, 27.14 feet; 
66 degrees 26 minutes 29 seconds West, 37.85 feet; 
23 degrees 33 minutes 31 seconds East, 35.84 feet; 
00 degrees 15 minutes 26 seconds East, 70.20 feet; 
89 degrees 44 minutes 34 seconds East, 10.52 feet; 
00 degrees 15 minutes 26 seconds East, 12.00 feet; 
89 degrees 44 minutes 34 seconds West, 10.52 feet; 
00 degrees 15 minutes 26 seconds East, 108.59 feet; 
22 degrees 31 minutes 45 seconds East, 55.28 feet; 
00 degrees 01 minute 45 seconds East, 33.05 feet; 
89 degrees 58 minutes 15 seconds East, 16.52 feet; 
00 degrees 01 minute 45 seconds East, 12.00 feet; 
89 degrees 58 minutes 15 seconds West, 16.52 feet; 
00 degrees 01 minute 45 seconds East, 63.33 feet; 
89 degrees 58 minutes 15 seconds West, 254.14 feet to the POINT OF 

INCLUDING THE FOLLOWING DESCRIBED PARCEL: 

COMMENCING at the aforementioned Point "A"; 
THENCE North 23 degrees 37 minutes 22 seconds East, 50.16 feet to the POINT OF 
BEGINNING; 
THENCE South 89 degrees 37 minutes 35 seconds West, 32.63 feet; 
THENCE North 00 degrees 21 minutes 20 seconds West, 12.00 feet; 
THENCE North 89 degrees 37 minutes 35 seconds East, 37.97 feet to a point hereinafter referred 
to as Point "B"; 
THENCE South 23 degrees 37 minutes 22 seconds West, 13.14 feet to the POINT OF 
BEGINNING. 

ALSO INCLUDING THE FOLLOWING DESCRIBED PARCEL: 

COMMENCING at the aforementioned Point "B"; 
THENCE North 23 degrees 37 minutes 22 seconds East, 2.20 feet; 
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THENCE North 68 degrees 37 minutes 22 seconds East, 35.32 feet; 
THENCE South 67 degrees 34 minutes 32 seconds East, 38.47 feet to the POINT OF 
BEGINNING; 
THENCE North 44 degrees 58 minutes 15 seconds East, 16.81 feet; 
THENCE North 45 degrees 01 minute 45 seconds West, 29.12 feet; 
THENCE North 44 degrees 58 minutes 15 seconds East, 12.00 feet; 
THENCE South 45 degrees 01 minute 45 seconds East, 29.12 feet; 
THENCE North 44 degrees 58 minutes 15 seconds East, 65.62 feet; 
THENCE North 45 degrees 01 minute 45 seconds West, 29.50 feet; 
THENCE North 44 degrees 58 minutes 15 seconds East, 12.00 feet; 
THENCE South 45 degrees 01 minute 45 seconds East, 29.50 feet; 
THENCE North 44 degrees 58 minutes 15 seconds East, 52.47 feet; 
THENCE North 89 degrees 58 minutes 15 seconds East, 252.39 feet; 
THENCE North 00 degrees 01 minute 45 seconds West, 63.00 feet; 
THENCE North 89 degrees 58 minutes 15 seconds East, 12.00 feet; 
THENCE South 00 degrees 01 minute 45 seconds East, 63.00 feet; 
THENCE North 89 degrees 58 minutes 15 seconds East, 17.50 feet; 
THENCE South 00 degrees 01 minute 45 seconds East, 27.99 feet; 
THENCE North 89 degrees 58 minutes 15 seconds East, 9.12 feet; 
THENCE South 00 degrees 01 minute 45 seconds East, 22.00 feet; 
THENCE South 89 degrees 58 minutes 15 seconds West, 9.12 feet; 
THENCE South 00 degrees 01 minute 45 seconds East, 81.01 feet; 
THENCE South 89 degrees 58 minutes 15 seconds West, 18.06 feet; 
THENCE South 00 degrees 01 minute 45 seconds East, 13.00 feet; 
THENCE South 89 degrees 58 minutes 15 seconds West, 12.00 feet; 
THENCE North 00 degrees 01 minute 45 seconds West, 13.00 feet; 
THENCE South 89 degrees 58 minutes 15 seconds West, 75.79 feet; 
THENCE South 44 degrees 58 minutes 15 seconds West, 18.53 feet; 
THENCE South 32 degrees 41 minutes 38 seconds West, 54.57 feet; 
THENCE North 57 degrees 18 minutes 22 seconds West, 12.00 feet; 
THENCE North 32 degrees 41 minutes 38 seconds East, 55.86 feet; 
THENCE North 44 degrees 58 minutes 15 seconds East, 24.79 feet; 
THENCE North 89 degrees 58 minutes 15 seconds East, 98.82 feet; 
THENCE North 00 degrees 01 minute 45 seconds West, 107.00 feet; 
THENCE South 89 degrees 58 minutes 15 seconds West, 264.92 feet; 
THENCE South 44 degrees 58 minutes 15 seconds West, 148.95 feet; 
THENCE North 67 degrees 34 minutes 32 seconds West, 12.99 feet to the POINT OF 
BEGINNING, as shown on Exhibit "A" attached herewith as pages 4, 5 & 6 of 6. Subject parcels 
comprising 24,082 square feet, more or less, and subject to all easements of record. 
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Course 	Bearing 	Distance 
L1 	N00°22'25"W , 	65.44'  
L2 	N89°37'35"E 	30.00'  
L3 	N00'23'40"W 	12.00'  

_ 	L4 	N8958'15"E 	242.22'  
L5 	N00'01'45"W 	93.99'  

, 	L6 	N22'31'45"W 	55.26'  
L7 	NOO*15'26"W 	16.82'  
L8 	S89°44'34"W 	13.34'  
L9 	N0015 1 26"W 	12.00'  

. L10 	N89°44'34"E 	13.34'  
L11 	N00°15'26"W 	161.86'  
L12 	N23°33'31"W 	33.37'  
L13 	S66°26'29"W 	70.94'  
L14 	N89'38'14"W 	76.46'  
L15 	_ 50021'46"W 	18.62'  
L16 	N89°38'14"W 	12.00'  
L17 	N00°21'46"E 	18.62'  
L18 	N89°38'14"W 	59.16'  
L19 	N00°21'46"E 	12.00'  
L20 	S89°38'14"E 	11.84'  
L21 	N00°21'46"E 	22.50'  
L22 	S89°38'14"E 	17.00'  
L23 	S00'21'46"W 	22.50'  
L24 	S89°38'14"E 	116.23'  
L25 	N6626'29"E 	83.30'  
L26 	N00001 00"E 	88.07'  
L27 	N9000'00"E 	12.00'  
L28 	S00•00'00"E 	82.84'  
L29 	N66°26'29"E 	17.15'  
L30 	N23°37 1 22"E 	22.43'  
L31 	S66'22'38"E 	12.00'  
L32 	S2337'22"W 	27.14'  
L33 	S66°26'29"W 	37.85'  
L34 	S23°33'31"E 	35.84'  
L35 	SOO°15'26"E 	70.20 °  
L36 	N89°44'34"E 	10.52'  
L37 	SO0*15'26"E 	12.00'  
L38 	S89`44'34"W 	10.52'  
L39 	S00°15'26"E 	108.59'  
L40 	522°31'45"E 	55.28'  
L41 	S00*01'45"E 	33.05'  
L42 	N8958'15"E 	16.52'  
L43 	S00°01'45"E 	12.00'  
L44 	S89'58'15"W 	16.52'  
L45 	S00°01'45"E 	63.33'  
L46 	S89°58'15"W 	254.14'  
L47 	N23°37'22"E 	50.16' 	, 
L48 	S89°37'35"W 	32.63'  
L49 	1\100'21'20"W _ 	12.00'  
L50 	N89°37'35"E 	37.97' 

Course 	Bearing 	Distance 
L51 	S23'37'22"W 	13.14'  
L52 	N2337'22"E 	2.20'  
L53 	N68°37'22"E 	35.32'  
L54 	S6734'32"E 	38.47'  
L55 	N44°58'15"E . 	16.81'  
L56 	N4501'45"W 	29.12'  
L57 	N44'58'15"E 	12.00'  
L58 	S45'01'45"E 	29.12'  
L59 	, N44'58'15"E 	65.62'  
L60 	N45'01 '45"W 	. 	29.50'  
L61 	N44•58'15"E 	12.00'  
L62 	S45'01 '45"E 	29.50'  
L63 	_ N44°58'15"E 	, 52.47'  
L64 	N89°581 15"E 	252.39'  
L65 	NOO°01'45"W 	63.00'  
L66 	N89`58'15"E 	12.00'  
L67 	S00°01'45"E 	63.00'  
L68 	N89°58'15"E 	17.50'  
L69 	S0O°01'45"E 	27.99'  
L70 	N89`58'15"E 	9.12'  
L71 	SO0'01'45"E 	22.00'  
L72 	389'58'15"W 	9.12°  
L73 	S00'01'45"E 	81.01'  
L74 	S89°58'15"W 	18.06'  
L75 	S00'01 '45"E 	13.00'  
L76 	S89°58'15"W 	12.00'  
L77 	N0O°01'45"W 	13.00'  
L78 	S89°58'15"W 	75.79'  
L79 	S44'58'15"W 	18.53'  
L80 	S32'41 '38"W 	54.57'  
L81 	N5718'22"W 	12.00 °  
L82 	N32°41'38"E 	55.86'  
L83 	N44°58'15"E 	24.79'  
L84 	N89°58 1 15"E 	98.82'  
L85 	N00'01'45"W 	107.00'  
L86 	S89°58'15"W 	264.92'  
L87 	S44°58 1 15"W 	148.95'  
L88 	N67°34'32"W 	12.99' 
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CITY OF TEMPE                                                               Council Meeting Date:  1/23/2014 
REQUEST FOR COUNCIL ACTION                                                          Agenda Item:  5D2   
 

 
ACTION:  Hold the second and final public hearing to adopt an ordinance to amend Chapter 29, Article II, Section 29-16 
and adding Sections 29-24 and 29-25 to the Tempe City Code relating to Public Rights of Way.   (Ordinance No. O2014.06)  
 
FISCAL IMPACT:  N/A  
 
RECOMMENDATION:  Adopt Ordinance No. O2014.06. 
    
BACKGROUND INFORMATION:  The ordinance clarifies use of public right of way to include alleys within the City of 
Tempe.  Use of alleys as a thoroughfare is prohibited, consistent with the Tempe City Code, with exceptions for emergency 
vehicles, property owners, tenants and residents within the boundaries of their properties, for loading and unloading, or 
vehicles otherwise authorized by the City.  This ordinance will assist in combatting scavenging in alleys and related criminal 
activity.  This Ordinance was considered by the community and was presented to the Neighborhood Association Committee 
by staff in Public Works and the Police Department. Based upon feedback received at that meeting, revisions are included in 
this Ordinance.  
 
ATTACHMENTS:   Ordinance No. O2014.06. 
          
STAFF CONTACT(S):  Bill Amato, Police Legal Advisor, (480) 350-8610          
 
Department Director:  Tom Ryff, Police Chief 
Legal review by:  Judi Baumann, City Attorney 
Prepared by:  Mari Yennie, Executive Assistant 



  

ORDINANCE NO. O2014.06 

AN ORDINANCE OF THE CITY COUNCIL OF 
THE CITY OF TEMPE, ARIZONA, AMENDING 
CHAPTER 29, ARTICLE II, TEMPE CITY CODE, 
RELATING TO ENCROACHMENTS AND 
OTHER ACTIVITIES IN PUBLIC RIGHTS-OF-
WAY BY AMENDING SECTION 29-16 
RELATING TO DEFINITIONS; AND BY 
ADDING NEW SECTION 29-24 RELATING TO 
PROHIBITED USE OF PUBLIC RIGHT-OF-
WAY; AND BY ADDING NEW SECTION 29-25 
RELATING TO USE OF ALLEYS AS 
THOROUGHFARES. 

********************************************* 

 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TEMPE, ARIZONA, 
as follows: 
 

Section 1. That Chapter 29, Article II, Section 29-16 of the Tempe City Code is 
hereby amended to read as follows: 
 
Sec. 29-16.  Definitions. 
 
 For the purposes of this article, the following words and phrases shall have the meanings 
respectively ascribed to them by this section, unless the context clearly indicates a different meaning:  
 
 ALLEY AND ALLEYWAYS MEANS LANES OR PASSAGEWAYS FOR USE AS A 
MEANS OF ACCESS TO THE REAR OF LOTS OR BUILDINGS. ALLEYS AND 
ALLEYWAYS ARE NOT IN ANY WAY TO BE CONSIDERED THOROUGHFARES. 
 
 Public rights-of-way means that property used as public thoroughfares and lying between the 
exterior boundary lines of any area granted to or received by the city by grant, gift, easement, deed, 
dedication or operation of the law for street, alley, walk or utility purposes.  
 
 Sidewalk means that portion of a street between the curb lines or the lateral lines of a roadway 
and the adjacent lines, intended for use of pedestrians.  

 
 Street means the entire width between the boundary lines of every way, when any part thereof 
is open to the use of the public for purposes of vehicular travel.  
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 Vehicle means a conveyance which is self-propelled.  
 
 Section 2. That Chapter 29, Article II, of the Tempe City Code is hereby amended by 
adding a new Section 29-24 to read: 
 
SEC. 29-24.  PROHIBITED USE OF PUBLIC RIGHT-OF-WAY. 
 
 IT SHALL BE UNLAWFUL FOR ANY PERSON TO USE A PUBLIC STREET, 
HIGHWAY, ALLEY, LANE, PARKWAY, SIDEWALK OR OTHER RIGHT-OF-WAY, 
WHETHER SUCH RIGHT-OF-WAY HAS BEEN DEDICATED TO THE PUBLIC IN FEE 
OR BY EASEMENT, FOR LYING, SLEEPING OR OTHERWISE REMAINING IN A 
SITTING POSITION THEREON, EXCEPT IN THE CASE OF A PHYSICAL EMERGENCY 
OR IN THE ADMINISTRATION OF MEDICAL ASSISTANCE. 
 
 Section 3. That Chapter 29, Article II, of the Tempe City Code is hereby amended by 
adding a new Section 29-25 to read: 
 
SEC. 29-25.  USE OF ALLEYS AS THOROUGHFARES. 
 
 NO PERSON SHALL USE AN ALLEY WITHIN THE CITY AS A THOROUGHFARE 
EXCEPT AUTHORIZED EMERGENCY VEHICLES, PROPERTY OWNERS, RESIDENTS, 
AND TENANTS WITHIN THE BOUNDRIES OF THEIR PROPERTY, PERFORMING 
LOADING AND UNLOADING FROM THEIR PROPERTY, OR VEHICLES OTHERWISE 
AUTHORIZED BY THE CITY. 
 

Section 4.  Pursuant to the Tempe City Charter, Section 2.12, ordinances are effective 
thirty (30) days after adoption or at any later date specified therein.  
 

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF TEMPE, 
ARIZONA this ____ day of ________________, 2014. 

 
________________________________ 

      Mark W. Mitchell, Mayor 
 
ATTEST: 
 
 
 
_____________________________ 
Brigitta M. Kuiper, City Clerk 
 
APPROVED AS TO FORM: 
 
 
_____________________________ 
Judith R. Baumann, City Attorney 



 
 

 
CITY OF TEMPE                                                               Council Meeting Date:  1/23/2014 
REQUEST FOR COUNCIL ACTION                                                          Agenda Item:  5D3   
 

 
ACTION:  Hold the second and final public hearing to adopt an ordinance to amend Chapter 26, Article III, Section 26-53.1 
of the Tempe City Code relating to Disposal of Property in Police Possession.  (Ordinance No. O2014.07)  
 
FISCAL IMPACT:  N/A  
 
RECOMMENDATION:  Adopt Ordinance No. O2014.07. 
    
BACKGROUND INFORMATION:  The ordinance clarifies the process and disposal of money, contraband, or property 
that has been abandoned, stolen, found, or seized by the police department.  The revision to this Ordinance will ensure that 
the City Ordinance remains consistent with State Law as it relates to the dollar amount of disposed property.  The revision 
will also allow the City, pursuant to State statute, to post the notice for property disposition on the Tempe website, negating 
the need and cost of publication.  
 
ATTACHMENTS:   Ordinance No. O2014.07. 
          
STAFF CONTACT(S):  Bill Amato, Police Legal Advisor, (480) 350-8610          
 
Department Director:  Tom Ryff, Police Chief 
Legal review by:  Judi Baumann, City Attorney 
Prepared by:  Mari Yennie, Executive Assistant 



ORDINANCE NO. O2014.07 

AN ORDINANCE OF THE CITY COUNCIL OF 
THE CITY OF TEMPE, ARIZONA, AMENDING 
CHAPTER 26, ARTICLE III, TEMPE CITY 
CODE, BY AMENDING SECTION 26-53.1 
RELATING TO DISPOSAL OF PROPERTY IN 
POLICE POSSESSION. 

**************************************** 

 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TEMPE, ARIZONA, as 
follows: 
 

Section 1.  That Chapter 26, Article V, Section 26-70 of the Tempe City Code is hereby 
amended to read as follows: 

 
Sec. 26-53.1. Disposal of property in police possession, notice, publication. 
 

(a) Money or property coming into the hands of the police department as abandoned, 
stolen, found, seized, contraband, safekeeping or as evidence, shall be disposed of as follows: 
 

(1) Property used as evidence in any criminal proceeding shall be disposed of as 
provided in the State Rules of Criminal Procedure, Rule 28.2; items which 
cannot be returned to a legal owner shall be disposed of as provided in 
paragraph (10) below; 

 
  (2) Property seized as a forfeiture shall be disposed of as forfeitures under A.R.S. 

§13-4301 et seq.; 
 
  (3) Illegal drugs not used for evidence or as forfeitures shall be disposed of as 

provided in A.R.S. § 13-3413; 
 

(4) Confiscated spirituous liquors not used as evidence shall be destroyed unless 
otherwise provided herein; 

 
  (5) Stolen property not used as evidence or falling under another provision herein 

shall be disposed of as property held for safekeeping under paragraph (9) 
thereof; 

 
   (6) Contraband not otherwise disposed of as provided herein shall be destroyed; 
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  (7) Explosives and hazardous materials shall be destroyed, disposed of or retained 
for use by the police department unless otherwise provided for in this section; 

 
  (8) Perishable items not otherwise disposed of as provided herein or reclaimed by 

the owner may be destroyed after twenty-four (24) hours of its acquisition by 
the department; 

 
  (9) Property which is being held for safekeeping by the police, or entrusted to the 

police for safekeeping, shall be disposed of after the department provides notice 
to the person entrusting the property or the owner. The notice shall be sent to 
such person within thirty (30) days after the entrustment notifying that person to 
claim the property no later than thirty (30) days following the date of the notice, 
or else the property will be disposed of by the department as provided in 
paragraph (10); or 

 
  (10) Property whose disposition is not otherwise provided for in this section shall be 

disposed of as follows: PURSUANT TO STATE LAW.  
 

a. Items of an apparent market value estimated at twenty-five dollars ($25) or 
less may be disposed of by the police department as it deems appropriate 
and in accordance with the city's materials management ordinance and 
policies; or 

 
b. Items of a value of twenty-five dollars ($25) or more and all found money 

may be disposed of after notice is mailed to the person known or believed to 
be the owner of the property. If an owner or other claimant is unknown, the 
city shall publish notice that the property, if not claimed within the time 
period, will be disposed of, used or sold by the city. Sixty (60) days after 
notice of the property is mailed or published as provided herein, if the 
property remains unclaimed by the owner or other claimant, the city shall 
petition the city court for disposal of the property. If the property remains 
unclaimed ninety (90) days after acquisition of the property, then the court 
shall order escheatment and disposition as requested by the city. The city 
may dispose of such property in any manner authorized by law for excess or 
surplus materials generally.  

 
(b) If there is a dispute as to the ownership of money or property coming into the 

possession of the police department, the department shall request an administrative hearing to 
determine who has the greater right to the possession of the property. All parties claiming an 
ownership interest in the property shall be given notice of the hearing and an opportunity to be 
heard. The hearing officer shall establish rules of administration and procedure to ensure the fair 
and orderly conduct of hearings held pursuant to this section. 
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(C) MONEY OR PROPERTY COMING INTO THE HANDS OF THE POLICE 

DEPARTMENT AS ABANDONED, STOLEN, FOUND, SEIZED, CONTRABAND, 
SAFEKEEPING OR AS EVIDENCE, SHALL PURSUANT TO STATUTE, REQUIRE THE 
CITY TO POST A NOTICE CONTAINING A DESCRIPTION OF THE PROPERTY BEFORE 
THE FINAL DISPOSITION OF THE PROPERTY. 

 
Section 2. Pursuant to the Tempe City Charter, Section 2.12, ordinances are effective 

thirty (30) days after adoption or at any later date specified therein.  

 
PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF TEMPE, 

ARIZONA this ____ day of ________________, 2014. 
 
 
 

________________________________ 
      Mark W. Mitchell, Mayor 
 
 
ATTEST: 
 
 
 
_____________________________ 
Brigitta M. Kuiper, City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
 
_____________________________ 
Judith R. Baumann, City Attorney 

 
 
 

 



 
 

 
CITY OF TEMPE Council Meeting Date: 1/23/2014 
REQUEST FOR COUNCIL ACTION Agenda Item:  5D4   
 

 
ACTION:  Hold the second and final public hearing to approve an ordinance to amend Chapter 6, Article II, Sections 6-21, 
6-32 and 6-49 through 6-53 of the Tempe City Code relating to Animals and Fowl.   (Ordinance No. O2014.08)  
 
FISCAL IMPACT:  N/A  
 
RECOMMENDATION:  Adopt Ordinance No. O2014.08. 
    
BACKGROUND INFORMATION:  The ordinance clarifies the definition of abandoned animals, animal cruelty and 
impoundment.  This Ordinance will ensure that the Tempe Police Department has sufficient authorization to deal with 
abandoned and stray animals, including keeping them for a limited period of time before turning them over to shelters, should 
the owner not come forward. This is expected to save the City from the expenses incurred in paying for extended care for 
stray animals. This arises out of the contract for rabies and animal control the City entered into in June 2013.  
 
ATTACHMENTS:   Ordinance No. O2014.08. 
          
STAFF CONTACT(S):  Bill Amato, Police Legal Advisor, (480) 350-8610          
 
Department Director:  Tom Ryff, Police Chief 
Legal review by:  Judi Baumann, City Attorney 
Prepared by:  Mari Yennie, Executive Assistant 



  

ORDINANCE NO. O2014.08 

AN ORDINANCE OF THE CITY COUNCIL OF 
THE CITY OF TEMPE, ARIZONA, AMENDING 
CHAPTER 6, ARTICLE II, TEMPE CITY CODE, 
RELATING TO ANIMALS AND FOWLS BY 
AMENDING SECTION 6-21 RELATING TO 
DEFINITIONS; BY ADDING NEW SECTION 6-32 
RELATING TO ABANDONED ANIMALS; AND 
BY ADDING NEW SECTIONS 6-49, 6-50, 6-51, 6-
52 AND 6-53 RELATING TO IMPOUNDMENT. 

********************************************* 

 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TEMPE, ARIZONA, 
as follows: 
 

Section 1. That Chapter 6, Article II, Section 6-21 of the Tempe City Code is hereby 
amended to read as follows: 
 
Sec. 6-21.  Definitions. 
 
 As used in this article, unless the context otherwise requires, the following words and 
phrases shall have the meanings ascribed in this section: 
 
 ABANDONED ANIMAL MEANS ANY ANIMAL THAT HAS BEEN FOUND OR 
PROVIDED TO THE POLICE DEPARTMENT, WHETHER THE OWNER IS KNOWN OR 
UNKNOWN, THAT IS NOT THE SUBJECT OF A PROSECUTION FOR ANIMAL 
CRUELTY. 
 
 Animal means any animal of a species that is susceptible to rabies, except man. 
 
 At large means on or off the premises of the owner and not under control of the owner or 
other persons acting for the owner. Any dog in a suitable enclosure which actually confines the 
dog shall not be considered to be running at large. 
 
 Department means the state department of health services. 
 
 Enforcement agent means that person in each county who is responsible for the 
enforcement of this article and the regulations promulgated thereunder. 
 



Ordinance No. O2014.08 
2 

 

 Impound means the act of taking or receiving into custody by the enforcement agent any 
dog or other animal for the purpose of confinement in an authorized pound in accordance with 
the provisions of this article. 
 
 Kennel means an enclosed, controlled area, inaccessible to other animals, in which a person 
keeps, harbors or maintains five (5) or more dogs under controlled conditions. 
 
 Livestock means neat animals, horses, sheep, goats, swine, mules and asses. 
 
 Owner means any person keeping an animal other than livestock for more than six (6) 
consecutive days. 
 
 Pound means any establishment authorized for the confinement, maintenance, safekeeping 
and control of dogs and other animals that come into the custody of the enforcement agent in the 
performance of his official duties. 
 
 Rabies quarantine area means any area in which a state of emergency has been declared to 
exist due to the occurrence of rabies in animals in or adjacent to this area. 
 
 Rabies vaccination certificate means a method of recording and duplicating rabies 
information that is in compliance with the county enforcement agent's licensing system and/or 
county enforcement agent's prescribed forms. 
 
 Stray dog means any dog four (4) THREE (3) months of age or older running at large 
which is not wearing a valid license tag. 
 
 Vaccination means the administration of an antirabies vaccine to animals by a veterinarian, 
or in authorized pounds by employees trained by a veterinarian. 
 
 Veterinarian, unless otherwise indicated, means any veterinarian licensed to practice in this 
state or any veterinarian employed in this state by a governmental agency. 
 
 Veterinary hospital means any establishment operated by a veterinarian licensed to practice 
in this state that provides clinical facilities and houses animals or birds for dental, medical or 
surgical treatment. A veterinary hospital may have adjacent to it or in conjunction with it or as an 
integral part of it, pens, stalls, cages or kennels for quarantine, observation or boarding. 
 
 Vicious animal means any animal that (a) has a propensity to bite without provocation; (b) 
has killed or inflicted injury on a human being on public or private property; or (c) has killed a 
domestic animal without provocation while the animal was off the owner's property.  A 
determination that an animal is a vicious animal under this chapter may be declared only after a 
hearing before a justice of the peace or a city magistrate.  This definition does not apply to a 
police animal under the command of its trainer. 
 

Section 2.  That Chapter 6, Article II, Division 1, of the Tempe City Code is hereby 
amended by adding Section 6-32 to read: 
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SEC. 6-32.  ABANDONED ANIMALS. 
 

(A) IF ANY ANIMAL HAS BEEN FOUND OR PROVIDED TO THE POLICE 
DEPARTMENT, THAT ANIMAL SHALL BE CONSIDERED AN ABANDONED ANIMAL. 

 
(1) IF NO PERSON IS IMMEDIATELY AVAILABLE, CAPABLE AND WILLING TO 

PROVIDE SHELTER AND CARE FOR AN ABANDONED ANIMAL, THE 
POLICE DEPARTMENT SHALL FACILITATE THE SHELTERING OF THAT 
ANIMAL THROUGH MARICOPA COUNTY ANIMAL CARE AND CONTROL, 
AN ANIMAL WELFARE ORGANIZATION, AN ANIMAL SHELTER OR A 
SUITABLE HOME. 
 

(2) IF THE OWNER IS KNOWN, THE POLICE DEPARTMENT SHALL PROVIDE 
NOTICE TO THE OWNER THAT THE ANIMAL HAS BEEN PLACED 
PURSUANT TO THIS SECTION. THAT NOTICE SHALL INCLUDE THE 
CONTACT INFORMATION OF THE SHELTERING ENTITY. 

 
(3) IF THE OWNER IS NOT KNOWN, THE POLICE DEPARTMENT SHALL MAKE 

REASONABLE EFFORTS TO IDENTIFY THE OWNER AND PROVIDE NOTICE 
TO THE OWNER. IF NO OWNER CAN BE IDENTIFIED, NO NOTICE IS 
NECESSARY. 

 
(B) THE POLICE DEPARTMENT WILL NOT TAKE OWNERSHIP OR RESPONISBILITY 

FOR AN ABANDONED ANIMAL, BUT SHALL FACILITATE THE PLACEMENT OF AN 
ABANDONED ANIMAL PURSUANT TO THE PROVISIONS OF THIS SECTION. 

 
(C) ANY FACILITY SHELTERING AN ABANDONED ANIMAL PURSUANT TO THIS 

SECTION SHALL KEEP THE ABANDONED ANIMAL FOR NO LESS THAN SEVENTY-TWO (72) 
HOURS PRIOR TO PLACING THE ANIMAL FOR ADOPTION OR OTHERWISE DISPOSING OF 
THE ANIMAL. 

 
(1) THE POLICE DEPARTMENT SHALL ONLY BE RESPONSIBLE FOR THE FIRST 

SEVENTY-TWO (72) HOURS OF SHELTERING OR VETERINARY COSTS OF 
AN ABANDONED ANIMAL IF THE ANIMAL IS NOT RETRIEVED BY THE 
OWNER OR ADOPTED BY ANOTHER PERSON. 

 
(2) THE OWNER OF THE ABANDONED ANIMAL OR ANY PERSON ADOPTING 

AN ABANDONED ANIMAL SHALL BE RESPONIBLE FOR ALL SHELTERING 
AND VETERINARY COSTS FOR THE ABANDONED ANIMAL. 

 
Section 3. That Chapter 6, Article II, Division 2, of the Tempe City Code is hereby 

amended by adding Section 6-49 to read: 
 

SEC. 6-49.  ANIMAL CRUELTY. 
 
 (A) A PERSON COMMITS ANIMAL CRUELTY IF THE PERSON DOES ANY OF THE 
FOLLOWING: 
 
  (1) INTENTIONALLY, KNOWINGLY OR RECKLESSLY SUBJECTS ANY ANIMAL 

UNDER THE PERSON'S CUSTODY OR CONTROL TO CRUEL NEGLECT OR 
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ABANDONMENT. 
 
  (2) INTENTIONALLY, KNOWINGLY OR RECKLESSLY FAILS TO PROVIDE 

MEDICAL ATTENTION NECESSARY TO PREVENT PROTRACTED 
SUFFERING TO ANY ANIMAL UNDER THE PERSON'S CUSTODY OR 
CONTROL.  

 
  (3) INTENTIONALLY, KNOWINGLY OR RECKLESSLY INFLICTS UNNECESSARY 

PHYSICAL INJURY TO ANY ANIMAL. 
 
  (4) RECKLESSLY SUBJECTS ANY ANIMAL TO CRUEL MISTREATMENT. 
 
  (5) INTENTIONALLY, KNOWINGLY OR RECKLESSLY KILLS OR ATTEMPTS TO 

KILL ANY ANIMAL UNDER THE CUSTODY OR CONTROL OF ANOTHER 
PERSON WITHOUT EITHER LEGAL PRIVILEGE OR CONSENT OF THE 
OWNER.  

 
  (6) RECKLESSLY INTERFERES WITH, STRIKES, KILLS OR HARMS A WORKING 

OR SERVICE ANIMAL WITHOUT EITHER LEGAL PRIVILEGE OR CONSENT 
OF THE OWNER.  

 
  (7) INTENTIONALLY, KNOWINGLY OR RECKLESSLY LEAVES AN ANIMAL 

UNATTENDED AND CONFINED IN A MOTOR VEHICLE AND PHYSICAL 
INJURY TO OR DEATH OF THE ANIMAL IS LIKELY TO RESULT.  

 
  (8) RECKLESSLY ALLOWS ANY DOG THAT IS UNDER THE PERSON'S 

CUSTODY OR CONTROL TO INTERFERE WITH, KILL OR CAUSE PHYSICAL 
INJURY TO A SERVICE ANIMAL.  

 
  (9) STRIKES ANY DOMESTIC ANIMAL WITH A VEHICLE RESULTING IN 

INJURY TO THE ANIMAL, AND LEAVES THE SCENE WITHOUT RENDERING 
AID AND ASSISTANCE IN THE CARE OF SUCH ANIMAL, IF SUCH ACTION 
CAN BE TAKEN WITH REASONABLE SAFETY. FOR PURPOSES OF THIS 
SECTION, "DOMESTIC ANIMAL" SHALL MEAN AN ANIMAL USUALLY 
DOMICILED WITH OR CARED FOR BY HUMANS, SUCH AS A CAT, DOG, 
HORSE OR CATTLE.  

 
  (10) INTENTIONALLY OR KNOWINGLY POISONS OR ATTEMPTS TO POISON 

ANY DOMESTIC ANIMAL. FOR PURPOSES OF THIS SECTION, "POISON" OR 
"ATTEMPT TO POISON" INCLUDES THE ACT OF PLACING FOOD, WATER, 
OR LURE OF ANOTHER SORT WHICH CONTAINS POISON OR CONTAINS 
HEALTH THREATENING FOREIGN OBJECTS, SUCH AS GLASS OR METAL, 
IN A LOCATION WHERE ANY ANIMAL MAY BE ATTRACTED TO IT.  

 
  (11) INTENTIONALLY, KNOWINGLY OR RECKLESSLY USES A BAITED TRAP OR 

MECHANICAL DEVICE TO CAPTURE AN ANIMAL, CAUSING IT INJURY OR 
DEATH.  

 
 (B) IT IS A DEFENSE TO SUBSECTION (A) ABOVE IF: 
 
  (1) TO PROTECT HIMSELF OR HIS LIVESTOCK OR POULTRY, A PERSON DOES 
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THE FOLLOWING: 
 
   A. EXPOSES POISON TO BE TAKEN BY A DOG THAT HAS KILLED OR 

WOUNDED LIVESTOCK OR BY PREDATORY ANIMALS ON PREMISES 
OWNED, LEASED OR CONTROLLED BY THE PERSON; AND  

 
   B. THE TREATED PROPERTY IS KEPT POSTED BY THE PERSON WHO 

AUTHORIZED OR PERFORMED THE TREATMENT UNTIL THE POISON 
HAS BEEN REMOVED; AND  

 
   C. THE POISON IS REMOVED AFTER THE THREAT TO THE PERSON OR 

THE PERSON'S LIVESTOCK OR POULTRY HAS CEASED TO EXIST. 
 
   D. THE POSTING REQUIRED SHALL PROVIDE ADEQUATE WARNING TO 

PERSONS WHO ENTER THE PROPERTY BY THE POINT OR POINTS OF 
NORMAL ENTRY. THE WARNING NOTICE THAT IS POSTED SHALL BE 
READABLE AT A DISTANCE OF FIFTY (50) FEET, SHALL CONTAIN A 
POISON STATEMENT AND SYMBOL AND SHALL STATE THE WORD 
"DANGER" OR "WARNING".  

 
  (2) A PERSON USES POISONS IN AND IMMEDIATELY AROUND BUILDINGS 

OWNED, LEASED OR CONTROLLED BY THE PERSON FOR THE PURPOSE OF 
CONTROLLING RODENTS AS OTHERWISE ALLOWED BY THE LAWS OF 
THE STATE.  

 
 (C) IT IS NOT A DEFENSE TO SUBSECTION (A) ABOVE IF: 
 
  (1) THE ANIMAL WAS TRESPASSING ON PROPERTY OWNED OR CONTROLLED 

BY THE PERSON ALLEGED TO HAVE VIOLATED THIS SECTION. 
 
  (2) THE ANIMAL WAS NOT RESTRAINED IN COMPLIANCE WITH ANY LEASH 

LAW, INCLUDING § 6-30. 
 
  (3) THE PERSON ALLEGED TO HAVE VIOLATED THIS SECTION DID NOT 

KNOW THAT THE ANIMAL WAS UNDER THE CUSTODY OR CONTROL OF 
ANOTHER PERSON.  

 
 (D) THIS SECTION DOES NOT PROHIBIT OR RESTRICT: 
 
  (1) THE TAKING OF WILDLIFE OR OTHER ACTIVITIES PERMITTED BY OR 

PURSUANT TO A.R.S. TITLE 17. 
 
  (2) ACTIVITIES PERMITTED BY OR PURSUANT TO A.R.S. TITLE 3. 
 
  (3) ACTIVITIES REGULATED BY THE ARIZONA GAME AND FISH 

DEPARTMENT OR THE ARIZONA DEPARTMENT OF AGRICULTURE. 
 
  (4) ANY ACTIVITY INVOLVING A DOG, WHETHER THE DOG IS RESTRAINED 

OR NOT, IF THE ACTIVITY IS DIRECTLY RELATED TO THE BUSINESS OF 
SHEPHERDING OR HERDING LIVESTOCK AND THE ACTIVITY IS 
NECESSARY FOR THE SAFETY OF A HUMAN, THE DOG OR LIVESTOCK.  
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 (E) A PERSON WHO VIOLATES SUBSECTION (A) HEREIN IS GUILTY OF A CLASS 1 
MISDEMEANOR. 
 
 (F) A PERSON CONVICTED OF VIOLATING SUBSECTION (A) HEREIN, SHALL BE 
REQUIRED BY THE COURT TO MAKE RESTITUTION TO THE OWNER OF THE ANIMAL IN 
THE FULL AMOUNT OF THE OWNER'S ECONOMIC LOSS, UNLESS THE CONVICTED 
PERSON IS THE OWNER.  
 
  (1) THE FULL AMOUNT OF ECONOMIC LOSS SHALL INCLUDE, BUT NOT BE 

LIMITED TO, THE COST OF VETERINARY CARE, BOARDING, AND 
NECROPSY; THE VALUE OF THE ANIMAL; COST OF A REPLACEMENT 
ANIMAL; COST OF TRAINING A REPLACEMENT ANIMAL; AND  

 
  (2) IN THE CASE OF A WORKING OR SERVICE ANIMAL, ANY ADDITIONAL 

COSTS INCURRED TO REPLACE THE SERVICES OF THE WORKING OR 
SERVICE ANIMAL WHILE THE ANIMAL REMAINS UNAVAILABLE TO ITS 
OWNER.  

 
 (G) UPON CONVICTION OF A VIOLATION OF §§ 6-49 AND 6-50, INVOLVING AN 
ANIMAL THAT IS UNDER THE CONVICTED PERSON'S CUSTODY OR CONTROL, THE COURT 
SHALL ORDER THE VICTIMIZED ANIMAL FORFEITED TO THE CITY AND THE ANIMAL 
MAY THEN BE PLACED UP FOR ADOPTION THROUGH MARICOPA COUNTY ANIMAL CARE 
AND CONTROL, AN ANIMAL WELFARE ORGANIZATION, AN ANIMAL SHELTER, A 
SUITABLE HOME, OR HUMANELY DESTROYED. FOR PURPOSES OF FORFEITURE, A 
CONVICTION MAY RESULT FROM A VERDICT OR PLEA, INCLUDING A NO CONTEST PLEA. 
ALL RIGHT, TITLE AND INTEREST TO THE ANIMAL IS DEEMED TO HAVE VESTED IN THE 
CITY ON THE COMMISSION OF THE ACT OR OMISSION GIVING RISE TO THE CONVICTION. 
THE COURT SHALL ORDER THE CONVICTED PERSON TO MAKE RESTITUTION TO THE 
CITY FOR THE CITY'S REASONABLE COSTS INCURRED IN HOUSING, CARE, FEEDING AND 
TREATMENT OF THE ANIMAL FROM THE TIME OF SEIZURE OR IMPOUNDMENT TO THE 
TIME OF CONVICTION.  
 
 (H) RESERVED. 
 
 (I) RESERVED. 
 
 (J) FOR THE PURPOSES OF THIS SECTION: 
 
  (1) ANIMAL MEANS A MAMMAL, BIRD, REPTILE OR AMPHIBIAN.  
 
  (2) CRUEL MISTREATMENT MEANS TO TORTURE OR OTHERWISE INFLICT 

UNNECESSARY SERIOUS PHYSICAL INJURY UPON AN ANIMAL OR TO 
KILL AN ANIMAL IN A MANNER THAT CAUSES PROTRACTED SUFFERING 
TO THE ANIMAL.  

 
  (3) CRUEL NEGLECT MEANS TO FAIL TO PROVIDE AN ANIMAL WITH 

NECESSARY FOOD, WATER OR SHELTER.  
 
  (4) HANDLER MEANS A LAW ENFORCEMENT OFFICER OR ANY OTHER 

PERSON WHO HAS SUCCESSFULLY COMPLETED A COURSE OF TRAINING 
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PRESCRIBED BY THE PERSON'S AGENCY OR THE SERVICE ANIMAL 
OWNER AND WHO USED A SPECIALLY TRAINED ANIMAL UNDER THE 
DIRECTION OF THE PERSON'S AGENCY OR THE SERVICE ANIMAL OWNER.  

 
  (5) SERVICE ANIMAL MEANS AN ANIMAL THAT HAS COMPLETED A FORMAL 

TRAINING PROGRAM THAT ASSISTS ITS OWNER IN ONE OR MORE DAILY 
LIVING TASKS THAT ARE ASSOCIATED WITH A PRODUCTIVE LIFESTYLE 
AND THAT IS TRAINED TO NOT POSE A DANGER TO THE HEALTH AND 
SAFETY OF THE GENERAL PUBLIC.  

 
  (6) WORKING ANIMAL MEANS A HORSE OR DOG USED BY A LAW 

ENFORCEMENT AGENCY, SPECIALLY TRAINED FOR LAW ENFORCEMENT 
WORK AND IS UNDER THE CONTROL OF A HANDLER.  

 
Section 4. That Chapter 6, Article II, Division 2, of the Tempe City Code is hereby 

amended by adding Section 6-50 to read: 
 
SEC. 6-50.  AUTHORITY TO REMOVE, IMPOUND AND FORFEIT ANIMALS; COST 

OF CARE. 
 
 (A) A PEACE OFFICER, ENFORCEMENT AGENT OR COUNTY ANIMAL CONTROL 
OFFICER IS HEREBY AUTHORIZED AND EMPOWERED TO SEIZE AND IMPOUND ANY 
ANIMAL AS FOLLOWS:  
 
  (1) ON PROCESS ISSUED PURSUANT TO THE PROVISIONS OF A.R.S. TITLE 13, 

INCLUDING A SEARCH WARRANT. 
 
  (2) IF THE PEACE OFFICER, ENFORCEMENT AGENT OR COUNTY ANIMAL 

CONTROL OFFICER HAS REASONABLE GROUNDS TO BELIEVE THAT A 
VIOLATION OF § 6-49 HAS OCCURRED.  

 
  (3) IF THE PEACE OFFICER, ENFORCEMENT AGENT OR ANIMAL CONTROL 

OFFICER HAS REASONABLE GROUNDS TO BELIEVE ANY OF THE 
FOLLOWING: 

 
   A. THAT AN ANIMAL IS IN DISTRESS CAUSED BY MISTREATMENT, 

LACK OF FOOD OR WATER, RESTRAINT, RESTRICTION OF 
MOVEMENT, CONFINEMENT, LACK OF SUFFICIENT EXERCISE 
SPACE, CONSTRICTIVE GEAR, INJURY, ILLNESS, PHYSICAL 
IMPAIRMENT OR PARASITES; OR  

 
   B. THAT AN ANIMAL'S WELL-BEING IS THREATENED BY A 

DANGEROUS CONDITION OR CIRCUMSTANCE; OR 
 
   C. THAT SEIZURE IS NECESSARY TO PROTECT THE HEALTH OR SAFETY 

OF THE ANIMAL OR THE HEALTH AND SAFETY OF OTHER ANIMALS; 
OR 

 
   D. THAT AN ANIMAL IS VICIOUS OR DESTRUCTIVE AND MAY BE A 

DANGER TO THE SAFETY OF ANY PERSON OR OTHER ANIMAL; OR 
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   E. THAT AN ANIMAL IS AN ABANDONED ANIMAL. 
 
 (B) NOTHING IN THIS SECTION SHALL BE CONSTRUED TO PROHIBIT THE 
ATTORNEY FOR THE STATE, AFTER SEIZURE OF AN ANIMAL BY A PEACE OFFICER, 
ENFORCEMENT AGENT OR ANIMAL CONTROL OFFICER, FROM TAKING POSSESSION OF 
AND KEEPING THE ANIMAL WHEN THE ATTORNEY DEEMS THE ANIMAL TO BE OF 
EVIDENTIARY VALUE IN ANY CRIMINAL PROSECUTION RELATING TO THE CONDITION 
OF THE ANIMAL. IF THE ATTORNEY FOR THE STATE INTENDS TO TAKE POSSESSION OF 
AND RETAIN AN ANIMAL AS EVIDENCE IN ANY CRIMINAL PROSECUTION, THE 
ATTORNEY SHALL PROMPTLY PROVIDE WRITTEN NOTICE TO THE POLICE DEPARTMENT.  
 
 (C) THE CITY MAY CONTRACT WITH ANY PERSON, AGENCY OR SHELTER, 
INCLUDING VOLUNTEERS, TO HOUSE, CARE FOR AND TREAT AN ANIMAL THAT HAS 
BEEN SEIZED AND IMPOUNDED PURSUANT TO THE PROVISIONS OF THIS SECTION.  
 
 (D) THE OWNER OR KEEPER OF AN ANIMAL PROPERLY SEIZED UNDER THIS 
SECTION IS LIABLE FOR THE COST OF HOUSING, CARING FOR AND TREATING THE 
ANIMAL. UNLESS THE SEIZURE OR IMPOUNDMENT OF AN ANIMAL IS FOR EVIDENTIARY 
PURPOSES, SUPPORTED BY A WRITTEN NOTICE OF INTENT AS REQUIRED BY 
SUBSECTION (B), OR THE COURT DETERMINES AT A POST-SEIZURE HEARING THAT THE 
SEIZURE OR IMPOUNDMENT WAS NOT JUSTIFIED, THE OWNER OR KEEPER SHALL POST 
WITH THE COURT A BOND IN THE FORM OF CASH OR A SURETY'S UNDERTAKING TO 
DEFRAY SOME OF THE COSTS OF HOUSING OF, CARING FOR AND TREATING THE 
ANIMAL. THE BOND SHALL BE IN THE AMOUNT OF $25.00 PER ANIMAL. THE OWNER OR 
KEEPER SHALL POST THE BOND WITHIN TEN (10) DAYS OF THE DATE OF THE NOTICE 
PROVIDED UNDER § 6-51.  THE OWNER OR KEEPER SHALL POST THE BOND WITHIN 
THREE (3) DAYS OF THE DATE OF THE SEIZURE IF PURSUANT TO § 6-50(A)(3)(E).  IF THE 
OWNER OR KEEPER FAILS TO POST THE BOND WITHIN THE SPECIFIED TIME, THE OWNER 
OR KEEPER SHALL BE DEEMED TO HAVE ABANDONED THE ANIMAL. THE ANIMAL MAY 
THEN BE PLACED FOR ADOPTION THROUGH MARICOPA COUNTY ANIMAL CARE AND 
CONTROL, AN ANIMAL WELFARE ORGANIZATION, AN ANIMAL SHELTER, A SUITABLE 
HOME OR HUMANELY DESTROYED.  
 
 (E) UPON FORFEITURE OF AN ANIMAL, THE COURT SHALL FORFEIT THE BOND TO 
PAY THE EXPENSES INCURRED IN THE HOUSING OF, CARING FOR AND TREATING THE 
ANIMAL. IF THE BOND EXCEEDS THE EXPENSES, THE COURT SHALL EXONERATE THE 
BOND AMOUNT AND ORDER THE SECURITY RETURNED TO THE OWNER OR KEEPER 
ONLY TO THE EXTENT THE BOND EXCEEDS THE EXPENSES INCURRED IN THE HOUSING 
OF, CARING FOR AND TREATMENT OF THE ANIMAL. THE COURT SHALL ORDER THE 
BOND EXONERATED AND THE SECURITY RETURNED TO THE OWNER OR KEEPER IF AT 
THE CONCLUSION OF THE CASE THE ANIMAL IS NOT FORFEITED UNDER THIS ARTICLE.  
 

Section 5. That Chapter 6, Article II, Division 2, of the Tempe City Code is hereby 
amended by adding Section 6-51 to read: 

 
SEC. 6-51.  POST-SEIZURE HEARINGS. 
 
 (A) THE BURDEN OF PROOF IN THE SEIZURE HEARING PURSUANT TO THIS 
ARTICLE SHALL BE BY A PREPONDERANCE OF THE EVIDENCE. THE FORMAL RULES OF 
EVIDENCE SHALL NOT APPLY AND RELIABLE HEARSAY SHALL BE ADMISSIBLE. THE 
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COURT SHALL ORDER THE ANIMAL TO BE FORFEITED TO THE CITY TO BE PLACED FOR 
ADOPTION THROUGH MARICOPA COUNTY ANIMAL CARE AND CONTROL, AN ANIMAL 
WELFARE ORGANIZATION, AN ANIMAL SHELTER, A SUITABLE HOME OR HUMANELY 
DESTROYED IF THE COURT FINDS FROM A PREPONDERANCE OF THE EVIDENCE THAT A 
VIOLATION OF § 6-49 OR § 6-50 HAS OCCURRED OR IF THE COURT FINDS THAT THE 
ANIMAL WILL SUFFER NEEDLESSLY IF HUMANE DESTRUCTION IS DELAYED.  
 
 (B) WHENEVER A PEACE OFFICER, ENFORCEMENT AGENT OR ANIMAL CONTROL 
OFFICER SEIZES OR IMPOUNDS AN ANIMAL BASED ON A REASONABLE BELIEF THAT A 
VIOLATION OF § 6-49 OR § 6-50 HAS OCCURRED OR THAT PROMPT ACTION IS REQUIRED 
TO PROTECT THE HEALTH OR SAFETY OF THE ANIMAL OR THE HEALTH AND SAFETY OF 
OTHER ANIMALS, THE OWNER OR KEEPER OF THE ANIMAL MAY REQUEST A POST-
SEIZURE HEARING TO DETERMINE THE VALIDITY OF THE SEIZURE OR IMPOUNDMENT 
OR BOTH. THE POST-SEIZURE HEARING SHALL BE COMMENCED AS FOLLOWS:  
 
  (1) IF THE OWNER IS KNOWN, THE OWNER MAY SIGN A STATEMENT 

PERMANENTLY RELINQUISHING OWNERSHIP OF THE ANIMAL TO THE 
PEACE OFFICER OR ENFORCEMENT AGENT. THE STATEMENT SHALL 
INDICATE THAT THE ANIMAL WILL BE EITHER PLACED FOR ADOPTION, 
THROUGH MARICOPA COUNTY ANIMAL CARE AND CONTROL, AN 
ANIMAL WELFARE ORGANIZATION, AN ANIMAL SHELTER, A SUITABLE 
HOME OR HUMANELY DESTROYED ACCORDING TO LAW.  

 
  (2) IF THE OWNER'S OR KEEPER'S WHEREABOUTS CANNOT BE DETERMINED, 

THE NOTICE SHALL BE MAILED TO THE OWNER OR KEEPER'S LAST 
KNOWN ADDRESS BY REGISTERED OR CERTIFIED MAIL, RETURN 
RECEIPT REQUESTED.  

 
  (3) THE POLICE DEPARTMENT, WITHIN FORTY-EIGHT (48) HOURS, 

EXCLUDING WEEKENDS AND CITY HOLIDAYS, OF THE SEIZURE OR 
IMPOUNDMENT, SHALL CAUSE A NOTICE TO BE AFFIXED TO A 
CONSPICUOUS PLACE WHERE THE ANIMAL WAS SITUATED OR 
PERSONALLY DELIVER A NOTICE OF THE SEIZURE OR IMPOUNDMENT, 
OR BOTH, TO THE OWNER OR KEEPER, IF KNOWN OR ASCERTAINABLE 
AFTER REASONABLE INVESTIGATION. THE NOTICE SHALL INCLUDE THE 
FOLLOWING:  

 
   A. THE NAME, BUSINESS ADDRESS AND TELEPHONE NUMBER OF THE 

PERSON PROVIDING THE NOTICE. 
 
   B. A DESCRIPTION OF THE ANIMAL SEIZED, INCLUDING 

IDENTIFICATION UPON THE ANIMAL IF ANY. 
 
   C. THE AUTHORITY AND PURPOSE FOR THE SEIZURE, OR 

IMPOUNDMENT, INCLUDING THE TIME, PLACE AND 
CIRCUMSTANCES UNDER WHICH THE ANIMAL WAS SEIZED.  

 
   D. A STATEMENT THAT, IN ORDER TO RECEIVE A POST-SEIZURE 

HEARING, THE OWNER OR PERSON AUTHORIZED TO KEEP THE 
ANIMAL, OR HIS OR HER AGENT, SHALL REQUEST THE HEARING BY 
SIGNING AND RETURNING TO THE COURT AN ENCLOSED 
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DECLARATION OF OWNERSHIP OR RIGHT TO KEEP THE ANIMAL 
WITHIN TEN (10) DAYS, INCLUDING WEEKENDS AND CITY 
HOLIDAYS, OF THE DATE OF THE NOTICE. THE DECLARATION MUST 
BE RETURNED BY PERSONAL DELIVERY OR BY MAIL. THE 
DECLARATION WILL BE DEEMED RECEIVED AT THE TIME IT IS 
PERSONALLY SERVED OR, IF MAILED, UPON RECEIPT.  

 
   E. A STATEMENT THAT THE OWNER OR KEEPER IS RESPONSIBLE FOR 

THE COST OF HOUSING, CARING FOR AND TREATING THE ANIMAL 
THAT WAS PROPERLY SEIZED AND IMPOUNDED.  

 
   F. A STATEMENT THAT THE OWNER IS REQUIRED TO POST A BOND 

WITH THE COURT TO DEFRAY THE EXPENSES OF HOUSING, CARING 
FOR AND TREATING THE ANIMAL THAT HAS BEEN PROPERLY 
SEIZED AND IMPOUNDED.  

 
   G. A WARNING THAT IF THE OWNER OR KEEPER FAILS TO POST THE 

BOND WITHIN TEN (10) DAYS OF THE SEIZURE, INCLUDING 
WEEKENDS AND HOLIDAYS, THE ANIMAL WILL BE DEEMED 
ABANDONED AND WILL BE PLACED FOR ADOPTION THROUGH 
MARICOPA COUNTY ANIMAL CARE AND CONTROL, AN ANIMAL 
WELFARE ORGANIZATION, AN ANIMAL SHELTER, A SUITABLE 
HOME OR HUMANELY EUTHANIZED ACCORDING TO LAW.  

 
   H. A WARNING THAT IF THE OWNER OR KEEPER FAILS TO APPEAR AT 

THE HEARING, THE COURT SHALL ORDER THE ANIMAL FORFEITED 
TO THE CITY TO BE PLACED FOR ADOPTION THROUGH MARICOPA 
COUNTY ANIMAL CARE AND CONTROL, AN ANIMAL WELFARE 
ORGANIZATION, AN ANIMAL SHELTER, A SUITABLE HOME OR 
HUMANELY DESTROYED ACCORDING TO LAW.  

 
   I. A WARNING THAT THIS CIVIL HEARING IS SEPARATE AND DISTINCT 

FROM ANY ANIMAL CRUELTY PROSECUTION, THAT ANYTHING THE 
PERSON TESTIFIES TO AT THE HEARING MAY BE USED AGAINST 
THEM IN THE CRIMINAL PROSECUTION, THAT THEY ARE NOT 
ENTITLED TO A PUBLIC DEFENDER, THAT IF THEY WISH TO BE 
REPRESENTED BY AN ATTORNEY AT THE SEIZURE HEARING THEY 
MUST RETAIN AN ATTORNEY AND THAT NO CONTINUANCES OF 
THE HEARING WILL BE GRANTED TO SECURE AN ATTORNEY.  

 
(4) THE COURT SHALL CONDUCT THE POST-SEIZURE HEARING WITHIN 

FIFTEEN (15) DAYS OF THE COURT'S RECEIPT OF THE REQUEST, 
EXCLUDING WEEKENDS AND CITY HOLIDAYS.  

 
  (5) FAILURE OF THE OWNER OR KEEPER, OR THE OWNER'S OR KEEPER'S 

AGENT, TO REQUEST OR TO ATTEND A SCHEDULED HEARING SHALL 
RESULT IN A FORFEITURE OF ANY RIGHT TO A POST-SEIZURE HEARING 
AND THE ANIMAL SHALL BE ABANDONED AND WILL BE EITHER PLACED 
UP FOR ADOPTION THROUGH MARICOPA COUNTY ANIMAL CARE AND 
CONTROL, AN ANIMAL WELFARE ORGANIZATION, AN ANIMAL SHELTER, 
A SUITABLE HOME OR HUMANELY DESTROYED ACCORDING TO LAW.  
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   A. IN THE EVENT OF THE ACQUITTAL OR FINAL DISCHARGE WITHOUT 

A CONVICTION OF A PERSON WHO WAS CHARGED UNDER THIS 
ARTICLE, OR A DETERMINATION THAT THE ANIMAL IS NOT 
VICIOUS, THE COURT SHALL, UPON DEMAND, DIRECT THE RELEASE 
OF SEIZED OR IMPOUNDED ANIMALS THAT HAVE NOT BEEN 
FORFEITED UPON A SHOWING OF PROOF OF OWNERSHIP. ANY 
QUESTIONS REGARDING OWNERSHIP SHALL BE DETERMINED IN A 
SEPARATE HEARING BY THE COURT AND THE COURT SHALL HEAR 
TESTIMONY FROM ANY PERSONS WHO MAY ASSIST IN 
DETERMINING OWNERSHIP OF THE ANIMAL. IF THE OWNER IS 
DETERMINED TO BE UNKNOWN OR THE OWNER IS PROHIBITED OR 
UNABLE TO RETAIN POSSESSION OF THE ANIMAL FOR ANY 
REASON, THE COURT SHALL ORDER THE ANIMAL RELEASED FOR 
PLACEMENT WITH MARICOPA COUNTY ANIMAL CARE AND 
CONTROL, AN ANIMAL WELFARE ORGANIZATION, AN ANIMAL 
SHELTER, A SUITABLE HOME OR HUMANELY EUTHANIZED 
ACCORDING TO LAW. THIS SUBSECTION SHALL NOT BE 
CONSTRUED TO CAUSE THE RELEASE OF AN ANIMAL SEIZED OR 
IMPOUNDED PURSUANT TO ANY OTHER LOCAL, STATE OR FEDERAL 
LAW OR REGULATION.  

 
   B. IT IS UNLAWFUL FOR A PERSON TO FAIL TO PRODUCE THE ANIMAL 

AT THE TIME OF THE HEARING IF THE ANIMAL WAS NOT INITIALLY 
SEIZED, MAKE ARRANGEMENTS WITH AND ALLOW THE POLICE 
DEPARTMENT TO VIEW THE ANIMAL UPON REQUEST, OR PROVIDE 
VERIFICATION THAT THE ANIMAL HAS BEEN HUMANELY 
DESTROYED.  

 
Section 6. That Chapter 6, Article II, Division 2, of the Tempe City Code is hereby 

amended by adding Section 6-52 to read: 
 
SEC. 6-52.  ENFORCEMENT; NONPRECLUSION OF OTHER ENFORCEMENT 

ACTION; APPEAL. 
 
 (A) ANY PEACE OFFICER, ENFORCEMENT AGENT OR COUNTY ANIMAL CONTROL 
OFFICER IS HEREBY AUTHORIZED AND EMPOWERED TO ENFORCE THE PROVISIONS OF 
THIS ARTICLE AND TO ISSUE CITATIONS FOR THE VIOLATIONS THEREOF.  
     
 (B) IT SHALL BE UNLAWFUL FOR ANY PERSON(S) TO INTERFERE WITH ANY 
OFFICER AUTHORIZED TO ENFORCE THIS ARTICLE IN THE PERFORMANCE OF HIS 
DUTIES, OR TO RELEASE ANY ANIMAL DULY SEIZED AND/OR IMPOUNDED AND ANY 
PERSON GUILTY OF SUCH ACT SHALL BE GUILTY OF A CLASS 1 MISDEMEANOR.  
 
 (C) USE OF THE CIVIL PROCEDURES AND REMEDIES PROVIDED FOR IN THIS 
ARTICLE SHALL NEITHER REQUIRE NOR PRECLUDE OTHER ENFORCEMENT ACTION ON 
THE SAME FACTS, INCLUDING A CRIMINAL PROSECUTION OF THE OWNER. THE CIVIL 
PROCEDURES AND REMEDIES PROVIDED FOR IN THIS ARTICLE ARE REMEDIAL AND NOT 
PUNITIVE AND ARE NOT PRECLUDED BY AN ACQUITTAL OR CONVICTION IN A 
CRIMINAL PROCEEDING.  
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 (D) APPEAL BY EITHER PARTY OF THE DECISION OF THE COURT SHALL BE BY 
WAY OF SPECIAL ACTION TO THE SUPERIOR COURT ON THE RECORD OF THE HEARING. 
THE COURT, AT THE HEARING, SHALL ISSUE AN ORDER THAT INCLUDES WRITTEN 
FINDINGS OF FACT AND CONCLUSIONS OF LAW. IF EITHER PARTY CLAIMS THE RECORD 
TO BE INCOMPLETE OR LOST AND THE COURT WHO CONDUCTED THE HEARING SO 
CERTIFIES, A NEW HEARING SHALL BE CONDUCTED BEFORE THAT COURT. THE OWNER 
MUST POST A BOND EQUIVALENT TO SIXTY (60) DAYS OF IMPOUNDMENT COSTS IN 
ORDER TO PREFECT THE OWNER'S APPEAL. NOTICE OF THE AMOUNT DUE SHALL BE 
GIVEN TO THE OWNER BY THE COURT AT THE TIME OF THE SEIZURE HEARING IF 
FORFEITURE IS ORDERED. THE APPEALING PARTY SHALL BEAR THE COST OF 
PREPARING THE RECORD OF THE HEARING ON APPEAL. NO APPEAL SHALL BE TAKEN 
LATER THAN FIVE (5) DAYS AFTER THE DECISION.  
 
 (E) UNLESS GOOD CAUSE IS SHOWN, THE OWNER SHALL BE LIABLE FOR ALL 
VETERINARY, IMPOUND AND BOARD FEES RESULTING FROM THE ANIMAL'S 
IMPOUNDMENT UNTIL A FINAL DECISION BY THE COURT, INCLUDING THE PENDENCY 
OF AN APPEAL. THE OWNER SHALL NOT BE RESPONSIBLE FOR ANY FEES IF THE OWNER 
PREVAILS AT THE HEARING OR ULTIMATELY ON APPEAL.  
 

Section 7. That Chapter 6, Article II, Division 2, of the Tempe City Code is hereby 
amended by adding Section 6-53 to read: 
 
SEC. 6-53.  DISPOSITION OF ANIMALS. 
 
 ANY ANIMAL FORFEITED, ABANDONED, OWNERLESS OR UNCLAIMED, AND ANY 
OTHER ANIMAL TO BE PERMANENTLY DISPOSED OF BY THE CITY SHALL BE PLACED 
FOR ADOPTION THROUGH MARICOPA COUNTY ANIMAL CARE AND CONTROL, AN 
ANIMAL WELFARE ORGANIZATION, AN ANIMAL SHELTER, A SUITABLE HOME OR 
HUMANELY DESTROYED.  
 

Section 8. Pursuant to the Tempe City Charter, Section 2.12, ordinances are effective 
thirty (30) days after adoption or at any later date specified therein.  
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PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF TEMPE, 
ARIZONA this ____ day of ________________, 2014. 

 
 

________________________________ 
      Mark W. Mitchell, Mayor 
ATTEST: 
 
 
_____________________________ 
Brigitta M. Kuiper, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
_____________________________ 
Judith R. Baumann, City Attorney 

 
 
 



 
 

 
CITY OF TEMPE Council Meeting Date:  1/23/2014 
REQUEST FOR COUNCIL ACTION Agenda Item:  5E1 
 

 
ACTION:  Adopt a resolution authorizing the Mayor to execute a Development Agreement with the ARIZONA BOARD OF 
REGENTS, a body corporate, for and on behalf of Arizona State University and USA PLACE HOTEL MANAGEMENT, LLC, 
an Arizona limited liability company for a hotel and conference center to be built at the southeast corner of University Drive 
and Mill Avenue.  (Resolution No. R2014.08) 
 
FISCAL IMPACT:  The City will rebate up to $800,000 per year from a combination of the unrestricted portion of Project-
generated transaction privilege tax (“sales tax”) on hotels and restaurants, and the additional tax on transient lodging (“bed 
tax”) for a period of 20 years.  All City payments will be derived from Project-generated unrestricted sales tax and bed tax 
revenue collected; the City will not be required to make any payment in excess of the unrestricted sales and bed tax 
revenues actually collected from the Project.  The City will retain any unrestricted sales tax and bed tax revenue collected 
that exceeds $800,000 in a given year. 
  
RECOMMENDATION:  Adopt Resolution No. R2014.08. 
   
BACKGROUND INFORMATION:  The agreement between ASU, USAPlace, and the City is for the construction and 
operation of a 330-room Omni hotel and an integrated 30,000 square-foot conference center to be built at the southeast 
corner of University Drive and Mill Avenue.  The City agrees to pay, for a period of 20 years, one-hundred percent (100%) of 
the transaction privilege (sales) tax on hotels and restaurants, and one-hundred percent (100%) of the additional tax on 
transient lodging (“bed tax’”) levied by City pursuant to Sections 16-444, 16-445 and 16-447 of the Tempe City Code, 
respectively.  The payments will be limited to the unrestricted sales tax and bed tax revenue actually collected by the City 
with respect to the hotel and conference center, up to $800,000 per year.  The City is not required to pay an amount in 
excess of the collected tax revenues.  Pursuant to ARS § 9-500.06 the City is required to expend revenues collected from 
the 5% discriminatory bed tax to promote tourism, which includes direct expenditures to develop, improve or operate tourism 
related facilities.  That portion of the $800,000 in rebate payments collected pursuant to Section 16-447 of the Tempe City 
Code, is being paid pursuant to that authorization.   
 
In addition to the construction of the hotel and conference center, ASU will record a restrictive covenant that limits the use of 
the property to a hotel and conference center for thirty-five (35)-years.  USAPlace agrees to include “Tempe” in the name of 
the hotel and conference center and expend a minimum of $495,000 annually during the term of the agreement on the 
promotion of tourism in Tempe. 
 
As required by ARS Section 9-500.11(K), on August 22, 2013, the City adopted a Notice of Intent to enter into a retail 
development tax incentive agreement. 
 
ATTACHMENTS:   Resolution, Development Agreement, and Exhibits 
          
STAFF CONTACT(S):  Alex Smith, Real Estate Development Manager, (480) 350-2708      
 
Department Director:  Dave Nakagawara, Community Development Director 
Legal review by:  Cynthia McCoy, Assistant City Attorney 
Prepared by:  Alex Smith, Real Estate Development Manager 
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Resolution No. R2014.08 
 

 
 

 

RESOLUTION NO. R2014.08 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF TEMPE, ARIZONA, AUTHORIZING THE MAYOR TO 
EXECUTE A DEVELOPMENT AGREEMENT WITH THE 
ARIZONA BOARD OF REGENTS (“ABOR”), A BODY 
CORPORATE, FOR AND ON BEHALF OF ARIZONA 
STATE UNIVERSITY (“ASU”) AND USA PLACE HOTEL 
MANAGEMENT, LLC, AN ARIZONA LIMITED 
LIABILITY COMPANY (“USAPlace”) 
 

 WHEREAS, USAPlace intends to lease certain real property at the southeast corner of 
University Avenue and Mill Avenue in the City of Tempe from ABOR (the “Property”), on 
which it intends to construct or cause to be constructed a hotel and conference center.  
  
 WHEREAS, the development, redevelopment, operation, and expansion of uses on the 
Property within the corporate limits of the City are of such significance that the City desires to 
encourage and facilitate such development, redevelopment, operation and expansion.  
 
 WHEREAS, the development of the Property will aid in the creation and retention of jobs 
within the City and foster increased tourism within the City, all of which will redound to the 
economic benefit of the residents of the City.    

 
WHEREAS, the City, ASU and USAPlace have agreed on certain terms embodied in 

a Convention and Conference Center Development Agreement that will be in effect for a 
period of 35 years, pursuant to which the City will agree to rebate for a period of 20 years, 
pursuant to Sections 9-500.11 and 9-500.06 of the Arizona Revised Statutes, the transaction 
privilege (sales) tax on hotels and restaurants, and the additional tax on transient lodging, 
which taxes are levied by the City pursuant to Sections 16-444, 16-445 and 16-447 of the 
Tempe City Code, respectively.   

 
WHEREAS, pursuant to Section 9-500.06 of the Arizona Revised Statutes, as 

amended, the City Council hereby finds that the Improvements to be constructed pursuant to 
the Development Agreement are tourism related facilities, and that the payment of the 
portion of the incentives derived from the tax on transient lodging levied pursuant to Section 
16-447 of the Tempe City Code, in accordance with the Development Agreement constitutes 
an expenditure of such funds to develop, improve and operate tourism related facilities, and 
satisfies the City’s obligation to expend the funds so collected on the promotion of tourism.  
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Resolution No. R2014.08 
 

WHEREAS, the City Council hereby makes the following findings of fact pursuant to 
Section 9-500.11.D: 

 
 A. The proposed “tax incentives” are anticipated to raise more revenue 

than the amount of the incentive during the term of the Development Agreement. 
 
 B. The gross revenues to be raised by the Project within the duration of the 

Development Agreement is approximately $50,700,000 and the value of the “tax incentives” 
is limited to $16,000,000. 

 
 C. The foregoing finding has been verified by an independent third party. 
 
 D. In the absence of the “tax incentives” the Project would not have 

located in Tempe in the same time, place or manner.  
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF TEMPE, ARIZONA, as follows: 
 
Section 1: That the Mayor is authorized to execute the Development Agreement and any 

other related documents referenced therein, substantially in the forms of such documents on file 
with the City Clerk’s office, and to take such further actions and execute such additional 
documents as are necessary to implement the intent of this Resolution and the Development 
Agreement.  

 
PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF TEMPE, 

ARIZONA, this __________ day of January, 2014. 
 
 

   
 Mark W. Mitchell, Mayor 

 
ATTEST: 
 
      
Brigitta M. Kuiper, City Clerk 
 
APPROVED AS TO FORM: 
 
      
Judith R. Baumann, City Attorney 
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WHEN RECORDED, RETURN TO: 

Bruce B. May 
Jennings Strouss & Salmon  
One E. Washington St., Suite 1900 
Phoenix, AZ  85004-2554 
 
 
 

CONVENTION AND CONFERENCE CENTER DEVELOPMENT AGREEMENT 

THIS CONVENTION AND CONFERENCE CENTER DEVELOPMENT 
AGREEMENT (the “Agreement”) is executed as of this ___ day of _____________, 2014 (the 
“Effective Date”) by and between the ARIZONA BOARD OF REGENTS (“ABOR”), a body 
corporate, for and on behalf of Arizona State University (“ASU”), and the CITY OF TEMPE, a 
municipal corporation (the “City”), and USA PLACE HOTEL MANAGEMENT, LLC, an 
Arizona limited liability company (the “HCC Lessee”).  

RECITALS 

A. ASU is the Owner of certain real property (the “Property”) consisting of 
approximately 10.47 acres located at the southeast corner of University Avenue and Mill Avenue 
in the City of Tempe.  The Property was formerly a shopping center and is currently leased to a 
restaurant tenant and used for classrooms and related academic uses.  ASU wants the Property to 
be redeveloped to include, among other things a hotel, convention and conference center and 
other commercial enterprises and other improvements. 

B. On October 22, 2012 ASU issued RFQ No. 91302 seeking qualified firms or 
individuals to submit their qualifications for the development of a hotel and convention and 
conference center on the Property.  After a review of the submittals by ASU and the City, the 
development team comprised of the HCC Lessee and Omni Hotels Operating Corporation, a 
Delaware corporation (the “Omni”), were selected to develop a hotel convention and conference 
center on the Property.  

C. Pursuant to that certain Option to Lease and Escrow Instructions dated January 
__, 2014 (“Option to Lease”), ASU granted to USA Place, LLC, an Arizona limited liability 
company (“USAP”) the option to lease the Property pursuant to a series of take downs and 
closings.  USAP has designated the HCC Lessee as the party who has the right to lease that 
portion of the Property described on Exhibit A attached hereto (the “HCC Parcel”).  Pursuant to 
the Option to Lease, if the HCC Lessee exercises its option, ASU, as landlord, and the HCC 
Lessee, as tenant will enter into a Ground Lease (the “HCC Lease”), whereby ASU leases the 
HCC Parcel to the HCC Lessee, and the HCC Lessee agrees to construct certain improvements 
on the HCC Parcel that include without limitation a hotel (the “Hotel Improvements”) and 
conference and convention center (the “Conference Center Improvements”) on the HCC 
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Parcel.  The Conference Center Improvements and the Hotel Improvements are collectively 
referred to in this Agreement as the “Improvements”.  The Conference Center Improvements, 
the Hotel Improvements and the HCC Parcel are collectively referred to in this Agreement as the 
“Project.”  

D. Pursuant to that certain Operating Agreement dated as of                              , 2014 
between Omni and the HCC Lessee (the “HCC Operating Agreement”), following the HCC 
Completion Date (defined below), Omni has agreed to operate the Improvements on the terms 
set forth in the HCC Operating Agreement.   

E. The development, redevelopment, operation, and expansion of uses on the 
Property within the corporate limits of the City are of such significance that the City desires to 
encourage and facilitate such development, redevelopment, operation and expansion. 

F. The parties understand and acknowledge that this Agreement is a “Development 
Agreement” within the meaning of, and entered into pursuant to the terms of, Arizona Revised 
Statutes (“A.R.S.”) § 9-500.05 to facilitate the redevelopment of the Property by providing for, 
among other things: (i) permitted uses of portions of the Property; and (ii) other matters related 
to the development, redevelopment, operation, and expansion of portions of the Property.  The 
Parties further agree that the terms of this Agreement shall constitute covenants running with the 
Property as more fully described in this Agreement. 

G. The parties also understand and acknowledge that this Agreement is authorized 
and entered into in accordance with the provisions of A.R.S. § 9-500.11.  The actions taken by 
the City pursuant to this Agreement are for economic development purposes as that term is used 
in A.R.S. § 9-500.11, will assist in the creation and retention of jobs, and will, in other ways, 
improve and enhance the economic welfare of the residents of the City.  Pursuant to A.R.S. 
§9-500.11, the City has previously adopted a notice of intent to enter into this Agreement and to 
make the findings required by A.R.S. §9-500.11, such findings having been verified by an 
independent third party before the City entered into this Agreement.  Such findings are, by this 
reference, incorporated into this Agreement as though set forth in their entirety herein. 

H. In addition to the creation and retention of jobs within the City, construction of 
the Improvements will foster increased tourism within the City, all of which will redound to the 
economic benefit of the residents of the City.  To evidence its support for these tourism-related 
operations, City has agreed pursuant to Section 9-500.06 of the Arizona Revised Statues, as 
amended, to allocate and pay the “City CC Payments” (as hereafter defined) from a portion of 
the Project Tax Revenue collected by City as a result of the operation of the Project.  

I. The parties wish to set forth certain terms and conditions relating to the use, 
operation, repair, replacement and maintenance of the Conference Center Improvements.   

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which is hereby acknowledged, the parties agree as follows: 
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1. Construction of the Conference Center Improvements.  Following execution of 
the HCC Lease, the HCC Lessee agrees to construct the Improvements in accordance with, and 
described in, Exhibit B (the “Construction Covenant”).   

2. Operation of Conference Center Improvements.   

2.1 Operating Standard.  The Operating Agreement shall provide that Omni or 
any successor and assign approved pursuant to Section 2.2 below (the “HCC Operator”) shall 
operate the Conference Center Improvements as a convention and conference center and 
ancillary uses as set forth in Exhibit B (the “Operating Standard”) until thirty-five (35) years 
after the HCC Completion Date (the “Restriction Period”).  Contemporaneously with the 
execution of this Agreement by all parties, ASU shall execute and record in the records of 
Maricopa County, Arizona a restriction (the “Use Restriction”) for the benefit of the City, 
limiting the HCC Parcel to use as a hotel and convention and conference center and ancillary 
uses during the Restriction Period.  The Use Restriction shall be in the form attached hereto as 
Exhibit C, and shall not be amended without City’s prior written consent.  Notwithstanding 
anything contained herein to the contrary, the Use Restriction shall terminate if (a) the HCC 
Lessee’s option to lease the HCC Parcel terminates either because (i) the HCC Lessee does not 
exercise its option to acquire the HCC Parcel by the applicable deadline under the Option to 
Lease, or (ii) following its exercise, the HCC Lessee fails to close on its lease of the HCC Parcel 
by the applicable deadline under the Option to Lease or (b) the HCC Lease is terminated for any 
reason prior to HCC Completion Date.  

2.2 Termination of HCC Operating Agreement.  If the HCC Operating 
Agreement is terminated for any reason prior to the expiration of the Restriction Period, HCC 
Lessee’s right to designate a replacement operator of the Improvements shall be subject to the 
approval of ASU and City, such approval not to be unreasonably withheld, conditioned or 
delayed.  Without limiting the foregoing, ASU and City shall have the right to consider, without 
limitation, whether the proposed operator is adequately capitalized, the branding of the Hotel 
Improvements and specifically the adequacy of the flag under which the Improvements will be 
operated, and whether the HCC Lessee has at least ten (10) years’ experience operating similar 
facilities.  Nothing contained therein or otherwise in this Agreement shall prevent the HCC 
Lessee from terminating the HCC Operating Agreement or substituting another operator or 
otherwise exercising any other right or remedy therein in the event of the Hotel Operator’s 
failure to meet required conditions for performance of, or default of its obligations under, the 
Operating Agreement.  In the event of a designation of a new operator meeting the standards set 
forth above or termination of the Operating Agreement, ASU and City, as may be necessary, 
shall cooperate with the HCC Lessee to timely approve another operator to assure that the 
operation of the Improvements continues in accordance with the Operating Standard.  The term 
“HCC Operator”, as used herein, shall refer to any new operator as approved. 

2.3 Operating Costs.  The HCC Lessee shall pay, or require the HCC Operator 
to pay, all costs and expenses associated with the use, operation, maintenance, repair and 
replacement of the Conference Center Improvements until the expiration or prior termination of 
the term of the HCC Lease.  
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3. Economic Incentives.  The City has determined that the construction of the 
Improvements and operation of the Project within the City’s corporate limits, accompanied by 
the satisfaction by the HCC Lessee and the HCC Operator (and their respective permitted 
successors and/or assigns) of the Construction Covenant, Operating Standard and Use 
Restriction, (i) will enhance the economic health of the City; (ii) will result in a net increase of 
jobs in the City; (iii) will increase the City’s construction and transaction privilege taxes; (iv) 
will increase the public parking available in downtown Tempe, Arizona, (v) will otherwise 
improve or enhance the economic welfare of the residents of the City; (vi) is not likely to occur 
(or to occur at this time and/or in this manner and/or at this location) without the incentives 
provided in this Agreement; and (vii) demonstrates the potential to generate revenues and other 
benefits (both tangible and intangible) to the City that outweigh or are not disproportionate to the 
costs associated with these incentives.  ASU has determined that the redevelopment of the 
Property will benefit ASU as the owner of the Property and compliment and benefit the 
operations of ASU’s Tempe campus.  Accordingly, the City and ASU have agreed to provide to 
the HCC Lessee, but solely and expressly upon compliance with and satisfaction by the HCC 
Lessee (or its permitted successors and/or assigns) of the Construction Covenant, Operating 
Standard and the Use Restriction, and so long as there is no default by the HCC Lessee of any 
term, condition or provision of this Agreement beyond the expiration of any notice and cure 
period, including any cure period granted to any Mortgagee under Section 7.1.3 hereof, the 
economic incentives described in this Section 3 (the “Economic Incentives”). 

3.1 Source of Payments.  The ASU CC Payments (defined below) shall be 
paid solely from the payments in lieu of tax received by ASU under the HCC Lease (the 
“PILOT”).  If the PILOT received in any year is less than the ASU CC Payment payable for 
such year, then the ASU CC Payment for such year shall be reduced as set forth in Section 3.2.1.  
The City CC Payments shall be paid solely from the Project Tax Revenue.  For purposes of this 
Agreement, “Project Tax Revenue” means one-hundred percent (100%) of the Unrestricted 
Portion (defined below) of the transaction privilege (sales) tax on hotels and restaurants, and 
one-hundred percent (100%) of the additional tax on transient lodging levied by City pursuant to 
Sections 16-444, 16-445 and 16-447 of the Tempe City Code, respectively, and actually 
collected by the City with respect to the Project.  As of the date hereof, the Unrestricted Portion 
of the transaction privilege (sales) tax is 1.2% and the additional tax on transient lodging is 5.0%.  
For purposes hereof, “Unrestricted Portion” means the transaction privilege (sales) taxes on 
hotels and restaurants levied by City pursuant to Sections 16-444 and 16-445, respectively, of the 
Tempe City Code, and the additional taxes on transient lodging levied by City pursuant to 
Section 16-447 of the Tempe City Code, adopted or approved by the City Council of the City of 
Tempe and, to the extent required by the Tempe City Charter, approved by the electorate, in 
either case without restriction as to effectiveness, use or application.  Examples of the restricted 
portion of such taxes include those levied pursuant to City of Tempe Ordinance numbers 96.41, 
2000.73 and 2010.20.  If the Project Tax Revenue received in any year is less than the City CC 
Payment payable for such year, then the City CC Payment for such year shall be reduced as set 
forth in Section 3.2.2.   

3.2 Contribution to Conference Center Improvements.  In consideration for 
the Construction Covenant, Operating Standard, Use Restriction and the other direct public 
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benefits described in Section 5 below and elsewhere in this Agreement, ASU and the City agree 
as follows: 

3.2.1 ASU shall pay to the HCC Lessee an amount equal to $800,000 
per annum (each an “ASU CC Payment” and collectively the “ASU CC Payments”) for the 
first (1st) through twentieth (20th) anniversaries of the date the Improvements are completed as 
evidenced by a temporary or final certificate of occupancy allowing all or substantially all of 
the Improvements to be used by the public (the “HCC Completion Date”); provided, 
however, that in any year when the ASU CC Payment is more than the PILOT received by 
ASU, then the ASU CC Payment shall be an amount equal to the PILOT paid to ASU for such 
year.  Until such time as each construction lender, permanent lender and/or bond holder or 
other entity providing debt financing (each a “Conference Center Lender/Funding Entity”) 
has been fully repaid for its loan to the HCC Lessee for the initial construction of the 
Improvements or investment in the Conference Center Improvements (as evidenced by written 
notice from the Conference Center Lender/Funding Entity), all ASU CC Payments shall be 
paid into an account established with The Bank of New York Mellon Trust Company, N.A. or 
bank, savings and loan institution or similar financial institution located in Phoenix, Arizona 
designated by the HCC Lessee and the Conference Center Lender/Funding Entities (the “CC 
Funding Account”), and shall be applied to repay all loans, bonds and other debt financing.  
From time to time, the HCC Lessee will notify ASU of all Conference Center Lender/Funding 
Entities.  After ASU has received written notice from the Conference Center Lender/Funding 
Entities that all loans, bonds and other debt financing have been repaid, the ASU CC Payments 
shall be paid directly to the HCC Lessee.  ASU shall make the ASU CC Payment in two equal 
semi-annual installments payable on the tenth (10th) business day following receipt of each 
PILOT payment under the HCC Lease.  Nothing in this Section 3.2.1 shall be construed to 
require ASU to make any ASU CC Payment to the HCC Lessee until the PILOT payment on 
which such ASU CC Payment is based is actually received by ASU. 

3.2.2 The City shall pay to the HCC Lessee an amount equal to 
$800,000 per annum (each a “City CC Payment” and collectively the “City CC Payments”) 
for the first (1st) through twentieth (20th) anniversaries of the HCC Completion Date; provided, 
however, that in any year when the City CC Payment is more than the Project Tax Revenue 
received by the City, then the City CC Payment shall be reduced to an amount equal to the 
Project Tax Revenue paid to the City for such year.  Until such time as each Conference Center 
Lender/Funding Entity has been fully repaid for its loan to the HCC Lessee for the initial 
construction of the Improvements or investment in the Conference Center (as evidenced by 
written notice from the Conference Center Lender/Funding Entity), all City CC Payments shall 
be paid directly into the CC Funding Account and shall be applied to repay all loans, bonds and 
other debt financing.  From time to time, the HCC Lessee will notify City of all Conference 
Center Lender/Funding Entities.  After the City has received written notice from the 
Conference Center Lender/Funding Entities that all loans, bonds and other debt financing have 
been repaid, the City CC Payments shall be paid directly to the HCC Lessee.  The City shall 
make the City CC Payment semi-annually, with the first such payment to be made within thirty 
(30) days after the end of the sixth (6th) month following the HCC Completion Date, and 
continuing within thirty (30) days after the end of every sixth (6th) month thereafter for a period 
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of twenty (20) years; provided that any such payment may be delayed by the City if the 
responsible taxable party fails to file the applicable tax returns and make the applicable sales 
tax payments for the period to which the City’s payment relates.  If such a failure occurs, the 
City shall make the required payment of the City CC Payment within ninety (90) days after the 
applicable taxable party files the applicable tax return and/or makes the applicable sales tax 
payment.  If the Project Tax Revenues are reported on tax returns filed by different entities, 
City will make the City CC Payments from each applicable return, as described above; 
provided that in no event shall the aggregate payments to be made by City exceed the amount 
of the City CC Payments or the Project Tax Revenue, as applicable.  Nothing in this Section 
3.2.2 shall be construed to require the City to make any payment to the HCC Lessee until the 
Project Tax Revenue is actually generated and received by the City, the HCC Lessee 
acknowledges that the semi-annual payments may not be in equal amounts.   

3.2.3 ASU shall have no further obligation to make ASU CC Payments 
following payment of the amounts due and payable for the period through and including the 
20th anniversary of the HCC Completion Date.  The City shall have no further obligation to 
make City CC Payments following payment of the amounts due and payable for the period 
through and including the 20th anniversary of the HCC Completion Date.  

4. Term.   

4.1 Term.  This Agreement shall commence on the Effective Date and shall 
continue until the later of (i) the thirty-fifth (35th) anniversary of the Effective Date or (ii) the 
expiration or earlier termination of the HCC Lease (the “Expiration Date”).  Notwithstanding 
anything contained herein to the contrary, this Agreement shall terminate if (a) the HCC Lessee’s 
option to lease the HCC Parcel terminates either because (i) the HCC Lessee does not exercise its 
option to acquire the HCC Parcel by the applicable deadline under the Option to Lease or (ii) 
following its exercise, the HCC Lessee fails to close on its lease of the HCC Parcel by the 
applicable deadline under the Option to Lease or (b) the HCC Lease is terminated for any reason 
prior to the HCC Completion Date or (c) if there is an uncured material default by the HCC 
Lessee as provided in Section 7.2 unless the default has been cured by the HCC Lessee within 
any applicable notice and cure period or by a Mortgagee (as defined in and pursuant to Section 
7.1.3).   If this Agreement is terminated on account of a default by ASU under the HCC Lease or 
by ASU or the City under this Agreement in accordance with Section 7.2, nothing in this 
Agreement shall limit the HCC Lessee’s remedies against the defaulting party on account of such 
default.  

5. Direct Public Benefits.  ASU, the City and the HCC Lessee hereby acknowledge 
that the Construction Covenant, Operating Standard and Use Restriction and the covenants 
contained in this Section 5 constitute direct public benefits and constitute consideration for the 
Economic Incentives agreed to by ASU and City: 

5.1 Naming Rights.  During the Restriction Period, (i) the name of the 
Conference Center Improvements shall be a variant of Omni Tempe Hotel and Conference 
Center or other similar moniker which includes the word “Tempe”, (ii) the name of the 
Conference Center Improvements shall not be changed without the prior written consent of ASU 
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and City, which consent may be granted or withheld in their unfettered discretion, provided that 
if Omni ceases to be the HCC Operator, the name may be changed to reflect such change in the 
identity of the HCC Operator but not the reference to Tempe.  In no event shall the name of the 
Project include the name of any other municipality or geographic area.  During the Restriction 
Period, whenever referring to the Project in marketing materials (including, but not limited to, all 
forms of media advertising (including television, radio, print, billboard, brochure and internet), 
direct mail, direct marketing, and sponsorship marketing (“Marketing Materials”), the HCC 
Lessee shall use, and shall require the HCC Operator to use, the name of the Conference Center 
Improvements in full; provided that building signage may refer only to the “Omni (or the name 
of then Hotel Operator) Hotel.” 

5.2 Tourism Promotion Expenditures.  Until the twentieth (20th) anniversary 
of the HCC Completion Date, the HCC Lessee covenants and agrees to expend, and/or to require 
the HCC Operator to expend, a minimum of $495,000 annually during the term of this 
Agreement on the promotion of tourism in Tempe, which activities may, at the discretion of the 
HCC Lessee, include, but are not limited to, any and all forms of Marketing Materials and 
related promotional activities, marketing through trade associations, including, without 
limitation, targeted marketing trips to association meetings, conventions and related events, 
complimentary trips to familiarize convention or trade show organizers with the Project, other 
travel to promote the Project, and other advertising and promotional activities developed as part 
of an overall advertising and marketing strategy to promote the Project (“Tourism Promotion 
Expenditures”).  Such Tourism Promotion Expenditures shall include the City of Tempe name, 
a description of major local events or amenities, as reasonably determined and identified in a 
timely fashion by the City, and the promotion of the Project as a unique place to visit, shop and 
conduct business meetings and conferences.  On or before April 1 of each year, the HCC Lessee 
shall provide, or cause the HCC Operator to provide, the City and ASU with a summary of all 
Tourism Promotion Expenditures for the preceding calendar year. 

5.3 ASU Boardroom.  The Conference Center Improvements constructed by 
the HCC Lessee pursuant to the Construction Covenant, at its expense, will include a boardroom 
of not less than 1,000 square feet (the “ASU Boardroom”).  The furniture, fixtures, equipment 
and other improvements (“Boardroom Improvements”) initially installed therein and all 
replacements of or refurbishments to the Boardroom Improvements, will be subject to ASU’s 
prior written approval, which shall not be unreasonably withheld so long as the Boardroom 
Improvements are of a level of quality and finish equal to or better than comparable meeting 
rooms for general use in the Convention Center Improvements.  ASU shall be entitled to upgrade 
the Boardroom to reflect its affiliation with ASU, at ASU’s expense, subject to HCC Lessee’s 
approval not to be unreasonably withheld or delayed.  The name of the ASU Boardroom will be 
selected by ASU, subject to HCC Lessee’s approval, not to be unreasonably withheld or delayed.  
The ASU Boardroom and pre-function areas will be available for use by ASU and its designees 
at any time and from time to time during the term of the HCC Lease.  There shall be no charge to 
ASU or its designees for use of the ASU Boardroom and pre-function areas, but the HCC 
Operator may charge ASU and its designees for any food and or beverage, audiovisual (unless 
supplied by ASU) and other associated costs and services requested by ASU for which HCC 
Operator charges third party users of space in the Conference Center Improvements, at rates 
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consistent with retail charges to such users.  At any time when the ASU Boardroom is not being 
used by ASU, the HCC Operator may allow the use of the ASU Boardroom by third party users 
and retain any revenue from such use.  ASU and the HCC Operator (at the direction of the HCC 
Lessee) will establish a procedure for providing the HCC Operator with reasonable notice of 
when the ASU Boardroom will be in use by ASU or available for use by other parties.  In no 
event shall ASU be entitled to license or otherwise authorize the use of the ASU Boardroom to 
third-parties except in affiliation with ASU and the consent of HCC Lessee not to be 
unreasonably delayed or withheld.  ASU will designate a single individual on whom the HCC 
Lessee can rely to manage its responsibilities in coordinating use of the ASU Boardroom.  

5.4 Showcase Wall Display.  ASU will have the right, but not the obligation, 
to install a “Showcase Wall Display” area in the Conference Center Improvements consisting of 
a changeable wall-mounted exhibit of approximately thirty (30) linear feet to be located within 
close proximity of the ASU Boardroom.  The Showcase Wall Display will only highlight ASU 
achievements and research in its various academic disciplines including sustainability, 
technology, architecture, design, art, business, or other similar themes.  The Showcase Wall 
Display shall not include sports related themes, business or product brands, or third party 
sponsors or similar themes unless approved by the HCC Lessee, in its sole discretion. The design 
of the overall display itself as well as the showcased items within the Showcase Wall Display 
will be of a museum design quality system, developed, coordinated and maintained by ASU, at 
ASU’s expense, and subject to the HCC Lessee approval not to be unreasonably withheld or 
delayed.  The Showcase Wall Display exhibits shall be temporary in nature and will be removed 
and replaced periodically by ASU not fewer than six (6) times in any calendar year, with no 
single exhibit displayed for more than forty-five (45) days.  ASU will designate a single 
individual on whom the HCC Lessee can rely to manage its responsibilities in coordinating and 
maintaining the Showcase Wall Display.  ASU shall be entitled at any time and from time to 
time, to remove the Showcase Wall Display, provided that upon such removal it repairs any 
damage to the Improvements resulting from such removal. 

5.5 PILOT.  Except for that portion of the PILOT paid by ASU to the 
Conference Center Lender/Funding Entity as ASU CC Payments under Section 3.2.1, ASU will 
have the right to receive and retain the PILOT payable by the HCC Lessee pursuant to the HCC 
Lease. 

6. Records.  Within thirty (30) days following a request from ASU or City, but no 
more often than twice in any calendar year (or once in the case of a partial lease year containing 
less than three (3) months), the HCC Lessee will make available, and cause the HCC Operator to 
make available, to ASU and the City all books and records related to the maintenance of the 
Convention Center Improvements and the Tourism Promotion Expenditures.  Such books and 
records will be made available at the Project or at another location agreed to by the ASU and /or 
the City and the HCC Lessee.   
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7. Default and Remedies. 

7.1 Events Constituting Default.   

7.1.1 A party hereunder shall be deemed to be in default under this 
Agreement if such party breaches any obligation required to be performed by the respective party 
hereunder, and such breach or default continues for a period of twenty (20) days after written 
notice of the default, in the event of a monetary default, or one hundred twenty (120) days after 
written notice of the default, in the event of non-monetary default, from the non-defaulting party 
(or, if a non-monetary default cannot reasonably be cured within one hundred twenty (120) days, 
then the party shall be in default if it fails to commence the cure of such breach within the 120-
day period and diligently pursue the same to completion); provided, however, that said 120-day 
period shall be extended for reasons of a Force Majeure Event as set forth below. 

7.1.2 Subject to the rights of a Mortgagee to avoid a termination, as 
defined and set forth in Section 7.1.3, the HCC Lessee also shall be deemed to be in default 
under this Agreement if (a) any petition or application for a custodian, as defined by Title 11, 
United States Code, as amended from time to time (the “Bankruptcy Code”) or for any form of 
relief under any provision of the Bankruptcy Code or any other law pertaining to reorganization, 
insolvency or readjustment of debts is filed by or against the HCC Lessee or any entity that owns 
or controls the HCC Lessee, and such petition or application is not dismissed within one hundred 
twenty (120) days of such filing; (b) the HCC Lessee makes an assignment for the benefit of 
creditors, is not paying material debts as they become due unless such debts are disputed, or is 
granted an order for relief under any chapter of the Bankruptcy Code; (c) a custodian, as defined 
by the Bankruptcy Code, takes charge of any property of the HCC Lessee that would render 
HCC Lessee unable to perform its obligations hereunder; (d) garnishment, attachment, levy or 
execution in an amount that would render the HCC Lessee insolvent or incapable of performing 
the Construction Covenants and meeting the Operating Standard (but in no event less than ten 
percent (10%) of its net worth) is issued against any of the HCC Property or effects of the HCC 
Lessee, and such issuance is not discharged or bonded against within one hundred twenty (120) 
days; or (e) the dissolution or termination of existence of the HCC Lessee unless its successor by 
transfer or operation of law is continuing the business of operating the Project. 

7.1.3 ASU and the City, upon providing the HCC Lessee any notice of 
a default under this Agreement shall at the same time provide a true copy of such notice to the 
holder of a leasehold mortgage, deed of trust, or security instrument encumbering the HCC 
leasehold interest in the HCC Parcel (a “Mortgagee”) which has delivered to ASU and the City, 
in the manner provided herein for the giving of notice under this Agreement, a request for 
notification and the address of the Mortgagee to which notices shall be sent.  As between ASU 
and/or the City and any Mortgagee which has complied with the foregoing delivery requirement, 
no such notice by ASU and/or the City to the HCC Lessee shall be deemed to have been duly 
given unless and until a copy thereof has been provided to the Mortgagee.  From and after such 
notice has been given to a Mortgagee, such Mortgagee shall have the same period, after the 
giving of such notice upon it, for remedying any default which is the subject matter of such 
notice or causing the same to be remedied, as is given the HCC Lessee after the giving of such 
notice to the HCC Lessee to remedy, commence remedying or cause to be remedied the default 
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that is the subject matter of such notice (i.e., the Mortgagee’s remedy period runs from the giving 
of notice to the Mortgagee and thus may run concurrently with the HCC Lessee’s remedy 
period).  If the HCC Lessee or the Mortgagee fails to remedy the default that is the subject matter 
of such notice within such cure period, ASU and/or the City may exercise the remedies set forth 
in this Lease; provided, however, that the exercise of such remedies shall be extended by any 
additional time period granted to the Mortgagee under the HCC Lease to cure the default and 
take possession of the Improvements as necessary to effect a cure, and during any such time 
period ASU and the City shall continue making the ASU CC Payments and City CC Payments, 
respectively, to the Conference Center Lender/Funding Entity so long as the HCC Lessee or 
Mortgagee is diligently exercising its rights to cure. 

7.2 Remedies.  In the event that a party is in default under this Agreement and 
fails to cure such default within the applicable period of cure set forth in Section 7.1 above, the 
party or parties not in default shall have all rights and remedies available at law or in equity; 
provided, however, that this Agreement may only be terminated by a non-defaulting party in the 
event of a material default of any obligation or any material breach of a representation or 
warranty. 

8. Conflict of Interest; Representatives Not Individually Liable. 

8.1 Conflict of Interest.  Pursuant to Arizona law, rules and regulations, no 
member, official or employee of the City shall have any personal interest, direct or indirect, in 
this Agreement, nor shall any such member, official or employee participate in any decision 
relating to this Agreement which affects his or her personal interest or the interest of any 
corporation, partnership or association in which he or she is, directly or indirectly, interested. 

8.2 No Personal Liability.  No member, official or employee of the City shall 
be personally liable to ASU, or any successor or assignee, (a) in the event of any default or 
breach by the City, (b) for any amount which may become due to ASU or its respective 
successor or assign, or (c) pursuant to any obligation of the City under the terms of this 
Agreement.  In addition, no member, agent, employee or regent of ASU shall be personally 
liable to the City (i) in the event of any default or breach by ASU, the City, or the HCC Lessee, 
(ii) for any amount which may become due to the City, or (iii) pursuant to any obligation of ASU 
the City, or the HCC Lessee. 

9. General Provisions. 

9.1 Assignment.  The HCC Lessee may assign its interest under this 
Agreement to any assignee of, or successor to, the HCC Lessee’s interest in the HCC Lease 
without consent from, but with notice to, ASU and the City.  Except as set forth in the preceding 
sentence, none of the parties shall assign its rights and obligations under this Agreement without 
the prior written consent of the other parties, each in its sole discretion, and any assignment 
without such consent shall be void.  A transaction involving the sale, issuance or transfer of any 
membership or management interest in the HCC Lessee or of any voting capital stock of any 
corporate entity which directly or indirectly controls, is controlled by or under common control 
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with the HCC Lessee or otherwise, shall also be deemed to be an assignment for purposes of this 
Agreement.   

9.2 Notices.  Any notice, request, approval, consent or document required or 
permitted in this Agreement (collectively, “Notices”, or individually a “Notice”) shall be in 
writing and delivered either personally or by private messenger service (including overnight 
courier) or by mail addressed as provided below.  Any Notice shall be deemed to be given or 
received on the date received or refused.  Any notice to be given by any party hereto may be 
given by legal counsel for such party.  Counsel for the parties may give simultaneous notice 
hereunder to the opposing party and its counsel.  Any copy noted below as mandatory shall be 
sent simultaneously with the notice to the Party.  Each address shall for all purposes be as set 
forth below unless otherwise changed by Notice to the other party as provided herein: 

To ASU: Arizona State University 
Attn:  Assistant Vice-President, University Real Estate 

Development 
80 E. Rio Salado Parkway, Suite 513 
Tempe, AZ  85281-9106 

For mail delivery at: 

P. O. Box 873908 
Tempe, AZ  85287-3908 

With a mandatory copy to: 

Arizona State University 
Vice President for University Administration and 
Legal Affairs 
300 E. University Drive, Suite 335 
Tempe, AZ  85287-7505 

For mail delivery at: 

P. O. Box 877405 
Tempe, AZ  85787-7405 
 

To City:  City of Tempe 
Attn:  City Manager 
31 East Fifth Street 
Tempe, AZ  85281 

With a mandatory copy to: 
 
   City of Tempe 

Attn:  City Attorney 
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31 East Fifth Street 
Tempe, AZ  85281 

To HCC Lessee: Susan H. Eastridge 
Chief Executive Officer 
Concord Eastridge 
5685 N. Scottsdale Road, #150 
Scottsdale, AZ 85250 

 
With a mandatory copy to:  
 

Bruce B. May 
   Jennings Strouss & Salmon 
   One E. Washington St., Suite 1900 
   Phoenix, AZ  85004-2554 
 
9.3 Construction.  Time is of the essence with respect to each provision of this 

Agreement.  The language in all parts of this Agreement shall in all cases be construed as a 
whole and simply according to its plain meaning and not strictly for nor against any of the 
parties, and the construction of this Agreement and any of its various provisions shall be 
unaffected by any claims, whether or not justified, that it has been prepared, wholly or in 
substantial part, by or on behalf of any of the parties.  The parties do not intend to become, and 
nothing contained in this Agreement shall be interpreted to deem that ASU, the City, and/or the 
HCC Lessee are, partners or joint venturers in any way or that the HCC Lessee is an agent or 
representative of ASU or the City for any purpose or in any manner whatsoever.  A male or 
female person may be referred to in this Agreement by a neuter or masculine pronoun.  The 
singular includes the plural, and the plural includes the singular.  A provision of this Agreement 
which prohibits a party from performing an action shall be construed so as to prohibit the party 
from performing the action or from permitting others to perform the action.  Except to the extent, 
if any, to which this Agreement specifies otherwise, each party shall be deemed to be required to 
perform its obligations under this Agreement at its own expense, and each party shall be 
permitted to exercise its rights and privileges only at its own expense.  “Including” means 
“including but not limited to.”  “Include” means “include but not limited to.”  “Any” means “any 
and all.”  Except to the extent context requires otherwise, “may” means “may but shall not be 
obligated to.”  “At any time” means “at any time and from time to time.”  An expense incurred 
on behalf of a party shall be deemed to have been incurred by the party.  An obligation 
performed on a party’s behalf and pursuant to its request or consent shall be deemed to have 
been performed by the party.   

9.4 Force Majeure.  If any party hereto shall be delayed or prevented from the 
exercise of any right or the performance of any obligation of such party under this Agreement by 
reason of (a) acts of God, (b) strikes, (c) work stoppages, (d) unavailability of or delay in 
receiving labor or materials, (e) defaults by contractors or subcontractors, (f) weather conditions, 
(g) governmental moratoria on building permits or other approvals required for compliance with 
such deadline, (h) casualty event, (i) delays caused by acts of war or terrorism, (j) acts or 
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omissions of the other party as required or prohibited herein, (k) the failure by another party to 
perform its obligations under this Agreement within the time period required hereunder, (l) 
unforeseen environmental contamination or other unforeseen site conditions, (m) the presence of 
historic or archeological site, burial grounds or funerary objects or (n) other cause without fault 
and beyond the reasonable control of the party obligated (financial inability excepted) 
(collectively, the “Force Majeure Events”), the timely exercise of such right or performance of 
such act shall be excused for the period of the delay, and the period for the exercise of such right 
or performance of any such obligation shall be extended for a period equivalent to the period of 
such delay, provided that if any of such Force Majeure Events occurs, the affected party(ies) 
shall give written notice to the other party(ies) within sixty (60) days after the party has actual 
knowledge of the occurrence of the Force Majeure Event, such notice to describe the Force 
Majeure Event, and the affected party shall use commercially reasonable efforts to minimize the 
impact of the Force Majeure Event.  Lack of financial capacity shall not be a Force Majeure 
Event. 

9.5 No Third Party Rights.  Nothing in this Agreement shall be construed to 
permit anyone other than ASU, the City, and/or the HCC Lessee and their respective successors 
and assigns to rely upon the covenants and agreements herein contained nor to give any such 
third party, including the Hotel Operator, a cause of action (as a third party beneficiary or 
otherwise) on account of any nonperformance hereunder. 

9.6 Cooperation.  The parties hereto hereby acknowledge and agree that they 
shall cooperate in good faith with each other and use best efforts to pursue the economic 
development of the Property as contemplated by this Agreement. 

9.7 Dispute Resolution.  If there is a dispute hereunder which the parties 
cannot resolve between themselves, the parties agree that there shall be a ninety (90) day 
moratorium on litigation during which time the parties agree to attempt to settle the dispute by 
nonbinding mediation before commencement of litigation.  The mediation shall be held under the 
commercial mediation rules of the American Arbitration Association.  The matter in dispute shall 
be submitted to a mediator mutually selected by the parties to the dispute.  In the event that the 
parties cannot agree upon the selection of a mediator within ten (10) days, then within five (5) 
days thereafter, the parties to the dispute shall request the presiding judge of the Superior Court 
in and for the County of Maricopa, State of Arizona, to appoint an independent mediator.  The 
mediator selected shall have at least five (5) years’ experience in mediating or arbitrating 
disputes relating to commercial property development.  The cost of any such mediation shall be 
divided equally between the parties to the dispute, or in such other fashion as the mediator may 
order.  The results of the mediation shall be nonbinding on the parties, and any party shall be free 
to initiate litigation or arbitration as set forth herein upon the conclusion of mediation or ninety 
(90) days after the date the parties first reached an impasse on the subject matter of the dispute, 
whichever occurs later.  Notwithstanding the foregoing, in the case of a good faith dispute and 
until the resolution thereof, the City and ASU shall continue paying the Economic Incentives 
except as to any particular payment if such payment is the subject of the dispute.   

9.8 Captions.  The captions used herein are for convenience only and not a 
part of this Agreement and do not in any way limit or amplify the terms and provisions hereof. 



 
 
FINAL 2A 

14 

9.9 Estoppel Certificates.  Within fifteen (15) days after receipt of request 
therefor from a party, the other parties shall furnish to the requesting party an estoppel certificate 
(“Estoppel Certificate”) stating that this Agreement has not been amended or, if amended, 
specifying the amendments and that the requesting party has, to the date of the issuance of such 
Estoppel Certificate, satisfied the requesting party’s contractual obligations or, if the requesting 
party has not satisfied its contractual obligations, stating those obligations which the requesting 
party has not satisfied and such other matters as the requesting party may reasonably require.  
Upon issuance of an Estoppel Certificate, the issuing party shall be estopped to deny the truth of 
any statement made in such Estoppel Certificate.  

9.10 Governing Law.  This Agreement shall be governed by and construed in 
accordance with the laws of the State of Arizona without giving effect to conflicts of law 
principles.  This Agreement has been made and entered into in Maricopa County, Arizona. 

9.11 Successors and Assigns.  Except as set forth in Section 9.1, this 
Agreement shall run with the land and all of the covenants and conditions set forth herein shall 
inure to the benefit of and be binding upon the successors and assigns of the parties hereto. 

9.12 Waiver.  No waiver by any party of any breach of any of the terms, 
covenants or conditions of this Agreement shall be construed or held to be a waiver of any 
succeeding or preceding breach of the same for any other term, covenant or condition herein 
contained. 

9.13 Attorneys’ Fees.  In the event of any actual litigation between the parties 
in connection with this Agreement, the party prevailing in such action shall be entitled to recover 
from the other party all of its costs and fees, including reasonable attorneys’ fees, which shall be 
determined by the court and not by the jury and included within the judgment. 

9.14 Severability.  In the event that any phrase, clause, sentence, paragraph, 
section, article or other portion of this Agreement shall become illegal, null or void or against 
public policy, for any reason, or shall be held by any court of competent jurisdiction to be illegal, 
null or void or against public policy, the remaining portions of this Agreement shall not be 
affected thereby and shall remain in full force and effect to the fullest extent permitted by law. 

9.15 Exhibits.  All exhibits attached hereto are incorporated herein by this 
reference as though fully set forth herein. 

9.16 Entire Agreement.  This Agreement constitutes the entire agreement 
between the parties hereto pertaining to the subject matter hereof and all prior and 
contemporaneous agreements, representations, negotiations and understandings of the parties 
hereto, oral or written are hereby superseded and merged herein. 

9.17 Counterparts.  This Agreement may be executed in multiple counterparts, 
each of which shall constitute an original but all of which together shall constitute one and the 
same instrument.  Signature and acknowledgement pages may be removed from one counterpart 
and inserted into another counterpart to form a single document. 
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9.18 Recordation of Agreement.  This Agreement shall be recorded in the 
Official Records of Maricopa County, Arizona, within ten (10) days after its approval and 
execution by the City. 

9.19 Consents and Approvals.  Except as may be otherwise set forth in this 
Agreement, the parties hereto shall at all times act reasonably with respect to any and all matters 
which require any party to review, consent or approve of any act or matter hereunder.  The City 
hereby acknowledges and agrees that any unnecessary delay hereunder would adversely affect 
the development of the Project, and hereby authorizes and empowers the City Manager to 
consent to any and all requests of ASU or the HCC Lessee, such consent not to be unreasonably 
withheld, delayed or conditioned, requiring the consent of the City hereunder without further 
action of the City Council, except for any actions requiring City Council approval as a matter of 
law, including, without limitation, any further amendment or modification of this Agreement. 

9.20 Reviews and Approvals; Project Coordinators.  The City acknowledges 
and agrees that development of the Project by the HCC Lessee will, as a result of the size of the 
Project and other economic factors, occur over a period of time and will require the City’s 
ongoing participation in the review and approval of preliminary and final site plans, 
infrastructure plans, drainage plans, design plans, building plans, special use permits, grading 
permits, building permits and other plans, permit applications and inspections which are part of 
the City’s current building and development requirements (hereinafter collectively referred to as 
“Approval Requests”).  The City and the HCC Lessee agree that, in connection with all such 
Approval Requests relating to the development of the Project or the construction of any 
Improvements thereon, they shall cooperate with each other in good faith to expedite the 
processing and approval of any such Approval Requests and otherwise accelerate the review and 
response to all such Approval Requests to the greatest extent possible. 

Without limiting the foregoing, the City shall designate a project coordinator who shall 
work together to meet the HCC Lessee’s project timelines in accordance with a customized plan 
review schedule to be mutually agreed upon by the City and the HCC Lessee.  Project 
coordinators may be changed upon written notice to the other party.  Any project coordinator 
shall have the right to request a meeting of the project coordinators upon five (5) business days’ 
written notice.  In the event that any design, development or construction issues arise which 
cannot be timely resolved through ordinary City processes and procedures, the project 
coordinators and, if requested by the HCC Lessee, the City’s review coordinators meet and work 
together in good faith to expeditiously address and resolve all pending issues.  The parties hereby 
designate the following individuals as their initial project coordinators: 

  City: Alex Smith 
 
  HCC Lessee: Michael Hallmark 
 

9.21 HCC Lessee’s Representations. The HCC Lessee represents and warrants 
to ASU and the City as follows: 
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(a) The HCC Lessee has the power and authority to execute, deliver and 
perform its obligations under this Agreement and has obtained all necessary consents, 
authorizations and approvals required as a condition to the execution and delivery 
thereof. 

(b) The execution of this Agreement will not violate or constitute a default on 
the part of the HCC Lessee under any agreement to which the HCC Lessee is a party or 
by which it is bound. 

(c) The representatives of the HCC Lessee who have executed this Agreement 
have the power and the authority to have done so. 

(d) The HCC Lessee is a limited liability company duly organized and validly 
existing under the laws of the State of Arizona and is qualified to do business in Arizona.  

(e) To the best of the HCC Lessee’s knowledge (after inquiry of all parties 
deemed appropriate by the HCC Lessee), no conflict of interest exists, or if one exists, it 
has been fully and properly disclosed and waived by persons or entities duly empowered 
and authorized to grant such waiver, between or among any of the following entities or 
individuals:  (i) the HCC Lessee, (ii) any HCC Lessee Affiliate, (iii) any entity or 
individual who has a direct or indirect financial interest (including by way of example, 
but not of limitation, employment, consultancies, stock ownership, or other equity 
interest) or a direct or indirect non-financial interest (including by way of example, but 
not of limitation, personal or professional relationships or affiliations or committee 
memberships) in (1) the HCC Lessee or any HCC Lessee Affiliate, (2) the rights granted 
to the HCC Lessee pursuant to this Agreement or pursuant to any agreements arising out 
of this Agreement, or (3) any entity or individual who will be granted rights to use or 
occupy space in the HCC Parcel (an “Interested Party”) that would provide a basis to 
challenge the HCC Lessee’s or any Interested Party’s authority to enter into or perform 
its obligations under this Agreement or under any agreements arising out of this 
Agreement to which the HCC Lessee or an Interested Party is a party (each a “Project 
Related Agreement”) or the validity of this Agreement or any Project Related 
Agreement.  The HCC Lessee will require all Interested Parties to make this same 
representation and warranty in all Project Related Agreements, and ASU shall be a third 
party beneficiary of all such representations and warranties.  For purposes of this 
Agreement, “Affiliate” means any entity that directly or indirectly controls, is controlled 
by, or is under common control with, such entity. As used in this definition of “Affiliate”, 
the term “control” means either (i) the possession, directly or indirectly, of the power to 
direct or cause the direction of the management and policies of an entity, whether through 
the ownership of voting securities, by contract, through the appointment of a majority of 
the members of a governing body, by being the sole member of a nonprofit entity or 
otherwise, or (ii) a direct or indirect equity interest of fifty percent (50%) or more in the 
entity. 

9.22 ASU’s Representations. ASU represents and warrants to the HCC Lessee 
and the City as follows: 



 
 
FINAL 2A 

17 

(a) ASU has the power and authority to execute, deliver and perform its 
obligations under this Agreement and has obtained all necessary consents, authorizations 
and approvals required as a condition to the execution and delivery thereof. 

(b) The execution of this Agreement will not violate or constitute a default on 
the part of ASU under any agreement to which ASU is a party or by which it is bound. 

(c) The representatives of ASU who have executed this Agreement have the 
power and the authority to have done so. 

9.23 City’s Representations. The City represents and warrants to the HCC 
Lessee and ASU as follows: 

(a) The City has the power and authority to execute, deliver and perform its 
obligations under this Agreement and has obtained all necessary consents, authorizations 
and approvals required as a condition to the execution and delivery thereof. 

(b) The execution of this Agreement will not violate or constitute a default on 
the part of the City under any agreement to which the City is a party or by which it is 
bound. 

(c) The representatives of the City who have executed this Agreement have 
the power and the authority to have done so. 

10. ASU Provisions. 

10.1 Nondiscrimination. The parties agree to comply with all applicable state 
and federal laws, rules, regulations, and executive orders governing equal employment 
opportunity, immigration, and nondiscrimination, including the Americans with Disabilities Act. 

10.2 Conflict of Interest. Participation in this Agreement by the City and ASU 
is subject to Section 38-511 of the Arizona Revised Statutes which provides that this Agreement 
may be cancelled if any person significantly involved in initiating, negotiating, securing, drafting 
or creating this Agreement on behalf of the City or ASU is, at any time while this Agreement or 
any extension thereof is in effect, an employee or agent of the other party to this Agreement in 
any capacity or a consultant to any other party with respect to the subject matter of this 
Agreement. 

10.3 Notice of Arbitration Statutes. Pursuant to Section 12-1518 of the Arizona 
Revised Statutes, the parties acknowledge and agree, subject to the Arizona Board of Regents 
Policy 3-809, that they will be required to make use of mandatory arbitration of any legal action 
that is filed in the Arizona superior court concerning a controversy arising out of this Agreement 
if required by Section 12-133 of the Arizona Revised Statutes.   

10.4 Dispute Resolution. If a dispute arises under this Agreement, the parties 
agree to exhaust all applicable administrative remedies provided for under Arizona Board of 
Regents Policy 3-809. 

http://www.azleg.state.az.us/FormatDocument.asp?inDoc=/ars/38/00511.htm&Title=38&DocType=ARS
http://www.azleg.state.az.us/FormatDocument.asp?inDoc=/ars/12/01518.htm&Title=12&DocType=ARS
http://www.azleg.state.az.us/FormatDocument.asp?inDoc=/ars/12/01518.htm&Title=12&DocType=ARS
http://www.azleg.state.az.us/FormatDocument.asp?inDoc=/ars/12/00133.htm&Title=12&DocType=ARS
http://www.abor.asu.edu/1_the_regents/policymanual/chap3/chapter_III.htm#3-809
http://www.abor.asu.edu/1_the_regents/policymanual/chap3/chapter_III.htm#3-809
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10.5 Failure of Legislature to Appropriate. If ASU’s performance under this 
Agreement depends upon the appropriation of funds by the Arizona Legislature, and if the 
Arizona Legislature fails to appropriate the funds necessary for performance or if ASU 
reasonably believes that the Arizona Legislature will fail to appropriate such funds, then ASU 
may provide written notice of this to the HCC Lessee, and the HCC Lessee may by written 
notice given no later than the tenth (10th) day following such notice, elect to either (a) waive such 
performance or (b) extend the deadline for such performance and the term of this Agreement 
until the date such appropriation occurs, but not to exceed one (1) year.  If ASU fails to make an 
election within such ten (10) day period, the HCC Lessee shall be deemed to have elected to 
waive such performance by ASU.  If the HCC Lessee elects to extend the deadline and 
appropriation does not occur within such one (1) year period, then this Agreement shall 
automatically terminate unless prior to such date the HCC Lessee elects to waive such 
performance.  Appropriation is a legislative act and is beyond the control of ASU.  

10.6 Service Marks and Trademarks.  

10.6.1 For purposes of this provision, the phrase “ASU mark” means 
any trade name, trademark, service mark, logo, domain name, and any other distinctive brand 
feature owned or used by ASU.  Lessee agrees to comply and to cause the HCC Operator to 
comply with ASU’s trademark licensing program concerning any use or proposed used by the 
HCC Lessee or the HCC Operator of any of ASU mark on goods, in relation to services, and in 
connection with advertisements or promotion of the HCC Lessee or the HCC Operator or the 
operation of the Conference Center Improvements. Prior to any use of an ASU mark by the 
HCC Lessee or the HCC Operator or their Affiliates or successors or assigns, the HCC Lessee 
will comply with ASU Policy PUR 701: Trademark Licensing and submit the proposed use of 
the ASU mark (together with a sample or specimen of the intended use) to ASU’s Trademark 
Licensing Coordinator for approval. Except as expressly authorized in this Agreement, neither 
the HCC Lessee nor the HCC Operator are permitted to use any ASU mark without prior 
written approval of ASU’s Trademark Licensing Coordinator. Contractor’s use of any ASU 
mark must comply with ASU’s requirements, including using the “circle R” (®) indication of a 
registered trademark. 

10.6.2 The HCC Lessee reserves all rights to any trade name, 
trademark, service mark, logo, domain name and any other distinctive brand feature owned by 
the HCC Lessee (“HCC mark”) and neither ASU nor the City shall use such HCC mark 
without the HCC Lessee’s prior written consent.  The HCC Lessee, the City and ASU shall not 
use any trade name, trademark, service mark, logo, domain name and any other distinctive 
brand feature owned by Omni or any lender, investor, equity member or Affiliate of the HCC 
Lessee or any tenant in any Improvements except as permitted by the owner thereof.  Nothing 
in this section shall limit ASU’s right to use any trade name when identifying the Project or the 
tenants or occupants thereof. 

10.7  Weapons, Explosive Devices and Fireworks.  ASU prohibits the use, 
possession, display or storage of any weapon, explosive device or fireworks on all land and 
buildings owned, leased, or under the control of ASU or its affiliated or related entities, in all 
ASU residential facilities (whether managed by ASU or another entity), in all ASU vehicles, and 

http://www.asu.edu/aad/manuals/pur/pur701.html
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at all ASU or ASU affiliate sponsored events and activities except as provided in §12-781 of the 
Arizona Revised Statutes or unless written permission is given by the ASU Police Department 
(ASU PD).  Notification by the HCC Lessee to all persons or entities who are employees, 
officers, subcontractors, consultants, agents, guests, invitees or licensees of the HCC Lessee 
(“CC Parties”) of this policy is a condition and requirement of this Agreement. the HCC Lessee 
further agrees to enforce this contractual requirement against all CC Parties. ASU’s policy may 
be accessed through the following web page: http://www.asu.edu/aad/manuals/pdp/pdp201-
05.html. 

10.8 Approvals.  Except as otherwise set forth herein, if a party’s consent, 
approval, agreement or waiver is required or requested hereunder (an “Approving Party”), the 
Approving Party shall not unreasonably withhold, delay or condition such consent, approval, 
agreement or waiver.  If the Approving Party fails to respond in writing to any request for 
consent, approval, agreement or waiver (by granting or withholding consent, approval, 
agreement or waiver or requesting a meeting or further information) within fifteen (15) days 
following delivery of such notice, then the requesting party may give a second notice to the 
Approving Party requesting consent, approval, agreement or waiver on which the following 
language must appear in bold print: “FAILURE TO RESPOND TO THIS NOTICE WITHIN 
FIVE BUSINESS DAYS FROM ITS RECEIPT SHALL RESULT IN THE ACTION OR 
MATTER DESCRIBED HEREIN BEING DEEMED APPROVED.”  If the Approving Party 
fails to respond in writing (in the manner described above) to any matter in such second notice 
within five (5) business days following delivery of such notice, that matter shall be deemed to 
have been approved by the Approving Party. 

10.9 Requests for Action.  To facilitate the HCC Lessee’s ability to 
expeditiously pursue the development of the Project as contemplated hereunder, the City and 
ASU shall designate at least two individuals, each acting alone and without the necessity of the 
approval of the other, to serve as a liaison for and with the authority to act on behalf of the City 
and ASU, including the power and authority to grant any consents, approvals, agreements or 
waivers.  Until ASU revokes such designation by written notice to the HCC Lessee given 
pursuant hereto and designates another individual in lieu thereof, ASU hereby designates ASU 
Assistant Vice President, University Real Estate Development and ASU Senior Vice President 
and University Planner to act on its behalf as contemplated herein.  Until the City revokes such 
designation by written notice to the HCC Lessee given pursuant hereto and designates another 
individual in lieu thereof, the City hereby designates the City Manager and the City Attorney to 
act on its behalf as contemplated herein.  Notwithstanding the foregoing, the HCC Lessee shall 
still be required to submit all notices required hereunder to the parties designated in Section 9.2.   

[Signatures appear on following pages]  

http://www.azleg.state.az.us/FormatDocument.asp?inDoc=/ars/12/00781.htm&Title=12&DocType=ARS
http://www.azleg.state.az.us/FormatDocument.asp?inDoc=/ars/12/00781.htm&Title=12&DocType=ARS
http://www.asu.edu/aad/manuals/pdp/pdp201-05.html
http://www.asu.edu/aad/manuals/pdp/pdp201-05.html
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ASU:     

ARIZONA BOARD OF REGENTS, a body 
corporate, for and on behalf of Arizona State 
University 

By:         
John P. Creer 

Its:   Assistant Vice President for University Real 
Estate Development 

 
 
STATE OF ARIZONA ) 

) ss. 
County of Maricopa  ) 

The foregoing instrument was acknowledged before me this ______ day of January, 
2014, by John P. Creer, the Assistant Vice President for University Real Estate Development of 
ARIZONA BOARD OF REGENTS, a body corporate, for and on behalf of Arizona State 
University. 

IN WITNESS WHEREOF, I hereunto set my hand and official seal. 
 

  
Notary Public 

Notary Seal: 
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CITY: 

CITY OF TEMPE, an Arizona municipal 
corporation 

By        
 Mayor 

  
ATTEST: 

     
City Clerk 

APPROVED AS TO FORM: 

     
City Attorney 

 
STATE OF ARIZONA  ) 
 ) ss. 
COUNTY OF MARICOPA  ) 

 
On this _____ day of _______________, 2014, before me, the undersigned 

officer, personally appeared Mark W. Mitchell, who acknowledged himself to be Mayor of THE 
CITY OF TEMPE, an Arizona municipal corporation, whom I know personally and he, in such 
capacity, being authorized so to do, executed the foregoing instrument for the purposes therein 
contained on behalf of that entity.   

 
IN WITNESS WHEREOF, I hereunto set my hand and official seal. 

 
 
  

NOTARY SEAL:    Notary Public 
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HCC LESSEE: 

USA PLACE HOTEL MANAGEMENT LLC, an 
Arizona limited liability company 

By:_________________________________  

Its: ________________________________ 

 

STATE OF _____________ ) 

   )ss. 
County of ______________ ) 
 

This instrument was acknowledged before me this ____ day of _______________, 20__, 
by Susan H. Eastridge, as Manager of USA Place Management, LLC, an Arizona limited liability 
company, as Manager of USA Place, LLC, an Arizona limited liability company, on behalf of 
the company. 

 
 

IN WITNESS WHEREOF, I hereunto set my hand and official seal. 
 
 
  

      Notary Public 
 
Notary Seal: 
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EXHIBIT B TO CC AGREEMENT 
 

CONSTRUCTION COVENANT 
AND 

OPERATING STANDARD 
 
 

A. Construction Covenant 
 
Following the execution of the HCC Lease, the Lessee shall commence and pursue to 
completion the Improvements.  The Conference Center Improvements will consist of 
not less than 30,000 net square feet of public floor area containing flexible indoor 
meeting space, and pre-function area located on the second floor of the Hotel 
Improvements and designed for the use of corporate and group-related business.   

 
The Conference Center Improvements will include meeting space containing a main 
ballroom of up to 18,000 square-feet but not less than 15,000 square-feet.  If the main 
ballroom is 15,000 square-feet, then a junior ballroom of 5,000 square-feet will also 
be required.  In any event, the main ballroom will have the capacity to seat a 
minimum of 1,000 persons in banquet (ten-top round table) configuration, supported 
by adjacent pre-function space, 5,616 square-feet of smaller meeting rooms, plus food 
service and back-of-the-house facilities consistent with the Operating Standard.   
 

 
B. Operating Standard 

 
The Hotel Improvements, into which the Conference Center Improvements will be 
integrated, will be a multi-story structure with a minimum of 330 guest rooms, 
together with all services and amenities set forth below, necessary to meet the 
Operating Standard. 

 
The Improvements shall be operated to meet standards greater than generally set forth 
for a “Recommended” rating Forbes Travel Guide or a successor or other rating 
system establishing a similar degree of excellence for a comparable hotel and 
conference center located in California, Texas or Arizona or such other location as 
may provide an appropriate standard. 
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EXHIBIT C TO CC AGREEMENT 
 

USE RESTRICTION 

 
When Recorded Return To: 
ASU Box 877405 
Tempe AZ 85287-7405 
Attn:  Office of General Counsel 
 
 
DECLARATION OF HOTEL AND CONVENTION AND CONFERENCE CENTER  

USE RESTRICTION 
 

THIS DECLARATION OF HOTEL AND CONVENTION AND CONFERENCE 
CENTER USE RESTRICTION (the “Declaration”) is made as of ___________________, 
2013, by ARIZONA BOARD OF REGENTS, a body corporate, for an on behalf of Arizona 
State University (“Declarant”). 

RECITALS 

A. Declarant owns fee title to that certain real property located in the City of Tempe, 
Arizona (“City”), described on Exhibit A attached hereto (as now or hereafter improved, the 
“HCC Parcel”). 

B. Declarant and USA Place LLC, an Arizona limited liability company (“USAP”), 
entered into that certain Option to Lease and Escrow Instructions dated ___________________, 
2013 (the “Option to Lease”), as evidenced by that certain Memorandum of Option to Lease and 
Escrow Instructions dated ______________, 2013 and recorded _______________, 2013 as 
Instrument No. ___ - _________, official records of Maricopa County, Arizona, pursuant to 
which ASU granted to USAP the option to lease certain real property located at the southeast 
corner of Mill Avenue and University Drive in Tempe, Arizona (the “Property”) and to develop, 
operate and/or sublease various improvements thereon. 

C. USAP has designated the USA Place Hotel Management, LLC, an Arizona 
limited liability company (the “HCC Lessee”) as the party who has the right to lease that portion 
of the Property described on Exhibit A attached hereto (the “HCC Parcel”).  Pursuant to the 
Option to Lease, if the HCC Lessee exercises its option, ASU, as landlord, and the HCC Lessee, 
as tenant will enter into a [Ground Lease] (the “HCC Lease”), whereby ASU leases the HCC 
Parcel to the HCC Lessee, and the HCC Lessee agrees to construct certain improvements on the 
HCC Parcel that include without limitation a hotel (the “Hotel Improvements”) and conference 
and convention center (the “Conference Center Improvements”) on the HCC Parcel.  The 
Conference Center Improvements and the Hotel Improvements are collectively referred to in this 
Agreement as the “Improvements”.  The Conference Center Improvements, the Hotel 
Improvements and the HCC Parcel are collectively referred to in this Agreement as the 
“Project.”  
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D. Declarant, the City and HCC Lessee have also entered into that certain 
Convention and Conference Center Development Agreement dated ______________, 2013 (the 
“Development Agreement”), whereby the parties agreed to certain covenants related to the 
Conference Center Improvements.  

E. Pursuant to the Development Agreement, Declarant now desires to restrict the use 
of the HCC Parcel upon the terms and conditions set forth below. 

DECLARATION 

NOW, THEREFORE, Declarant hereby declares that the use of the HCC Parcel shall be 
subject to the following restrictions, terms and conditions: 

1. Commencing on the date the Improvements are completed as evidenced by a 
temporary or final certificate of occupancy allowing all or substantially all of the Improvements 
to be used by the public (the “HCC Completion Date”) and continuing for a period of thirty-
five (35) years thereafter, the HCC Parcel shall only be used as a hotel and convention and 
conference center and ancillary uses. The restrictions in this Section are collectively referred to 
herein as the “Use Restriction”.  Notwithstanding the foregoing, the Use Restrictions shall 
terminate upon the occurrence of any of the following: 

(a) if the HCC Lessee’s option to lease the HCC Parcel terminates either 
because (i) the HCC Lessee does not exercise its option to acquire the HCC Parcel by the 
applicable deadline under the Option to Lease or (ii) following its exercise, the HCC Lessee fails 
to close on its lease of the HCC Parcel by the applicable deadline under the Option to Lease; or 

(b) if the HCC Lease is terminated for any reason prior to the HCC 
Completion Date. 

2. The Use Restriction shall run with the land and be binding on and enforceable by 
Declarant, its successors and assigns who control and regulate Arizona State University.  The 
Use Restriction is for the benefit of, and shall be enforceable by, the City.  

3. The Use Restriction may only be amended, terminated, supplemented, or 
otherwise modified by a written agreement signed by Declarant and the City, or their successors 
and assigns, which written agreement shall be recorded in the Official Records of Maricopa 
County, Arizona.   

IN WITNESS WHEREOF, Declarant has executed this Declaration of Hotel and 
Convention and Conference Center Use Restriction on the date first set forth above. 

[Signature appears on next page]  



3 

SIGNATURE PAGE TO DECLARATION OF HOTEL AND CONVENTION AND 
CONFERENCE CENTER USE RESTRICTION 

DECLARANT: 

ARIZONA BOARD OF REGENTS, a Body 
Corporate, for and on behalf of Arizona State 
University 

 

By:        
Name: ____________________________________ 
Its:       ___________________________________ 

 

STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 

Before me, a Notary Public in and for said county and state, on the ____ day of 
__________________, 2013, personally appeared ____________________, as 
_________________________ of the Arizona Board of Regents, for and on behalf of Arizona 
State University, who acknowledged the execution of the foregoing document for and on behalf 
of the University. 

 
        
Notary Public 

[Notary Seal] 
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EXHIBIT A OF EXHIBIT C  

HCC PARCEL LEGAL DESCRIPTION 
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CITY OF TEMPE                                                               Council Meeting Date:  1/23/2014 
REQUEST FOR COUNCIL ACTION                                                          Agenda Item:  5E2 
 

 
ACTION:  Adopt a resolution authorizing the Mayor to sign the Agreement to Provide Strategic National Stockpile Assets 
with the Maricopa County Department of Public Health.  (Resolution No. R2014.09) 
 
FISCAL IMPACT:  N/A  
 
RECOMMENDATION:  Adopt Resolution No. R2014.09. 
    
BACKGROUND INFORMATION:  To prepare for a state of emergency that may involve an occurrence or imminent 
threat of an illness or health condition that threatens the public health, Tempe and Maricopa County have Emergency 
Operation Plans. As part of that plan, Tempe must have a location designated to receive assets that may be necessary to 
respond to a public health emergency.  Approving the Agreement allows Tempe to accept strategic national stockpile assets.  
 
ATTACHMENTS:   Resolution, Intergovernmental Agreement 
          
STAFF CONTACT(S):  Greg Ruiz, Fire Chief, (480) 858-7212      
 
Department Director:  Greg Ruiz, Fire Chief 
Legal review by:  Kara Stanek, Assistant City Attorney 
Prepared by:  Debbie Bair, Fire Budget & Finance Supervisor 



RESOLUTION NO.  R2014.09 
 

A RESOLUTION OF THE CITY COUNCIL OF THE 
CITY OF TEMPE, ARIZONA, APPROVING AND 
AUTHORIZING THE MAYOR TO SIGN THE 
AGREEMENT TO PROVIDE STRATEGIC 
NATIONAL STOCKPILE ASSETS WITH THE 
MARICOPA COUNTY DEPARTMENT OF PUBLIC 
HEALTH. 

 
WHEREAS, the Agreement is for the purpose of distributing medications, other 

medical materials and information to Tempe for dispensing to Tempe employees and 
their families; and  
 

WHEREAS, it is Tempe’s responsibility for establishing and providing for 
emergency management within its jurisdiction in accordance with state emergency plans 
and programs; and  

 
WHEREAS, Maricopa County and City of Tempe wish to cooperate in the event 

of a public health emergency for the provision and distribution of assets; and  
 

 WHEREAS, the Agreement is for the benefit of the citizens of Tempe. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF TEMPE, ARIZONA, HEREBY: 

 
1. Gives authority to the Mayor to execute the Agreement;  and  
2. Give authority to the Tempe Fire Chief or his designee to act as agent of 

the City of Tempe to submit any necessary supplemental in connection 
with the Agreement. 

 
PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

TEMPE, ARIZONA, this _____day of January, 2014. 
 
 

            
     Mark W. Mitchell, MAYOR  

ATTEST: 
 
 
___________________________________ 
Brigitta M. Kuiper, City Clerk 
 
APPROVED AS TO FORM: 
 
 
___________________________________ 
Judith R. Baumann, City Attorney y 



MARICOPA COUNTY DEPARTMENT OF PUBLIC HEALTH— OFFICE OF PREPAREDNESS AND RESPONSE 
4041 N. Central Ave., Suite 600 Phoenix, AZ 85012 

AGREEMENT TO PROVIDE STRATEGIC NATIONAL STOCKPILE ASSETS 

This Agreement is entered into by and between Maricopa County, through the Maricopa County Department of 
Public Health (MCDPH) and City of Tempe ("City of Tempe") for the purpose of distributing medications, other 
medical materials and information to City of Tempe for dispensing to City of Tempe employees and their families 
(the "Authorized Recipients") in the event of a public health emergency. MCDPH or City of Tempe may 
individually be referred to in this Agreement as a "Party" or the entities collectively as the "Parties." 

RECITALS 

WHEREAS, pursuant to A.R.S. §36-787, when there is a state of emergency or state of war emergency in 
which there is an occurrence or imminent threat of an illness or health condition that threatens the public health, 
the Arizona Department of Health Services ("ADHS") has the responsibility for planning and executing public 
health emergency assessment, mitigation, preparedness response and recovery for the state, and coordinating 
public health emergency response among state, local and tribal authorities; and in furtherance of its responsibility 
ADHS has entered into an agreement with Maricopa County through MCDPH to develop and enhance the state's 
emergency response capabilities; and 

WHEREAS, pursuant to A.R.S. §26-308, Maricopa County and each incorporated city and town has the 
responsibility for establishing and providing for emergency management within its jurisdiction in accordance with 
state emergency plans and programs; and 

WHEREAS, by resolution adopted by the Maricopa County Board of Supervisors, the Maricopa County 
Department of Emergency Management defines authorities and duties regarding emergency plans and programs 
related to emergency services, and the Maricopa County Department of Emergency Management has 
acknowledged the MCDPH as the Lead County Agency for the Health and Medical Emergency Support Function, 
and the SNS Points of Dispensing ("POD") are integral to a Public Health Emergency Response; and 

WHEREAS, the MCDPH has created the Office of Preparedness and Response ("OPR") to coordinate 
and prepare a Health and Medical plan to support the Maricopa County Emergency Operations Plan, and to 
respond to a Public Health Emergency in which there is an occurrence or imminent threat of an illness or health 
condition caused by a natural event, bioterrorism, an epidemic or pandemic disease or a highly fatal infectious 
agent or biological toxin that poses a substantial risk to public health; and 

WHEREAS, OPR has been asked by City of Tempe to provide City of Tempe with SNS assets at its 
location, 1400 E. Apache Blvd., Tempe, AZ 85281, as may be necessary to respond to a public health emergency; 
and 

WHEREAS, MCDPH and OPR wish to cooperate with City of Tempe by providing City of Tempe with 
SNS assets for distribution to the Authorized Recipients in the event of such a public health emergency; 

NOW, THEREFORE, the Parties agree as follows: 

1. 	Delivery of SNS assets 

1.1. 	In the event of a public health emergency, MCDPH through OPR will deliver to City of Tempe 
medications, vaccinations, dispensing information or such other SNS materials as available and 
may be necessary to respond to a public health emergency, under the conditions specified in this 
Agreement. City of Tempe understands that such SNS assets cannot be provided by MCDPH 
until said assets are released by the Arizona Department of Health Services and the Division of 
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Strategic National Stockpile Program to OPR. City of Tempe's responsibilities under this 
Agreement are to take custody of the assets for the purpose of dispensing to the Authorized 
Recipients, and to cooperate with MCDPH to ensure the accessibility of the City of Tempe 
delivery site at 1400 E. Apache Blvd., Tempe, AZ 85281, as a delivery point. 

1.2 	MCDPH will provide City of Tempe with notice as soon as possible when an event triggers the 
activities under this Agreement. The City of Tempe contact for MCDPH is: 

Gary S. Ells 
Deputy Chief, Special Operations 
City of Tempe Fire Administration 
1400 E. Apache 
Tempe, AZ 85281 
480 858-7213 (office) 
480 239-1110 (cell) 
gary_ells@tempe.gov  
480 858-7214 (fax) 

The MCDPH contact will promptly advise the City of Tempe of MCDPH's intent to deliver SNS 
assets to that location. MCDPH may also contact the delivery site directly if need be. The City of 
Tempe contact will be responsible for coordinating MCDPH's access to the delivery site, for 
offloading the SNS assets, and for security and appropriate storage of the SNS assets once 
delivered. The Parties agree to exchange whatever information is necessary to facilitate planning 
and coordination in preparation for delivery of SNS assets to City of Tempe. 

1.3. 	MCDPH will deliver sufficient SNS assets to City of Tempe to serve an estimated targeted 
population of 5,400 Authorized Recipients provided appropriate and secure storage facilities for 
materials or antibiotics are available. Depending upon the supply, MCDPH may provide more 
medical countermeasures, if requested and needed. If SNS assets received by MCDPH are limited 
and MCDPH is unable to supply the entire amount required for City of Tempe, MCDPH will 
determine an allocation for City of Tempe based on an analysis of the current situation. 
Personnel, supplies, and equipment needed to dispense to the service population, such as copy 
machines and paper, furniture such as tables and chairs, and other items, will be supplied by City 
of Tempe. 

1.4. 	City of Tempe agrees to dispense SNS assets using City of Tempe personnel or volunteers who 
have the appropriate licensure, training, and/or certification to dispense SNS assets, to dispense 
SNS assets only to the Authorized Recipients as specified under OPR guidelines, to distribute 
product information sheets provided by OPR, to return to OPR any excess SNS assets inventory, 
to provide OPR approved documentation of all dispensing, and to reconcile SNS assets received 
with those dispensed and those returned to OPR. City of Tempe agrees not to charge for SNS 
assets or for any of the services provided as part of the administration or dispensing of SNS assets 
unless agreed upon separately in writing. 

1.5. 	As a condition of this Agreement and prior to the distribution of any SNS assets to City of 
Tempe, City of Tempe agrees to arrange sufficient time for the personnel who would be involved 
in SNS asset distribution at City of Tempe to participate in an OPR-provided training on the 
procedures for dispensing of SNS assets. The minimum number of people to attend the training 
for City of Tempe will be mutually agreed upon. 
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1.6 	During transfer of custody of SNS assets to City of Tempe at 1400 E. Apache Blvd., Tempe, AZ 
85281, City of Tempe will be responsible for offloading and moving the assets to the storage area 
City of Tempe plans to utilize, and for sufficient security to maintain order and safeguard persons 
against bodily injury. The Maricopa County Sheriff's Office is the lead agency for security 
during transport and delivery of assets to the City of Tempe delivery she. 

1.7 	City of Tempe agrees to utilize dispensing information, including prophylaxis or treatment 
Dispensing algorithms, guidelines, and patient information forms, provided by OPR and to 
provide OPR with a completed patient information form within 48 hours for each person to whom 
SNS assets were dispensed. City of Tempe agrees to have trained employees (Section 1.5) 
oversee the dispensing of SNS assets to the Authorized Recipients. 

2. Indemnification. To the fullest extent permitted by law, MCDPH shall defend, indemnify, and hold 
harmless City of Tempe, its agents, officers, officials, and employees from and against all claims, 
damages, losses, and expenses (including but not limited to attorney's fees and court costs) arising from 
the acts, errors, mistakes, omissions, work or service of MCDPH, its agents, employees, or volunteers or 
any tier of its contractors in the performance of this Agreement. The amount and type of insurance 
coverage requirements of the Agreement will in no way be construed as limiting the scope of 
indemnification in this Paragraph. The terms of this section survive the termination, expiration, non-
renewal, or rescission of this Agreement. 

To the fullest extent permitted by law, City of Tempe shall defend, indemnify and hold harmless 
MCDPH, its agents, officers and employees from and against all claims, damages, losses and expenses 
(including but not limited to attorney's fees and court costs) arising from the acts, errors, mistakes, 
omissions, work or service of City of Tempe, its agents, employees, or volunteers or any tier of its 
contractors in the performance of this Agreement. The amount and type of insurance coverage 
requirements of the Agreement will in no way be construed as limiting the scope of the indemnification in 
this Paragraph. The terms of this section survive the termination, expiration nonrenewal, or rescission of 
this Agreement. 

3. Insurance. MCDPH shall maintain a self-insurance program under the Revised Restated Declaration of 
Trust for Maricopa County, Arizona Self-Insured Risk Trust Fund during the term of this Agreement. At 
the signing of this Agreement, MCDPH shall furnish City of Tempe with certificates of self-insurance 
evidencing the coverages and limits listed below at the following address: 

Gary S. Ells 
Deputy Chief, Special Operations 
City of Tempe Fire Administration 
1400 E. Apache 
Tempe, AZ 85281 
480 858-7213 (office) 
480 239-1110 (cell) 
gary_ells@tempe.gov  
480 858-7214 (fax) 

MCDPH's insurance must be primary, and any insurance or self-insurance maintained by City of Tempe 
shall not contribute to it. If any part of this Agreement is contracted, these insurance requirements also 
apply to all contractors. 
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Insurance coverage required under this Agreement is as set forth below (or the equivalent coverage with 
respect to Maricopa County or any other self-insured entity): 

Maricopa County: 

3.1. Commercial General Liability insurance with a limit of not less than $2,000,000 per occurrence 
for bodily injury, property damage, personal injury, products and completed operations, and 
blanket contractual coverage, including but not limited to, the liability assumed under the 
indemnification provisions of this Agreement; 

3.2. Automobile Liability insurance with a combined single limit for bodily injury and property 
damage of not less than $2,000,000 each occurrence with respect to MCDPH's owned, hired, and 
non-owned vehicles; 

3.3. Workers' Compensation insurance with limits statutorily required by any Federal or state law 
and Employer's Liability insurance of not less than $2,000,000 for each accident, $2,000,000 
disease for each employee, and $2,000,000 disease policy limit; and 

3.4. Professional Liability insurance covering acts, errors, mistakes, and omissions arising out of the 
work or services performed by MCDPH, or any person employed by MCDPH, with a limit of not 
less than $2,000,000 each claim. 

Receiving Agency: 

City of Tempe shall maintain during the term of this Agreement insurance policies described below 
issued by companies licensed in the State of Arizona with a current AM Best, Inc. rating of A- VII or 
better. In the alternative, City of Tempe may submit required coverage under a self-insured program. At 
the signing of this Agreement, City of Tempe shall furnish MCDPH with Certificates of Insurance or 
Self-Insurance evidencing the required coverages, conditions and limits required by this Agreement. 

3.5. Commercial General Liability insurance with a limit of not less than $2,000,000 per occurrence 
for bodily injury, property damage, personal injury, products and completed operations, and 
blanket contractual coverage, including but not limited to, the liability assumed under the 
indemnification provisions of this Agreement; 

3.6. Automobile Liability insurance with a combined single limit for bodily injury and property 
damage of not less than $2,000,000 each occurrence with respect to City of Tempe's owned, 
hired, and non-owned vehicles; 

3.7. Workers' Compensation insurance with limits statutorily required by any Federal or state law 
and Employer's Liability insurance of not less than $2,000,000 for each accident, $2,000,000 
disease for each employee, and $2,000,000 disease policy limit; and 

3.8. Professional Liability insurance covering acts, errors, mistakes, and omissions arising out of the 
work or services performed by City of Tempe, or any person employed by City of Tempe, with a 
limit of not less than $2,000,000 each claim. 

In the event any insurance policies required by this Agreement are written on a "claims made" basis, 
coverage shall extend for two years past expiration of the Agreement and must be evidenced by annual 
Certificates of Insurance upon request from MCDPH. 
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4. Verification Regarding Compliance with Arizona Revised Statutes §§35-391.06 and 35-393.06 
Business Relations with Sudan and Iran: 

4.1 	By entering into the Agreement, City of Tempe certifies it does not have scrutinized business 
operations in Sudan or Iran. City of Tempe shall obtain statements from its subcontractors 
performing work under this Agreement, if any, certifying compliance with the foregoing and shall 
furnish the statements to the Procurement Officer upon request. These warranties shall remain in 
effect through the term of the Agreement. 

4.2 	Maricopa County may request verification of compliance for City of Tempe or subcontractor 
performing work under the Agreement. Should Maricopa County suspect or find that City of 
Tempe or any of its subcontractors performing work under the Agreement are not in compliance, 
Maricopa County may pursue any and all remedies allowed by law, including, but not limited to: 
suspension of partnership and termination of the Agreement. All reasonable costs necessary to 
verify compliance are the responsibility of Maricopa County. 

5. E-verification of employees: 

City of Tempe warrants that it is in compliance with A.R,S. § 41-4401 and further acknowledges: 

5.1 	That City of Tempe and its subcontractors, if any, performing work under this Agreement warrant 
their compliance with all federal immigration laws and regulations that relate to their employees 
and their compliance with A.R.S. § 23-214, subsection A; 

5.2 	That a breach of a warranty under subsection 5.1 above, shall be deemed a material breach of this 
Agreement that is subject to penalties up to and including termination of the Agreement; 

5.3 	That MCDPH retains the legal right to inspect the papers of City of Tempe or subcontractor 
employee who performs work under this Agreement to ensure that City of Tempe or 
subcontractor performing work under this Agreement is complying with the warranty provided 
under subsection 5.1 above and that City of Tempe agrees to make all papers and employment 
records of said employee(s) available during normal working hours in order to facilitate such an 
inspection. 

6. Nothing herein shall make City of Tempe or any subcontractor an agent or employee of MCDPH. 

7. Termination. Either party may terminate this Agreement at any time by giving 90 days written notice to 
the other party, but in no case after the declaration of a Public Health Emergency, until it has been 
determined and declared to be ended. 

8. Cancellation. This Agreement is subject to cancellation pursuant to the terms of A.R.S. §38-511. 

9. Notices. Any notices hereunder shall be written notices, personally delivered to the other party, except 
that in the event of a Public Health Emergency, notice may be given by any means, to be followed by 
written, personally delivered notice, as soon as is reasonably practicable. Such personally delivered 
notice shall be at the following addresses: 
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For MCDPH/OPR: 

Program Manager 
Maricopa County Department of Public Health 
Office of Preparedness and Response 
4041 N. Central Avenue, Suite 600 
Phoenix, AZ 85012 
Tel: 602 506-2650 
Cell: 602 723-6966 

For City of Tempe: 

Gary S. Ells 
Deputy Chief, Special Operations 
City of Tempe Fire Administration 
1400 E. Apache 
Tempe, AZ 85281 
480 858-7213 (office) 
480 239-1110 (cell) 
gary_ells@tempe.gov  
480 858-7214 (fax) 

10. Use of Name. MCDPH/OPR shall not use the names or trademarks of City of Tempe or of any of City of 
Tempe's affiliated entities in any advertising, publicity, endorsement, or promotion unless City of Tempe 
has provided prior written consent for the particular use contemplated. All requests for approval pursuant 
to this Section must be submitted to the City of Tempe at least 5 business days prior to the date on which 
a response is needed. The terms of this Section survive the termination, expiration, non-renewal, or 
rescission of this Agreement. 

11. Amendments. This Agreement may not be amended or modified except in writing signed by both parties 
and identified as an amendment to this Agreement. 

12. Binding Effect. This Agreement shall be binding upon and inure to the benefit of the parties, their 
successors and assigns. 

13. Waiver. The failure of either party to complain of any default by the other party or to enforce any of such 
party's rights, no matter how long such failure may continue, will not constitute a waiver of the party's 
rights under this Agreement. The waiver by either party of any breach of any provision of this Agreement 
shall not be construed as a waiver of any subsequent breach of the same or any other provision. No part of 
this Agreement may be waived except by the further written agreement of the parties. 

14. Entire Agreement. This Agreement together with the Attachments hereto constitutes the entire 
agreement between the parties with respect to its subject matter and supersedes all past and 
contemporaneous agreements, promises, and understandings, whether oral or written, between the parties. 

15. Assignment. This Agreement may not be assigned by either party without the prior written consent of the 
other party. Any purported assigmnent in violation of this clause is void. Such written consent, if given, 
shall not in any manner relieve the assignor from liability for the performance of this Agreement by its 
assignees. 

16. Severability. In the event any provision of this Agreement is held to be invalid or unenforceable, the 
remainder of this Agreement shall remain in full force and effect as if the invalid or unenforceable 
provision has never been a part of the Agreement. 
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CITY OF TEMPE: 

By: 
Title: 

Date: 

17. Independent Contractor Status. It is mutually understood and agreed that the relationship between the 
parties is that of independent contractors. Neither party is the agent, employee, or servant of the other. 
Except as specifically set forth herein, neither party shall have nor exercise any control or direction over 
the methods by which the other party performs work or obligations under this Agreement. Further, 
nothing in this Agreement is intended to create any partnership, joint venture, lease or equity relationship, 
expressly or by implication, between the parties. 

18. Counterparts. This Agreement may be executed in any number of counterparts which, when taken 
together, will constitute one original, and photocopy, facsimile, electronic or other copies shall have the 
same effect for all purposes as an ink-signed original. 

19. Representation on Authority of Parties/Signatories. Any individual executing this Agreement on 
behalf of a Party represents and warrants to the other Party that they are duly authorized to execute this 
Agreement on behalf of such Party, and that upon their signature this Agreement shall be binding upon 
the Parties. 

MCDPH: 
MARICOPA COUNTY 
DEPARTMENT OF PUBLIC HEALTH 
MARICOPA COUNTY BOARD OF SUPERVISORS 

By: 	  
Title: Chairman of the Board 

Date: 

ATTEST: 

By: 
Clerk of the Board 

Date: 

APPROVED AS TO FORM: 	 APPROVED AS TO FORM: 

By: 	 By: 	  
Attorney for Maricopa County 

Date:  	 Date: 	  
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CITY OF TEMPE                                                               Council Meeting Date:  1/23/2014 
REQUEST FOR COUNCIL ACTION                                                          Agenda Item:  5E3 
 

 
ACTION:  Adopt a resolution authorizing the Mayor to sign an intergovernmental agreement between the Tempe County 
Island Fire District and the City of Tempe for the provision of fire suppression and emergency medical services by the Tempe 
Fire Department to the county islands located within Tempe for a five-year period.  (Resolution No. R2014.10)  
 
FISCAL IMPACT:  The Tempe County Island Fire District will pay the City for fire suppression and emergency services.  It 
is anticipated that the total annual fee will average from $130,000 to $150,000 per year.  Sufficient funds for providing the fire 
suppression and emergency services have been appropriated and are included as part of the Fire Department’s General 
Fund operating budget. 
  
RECOMMENDATION:  Adopt Resolution No. R2014.10 . 
    
BACKGROUND INFORMATION:  Tempe has provided these services since December 2008.  This would be the second 
five-year agreement.  The annual fee is calculated as a percentage share of the Tempe Fire Department, based on the 
assessed valuation of property located in the Tempe County Island Fire District.  The actual fee assessed under each year of 
the Agreement will vary depending on the changes in assessed valuation of property located in the Tempe County Island 
Fire District. 
 
ATTACHMENTS:   Resolution, Intergovernmental Agreement 
          
STAFF CONTACT(S):  Greg Ruiz, Fire Chief, (480) 858-7212      
 
Department Director:  Greg Ruiz, Fire Chief 
Legal review by:  Kara Stanek, Assistant City Attorney 
Prepared by:  Debbie Bair, Fire Budget & Finance Supervisor 



RESOLUTION NO. R2014.10 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF TEMPE, ARIZONA, APPROVING AND AUTHORIZING 
THE MAYOR TO SIGN THE INTERGOVERNMENTAL 
AGREEMENT BETWEEN THE TEMPE COUNTY ISLAND 
FIRE DISTRICT AND THE CITY OF TEMPE FOR FIRE 
PROTECTION AND EMERGENCY MEDICAL SERVICES. 

 
WHEREAS, state law allows non-contiguous county islands form a fire district and enter 

into an intergovernmental agreement for fire protection services; and  
 
WHEREAS, state law allows a city to provide fire protection services outside its 

corporate limits to non-contiguous county islands formed into a Fire District; and  
 
WHEREAS, the City of Tempe is willing to provide fire protection services provided the 

Fire District pays for the services and the provision of these services benefits the neighboring 
residents within the City of Tempe limits. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF TEMPE, ARIZONA, as follows: 
 
That the Intergovernmental Agreement for Fire Protection and Emergency Medical 

Services is approved, and that the Mayor is authorized to sign the Intergovernmental Agreement 
for the City of Tempe. 

 
PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF TEMPE, 

ARIZONA, this _____day of January, 2014. 
 

      ______________________________ 
      Mark W. Mitchell, MAYOR 

 
ATTEST: 
 
 
___________________________________ 
Brigitta M. Kuiper, City Clerk 
 
APPROVED AS TO FORM: 
 
 
___________________________________ 
Judith R. Baumann, City Attorney  
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WHEN RECORDED RETURN TO: 
 
 
 
 
______________________________ 
 

INTERGOVERNMENTAL AGREEMENT FOR 
THE PROVISION OF FIRE PROTECTION SERVICES TO THE TEMPE COUNTY ISLAND 

FIRE DISTRICT BY THE CITY OF TEMPE, 
MARICOPA COUNTY, ARIZONA 

 
 THIS AGREEMENT (“Agreement”) is entered into between the City of Tempe, an 
Arizona municipal corporation, (“City”) and the Tempe County Island Fire District, a political 
subdivision of the State of Arizona, (“Fire District”), collectively referred to in this Agreement as 
the “parties.” 
 
RECITALS 
 
 The City Charter and A.R.S. §11-952, et. seq. authorize the City, and A.R.S. §48-853 (A) 
(8 (a) and 48-853 (A) (10) authorize the Fire District to enter into intergovernmental agreements 
for the provision of joint action or services, including fire protection services; and 
 
 A.R.S. § 48-853 authorizes a city to provide fire protection services outside its corporate 
limits to non-contiguous county islands formed into a Fire District; and  
 
 The Tempe County Island Fire District has been duly formed by the Maricopa County 
Supervisors according to law; and 
 
 The City is willing to provide fire protection and emergency medical services for property 
within the Fire District provided that the City is paid for the cost of providing these services, 
including payment covering system development, infrastructure, and equipment costs, as 
applicable. 
  
 The parties desire to enter into this Agreement to provide fire protection services within 
the boundaries of the Fire District. 
 
 
AGREEMENT 
  

FOR AND IN CONSIDERATION of the mutual promises and obligations contained in 
this Agreement, and for other good and valuable consideration, it is agreed as follows: 
 
 
Article 1.  Definitions: 
 

A. “Automatic Aid” means the fire and medical response system, operated by the 
Phoenix Regional Dispatch System or the Mesa Regional Dispatch System covering the 
majority of Maricopa County and portions of Pinal County, using satellite and computerized 
dispatching, and common communications and operating procedures, that provides a seamless 
fire and emergency medical services crossing jurisdictional lines.   
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B. “Contract Administrator” for the Fire District means the Chairperson of the District 

Board. 
 
C. “Day” means a calendar day, without regard to whether it is a Saturday, Sunday 

or holiday. 
 

D. “Emergency” means an incident that poses an immediate threat to life, property, 
and/or public safety. 
   

E. “Emergency Medical Services” means emergency medical services performed by 
Tempe Fire, Medical and Rescue Department Personnel as a first responder.  It does not 
include ambulance services as regulated by Title 36 of the Arizona Revised Statutes. 

 
F. “Fire Protection Services” means such services as are regularly provided by a 

municipal fire department and includes, but is not limited to, fire prevention, emergency medical 
services, inspection of commercial or industrial property for code violations and enforcement.  It 
does not include inspection and code enforcement in residential property. 
 

G. “Mutual Aid” means service by the City, which is rendered outside the City, 
pursuant to a written agreement between the City and another governmental agency for mutual 
emergency aid. 

 
 
Article 2. Fire District Area. 
 
   The area comprising the Fire District covered by this Agreement is that area approved 
by the Maricopa County Board of Supervisors and depicted on the map, attached as Exhibit “A” 
and by this reference made a part of this Agreement, as such area may be altered through 
amendment from time to time. 
 
Article 3. Term of Agreement. 
 
 Subject to the provisions for early termination as stated in Article 10, the term of this 
Agreement will be for a period of five years, beginning on the date the Agreement signed by 
both parties.  This Agreement may be renewed for additional three year terms by mutual 
agreement of the parties after first giving 365 days written notice of their intention to renew.  The 
City began providing fire protection services in December 2008.  The obligations stated in 
Articles 5 and 13 will survive the termination or expiration of this Agreement. 
 
Article 4. Scope of Services and Response Performance. 
 
 A.   Equivalent Response.  The City will initially provide fire protection services to 
property within the Fire District during the term of this Agreement using the City’s existing levels 
of infrastructure and equipment.  Except as expressly provided to the contrary, the provision of 
fire protection services under this Agreement will be subject to the limitations of infrastructure, 
and equipment available to provide response within the Fire District.  Recognizing that limitation, 
the City will provide fire protection services to the Fire District in the same manner as it provides 
these services to City residents within the City’s jurisdictional limits.  Except as is stated 
otherwise in this Agreement, the City specifically represents that it is not undertaking any 
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additional duty to act, guaranteeing any response times or agreeing to obtain any additional fire 
protection services capacity or infrastructure by virtue of its obligations under this Agreement. 
   
 B. Response Issues.  It is also expressly acknowledged that the City’s response 
to any emergency call within the Fire District may be impacted by certain safety or infrastructure 
related issues as described in Article 6 and certain response related issues as described in 
Article 11. 
 
Article 5. Payment for Fire Protection Service Provided  
 

The Fire District will pay the City for the fire protection services provided in accordance 
with the payment formula as stated in Exhibit “B”, attached and by reference made a part of this 
Agreement. Payments must be made in accordance with the payment schedule as provided in 
Exhibit “B”, attached and by reference made a part of this Agreement.  Payments will be made 
in December 1st and June 1st of each year.   

 
The Fire District and the City acknowledge that the fee paid to the City by the Fire 

District is a function of the annual budget adopted by the City for its Fire, Medical and Rescue 
Department. As the City’s Fire, Medical and Rescue Department budget is revised from time to 
time, pursuant to a resolution adopted by the City Council of the City, the fee paid by the Fire 
District to the City shall be revised in accordance with the formula set out in Exhibit B to this 
Agreement. The City agrees to provide the Fire District with all public documents distributed by 
the City, at the time they are distributed, related to development, review and final adoption of the 
City’s Fire, Medical and Rescue Department budget.    
 

The City may, after giving thirty (30) days written notice, terminate this Agreement if the 
Fire District fails to make the required payments as required by this Article 5. 
 
Article 6.   Additional Resources.   
 

A. Infrastructure.  The City and the Fire District may agree to the installation of 
certain fire related infrastructure within the Fire District or the acquisition of certain capital 
equipment necessary to provide fire protection services to the Fire District.  The City and the 
Fire District agree to meet from time to time and not less than annually to review proposals for 
the acquisition of new infrastructure and to consider such mechanisms for financing 
infrastructure improvements. The scope and expense of any infrastructure constructed or 
installed in the Fire District is a matter within the sole and absolute discretion of the Fire District 
Board.    Both parties understand that the City’s ability to respond to calls for service in the 
District is limited by the adequacy of the infrastructure. 

 
B. Management and Control. In the event additional resources are authorized by 

the Fire District Board it is acknowledged that the City will determine, at its sole discretion, the 
location of infrastructure to be installed within the Fire District and the deployment of any 
additional equipment to be acquired.  Further, installation or acquisition of equipment or 
infrastructure will be done by the City.  The City will only  add  additional resources to be 
devoted solely to providing fire protection services to the Fire District when the Fire District 
agrees to reimburse the City in full for the agreed upon costs.  Should this Agreement not be 
renewed at the end of its term, or be terminated by either party before its termination date, the 
entire remaining unpaid balance of all sums due must be paid in full on or before the final 
termination date. Failure to pay may subject the Fire District to any and all remedies available to 
the City, at law or in equity, including but not limited to, the imposition of compound interest at 
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the rate of 12% per annum from the date of termination of the Agreement until paid, and the 
recovery of reasonable attorney’s fees, expert witness fees and taxable court costs.  
 
Article 7. Safety Issues. 
 
 A. General.  While the City has agreed to provide fire protection services to 
property within the Fire District, it is agreed that the City must protect the safety of its 
emergency response personnel and that certain infrastructure issues and hazardous material 
storage practices, which would not be permitted within the City, may currently exist within the 
Fire District, increasing the risk to the City’s first response personnel.  It is also agreed that, 
where these infrastructure issues and hazardous material storage practices are implicated, they 
may limit the scope and effectiveness of the services that the City will provide to property 
located within the Fire District.  As a result, the following limitations are acknowledged by both 
parties: 
 
  1. Bridges.   The City may not be able to respond to an emergency, or may 
need to alter its typical or preferred response methodology, where access to the property within 
the Fire District requires the crossing of a bridge that has not been demonstrated to satisfy the 
requirements of Section 503.2.6 of the 2006 edition of the International Fire Code.  Any 
demonstration of compliance with this bridge standard offered by the Fire District must be to the 
satisfaction of the City. 
 
  2. Site Access. The City may not be able to respond to an emergency or 
may need to alter its typical or preferred response methodology, where the street leading to the 
property within the Fire District is not adequately designed or maintained to support large or 
heavy emergency response vehicles or where access to the site is otherwise limited by 
structural issues. 
 
  3. Water Supply.   The City will be severely limited in its ability to provide 
effective fire service to property within the Fire District without proximately located fire hydrants 
or where any proximately located hydrants have inadequate water pressure.  It is also 
acknowledged that the City’s ability to haul water to property within the Fire District is limited to 
the capacity of the current fire apparatus fleet.   
 
  4. Hazardous Substances.   The City will be limited in its ability to provide 
effective emergency services to property within the Fire District that may store or use hazardous 
materials where the quantities, location and handling practices for these hazardous materials 
are not documented and provided to the City before an emergency response and where the 
location and handling practices are not in compliance with Section 2703.1 of the 2006 edition of 
the International Fire Code. 
 
  5. Structural Integrity.   The City will be limited in its ability to provide 
effective emergency service for structures located on property with the Fire District, particularly 
commercial and industrial structures, without documentation as to the composition, room 
location and structural integrity of those structures before an emergency response and where 
the structure does not comply with the provisions of Section 110.1 of the 2006 edition of the 
International Fire Code relating to structural integrity. 
 

6. Knowledge of Hazards.  The City will generally not enter commercial 
and industrial structures where hazardous materials may be stored unless (1) the City has 
previously been given access to the property to become familiar with the operations, contents 
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and physical characteristics of the structure, and (2) the operations and physical characteristics 
of the structure generally conform to standards stated in the 2006 edition of the International 
Fire Code Section 2703.8.  The decision as to whether to enter any facility, even where previous 
access has been provided, will rest solely with the incident commander in charge of the 
emergency response, based on risk management profiles. 

 
7. New Construction.  All new construction in the Tempe County Fire 

District will be in accordance with Tempe City Code, Chapter 14-Fire Prevention and Protection. 
The City and District acknowledge that inspections and enforcement of code matters pursuant 
to this Agreement is limited to the City’s Fire Code and that the City shall not seek to enforce 
any other of its codes in the District.   
 

8. Other Issues.   All emergency services will be provided to the Fire 
District consistent with the geography of the Fire District, the location of Fire Stations, current 
infrastructure, water access, streets and the building code of Maricopa County.  In the event 
there is a conflict between Maricopa County codes and the Tempe City code, Chapter 14-Fire 
Prevention and Protection; the Tempe City Code, Chapter 14-Fire Prevention and Protection 
shall apply to the conflicting issue. It is agreed that the recitation of some safety-related issues 
in this Article is not meant to be all-inclusive.  It is agreed further that the City will generally 
assume the worst, when dealing with unknown conditions while providing emergency services in 
compliance with the terms of this Agreement.   
 
Article 8.  Notice Regarding Safety Issues. 
 
 A.   Notification of Safety Issues.  The City will not have any obligation to inspect 
facilities within the Fire District for any of the safety-related issues stated in Article 6 that may 
exist on a property within the Fire District.  Either party is free at any time to notify the other of 
safety issues that it discovers. 
 

B.        Code Enforcement.   The Fire District must adopt the City’s Fire Code, and keep 
3 copies on file with the Fire District.  The Fire District and City’s authority to conduct 
inspections using that Fire Code is applicable only to commercial and industrial properties, and 
does not apply to residential properties. The City and District acknowledge that inspections and 
enforcement of code matters pursuant to this Agreement is limited to the City’s Fire Code and 
its addenda and that the City shall not seek to enforce any other of its codes in the District. 
Subject to the above limitations, either party may inspect commercial and industrial properties 
and review structural and operational issues with property owners located within the Fire 
District, make recommendations based on these reviews, and, at its sole election, report 
compliance issues that either party may discover to the State Fire Marshal, the other party or 
other applicable regulatory agencies.  Where the City knows of a Code violation, it may seek 
enforcement of the Code for these known violations in accordance with City of Tempe Code, 
Chapter 14.  Nothing contained in this Article will be construed in any manner as requiring the 
City to report any compliance issues.   
 
Article 9. Management of Fire Protection Services. 
 
 The City will be responsible for managing the day to day operations necessary for the 
provision of fire protection services to the Fire District in conjunction with similar services 
provided within the City. 
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Article 10. Termination. 
 
 Either party has the right to terminate this Agreement after first giving 365 days written 
notice to the non-terminating party.  If the City determines that the Fire District, has failed to 
meet its primary responsibilities under this Agreement the City may terminate this Agreement 
after first giving 90 days notice to the Fire District.   
 
Article 11. Fire and Emergency Medical Dispatch Services. 
 
 The City will be responsible for providing fire and emergency medical dispatch services 
through the Phoenix and Mesa Regional Dispatch Center. The City will provide all necessary 
radio transmitting and/or receiving equipment that may be reasonably necessary to provide 
standard radio coverage to most areas of the Fire District.  It is acknowledged that the City may 
be limited in its ability to provide effective fire and emergency medical dispatch and 
communication services for structures located on property within the Fire District, particularly 
commercial and industrial structures.  
 
Article 12. Mutual Aid and Automatic Aid Consortium. 
 
 The Fire District will not enter into any mutual aid agreements in its own name.  During 
the term of this Agreement only, the Fire District will become a member of the Regional 
Automatic Aid Consortium through the execution of this Agreement. 
 
Article 13. Indemnification. 
 
 A.  Indemnification of the City.   To the fullest extent permitted by law, the Fire District, 
its successors, guarantors, and assigns will defend, indemnify and hold harmless the City, its 
authorized agents, authorized representatives, officers, directors, officials and employees from 
and against any injury, the death of any person or loss or damage to any property all 
allegations, demands, proceedings, suits, actions, claims, damages, losses, expenses, 
including but not limited to, reasonable attorney fees, court costs, and the cost of appellate 
proceedings, and all reasonable fees for experts and other professionals, related to, arising from 
or out of, or resulting from any actions or intentional actions caused by the City or its 
employees, authorized agents, authorized representatives or contractors directly attributable to 
the provision of services under this Agreement, excepting only gross negligence on the part of 
the City, its employees, authorized agents, authorized representatives or contractors.  This 
indemnification specifically includes any claim or expense associated with the City limiting the 
scope of the fire protection services provided for a particular property within the Fire District in 
the manner specified in this Agreement.  
 
 B. Additional Indemnification.  In addition to the indemnification provisions stated 
in Subsection A, the Fire District will indemnify and hold harmless the City, its officers, agents 
and employees from and against claims or expenses, including penalties and assessments and 
attorney’s fees to which they or any of them may be subjected to by reason of injury or death of 
any person, or loss or damage to any property directly contributed to or directly caused by: 
 
  1.  The City’s provision of fire protection services to any person or property 
located within the Fire District. Unless the City is found to be grossly negligent, the City is not 
liable for any services provided as relates to infrastructure or safety issues, as described in 
Article 6 of this Agreement, or dispatch issues as described in Article 11 of this Agreement.; and 
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  2.  A lack of applicable fire and building code enforcement regarding structures 
located on property within the Fire District or any lack of notice of a safety issue to any property 
owner within the Fire District; and 
 
  3.  Any liability or claim associated with those services excluded under Article 14 
of this Agreement. 
 
 C. Dispute Resolution.   The parties agree that in the event that there is a dispute 
regarding indemnification, the matter may be submitted to mediation or any other alternative 
dispute resolution process as the parties may agree.  If no agreement can be reached, 
jurisdiction for any court proceeding will lie in the Maricopa County Superior Court.  The 
prevailing party will be entitled to recover against the other party its reasonable attorney’s fees, 
expert witness fees and other taxable costs incurred in connection with the action. 
 

D. Indemnity’s Effect on the Insurance Provisions.  The Insurance provisions in 
this Agreement are separate and independent from the indemnity provisions of these articles 
and will not be construed in any way to limit the scope and magnitude of the indemnity 
provisions.  The indemnity provisions of these articles will not be construed in any way to limit 
the scope and magnitude and applicability of the insurance provisions. 
 
Article 14. Clean Up.   
 

The City will not be responsible for, or provide any clean-up or response relating to 
debris, residue or waste generated by providing fire protection services under the terms of this 
Agreement. 
 
Article 15. Insurance Representations and Requirements. 
 
 The Fire District will secure insurance sufficient to cover its liability exposure in an 
amount and under the coverage term set forth in Exhibit “C,” attached and by reference made a 
part of this Agreement. The City will not make any liability claims against the Fire District 
involving allegations of the City’s sole gross negligence or intentional misconduct in excess of 
the coverages provided in Exhibit “C.”  Nothing in this Agreement prohibits the City from 
pursuing claims against the individual members of the Fire District in excess of the coverages 
set forth in Exhibit “C.”  The City will meet its statutory obligation to maintain workers’ 
compensation insurance for all of its employees.  
 

The City will be an additional insured to the full limits of liability purchased by the Fire 
District and Fire District insurance coverage must be primary and non-contributory with respect 
to all other available sources. 
 

Insurance Services Office (ISO) Public Property Classification ratings of the City will not 
apply to the Fire District.  The Fire District will be responsible for independently obtaining an 
I.S.O. rating based solely on the capability of the Fire District to address; receiving and handling 
fire alarms, water supply and fire department capabilities.  The Fire District contract for service 
with the City will not degrade or affect the City’s attained I.S.O. rating.    
 
Article 16.   Reports.   
 

The City will provide the Fire District with quarterly report identifying the incidents it 
responds to and the services provided within the Fire District. These incidents will also be 
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included as part of City’s regularly prepared annual report, a copy of which will be filed with the 
Fire District within 15 days after the report is published each fiscal year.  This requirement will 
continue for the life of this Agreement in a format mutually agreed to by the Parties which will 
provide information specific to fire protection services within the Fire District. 

 
Annually, following its adoption by the City, the City will provide the District with a copy of 

the Fire, Medical and Rescue Department’s budget for the upcoming fiscal year.       
 

Article 17. Default and Remedies.  
 

In the event that a party is in default under this Agreement, the other party will have all 
remedies available to them at law or in equity (including expedited equitable relief) whether 
under this Agreement or otherwise.  The duties and obligations imposed by this Agreement and 
the rights and remedies available, other than the indemnification provisions, will be in addition to 
and not a waiver or limitation of any duties, rights and remedies otherwise imposed or available 
at law or equity. 
 

A. Notice and Opportunity to Cure.  If a party believes the other party is in default 
under the terms of this Agreement, the non-defaulting party will give the defaulting party 30 days 
written notice of the nature of the default.  The defaulting party will have a period of 30 days 
within which to cure or commence efforts to cure the default before the default becomes 
actionable.  If the defaulting party has commenced good-faith efforts to cure the default within 
the 30 day period, but the nature of the default will not permit a cure within this period, the 
failure to cure within the 30 day period will not be considered a default, provided the defaulting 
party completes the cure within a reasonable period of time.  This Article will not apply to any 
default that occurs as a result of a failure on the part of the Fire District to pay its obligations 
under this Agreement.   No advance notice is required by the non-defaulting party if the default 
is considered to be an imminent threat to the public health, safety or welfare.   
 

B. Dispute Resolution.  Before conducting any litigation relating to this Agreement, 
and in addition to the dispute resolution provisions provided in Article 13.C, the City and the Fire 
District will negotiate in good faith and attempt to resolve any dispute, controversy, claim or 
default arising out of this Agreement. 

 
Article 18. Contract Administrator. 
 

The Contract Administrator for the Fire District for this Contract will be the Chairperson 
of the Fire District Board.  The Contract Administrator may act on behalf of the Fire District 
where there is mutual agreement between the Fire Chief and the Contract Administrator that if 
the Fire Chief were to act on any issue, the Fire Chief may have a possible conflict of interest.  

 
Article 19. Miscellaneous Provisions. 
 

A. Governing Law.  This Agreement will be governed, construed and controlled 
according to the laws of the State of Arizona.  Any litigation shall be commenced in the 
Maricopa County Superior Court. 
 

B. Waiver.  No delay or failure to exercise any right or remedy will constitute a 
waiver of the right or remedy, and no waiver by the Parties of the breach of any provision of this 
Agreement will be construed as a waiver of any other provision. 
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C. Severability.  The terms and conditions of this Agreement are severable.  If for 
any reason, any court of law or administrative agency should consider any provision of this 
Agreement invalid or inoperative, the remaining provisions of this Agreement will remain valid 
and in full force and effect. 

 
D. Legal Fees, Costs and Expenses.  In the event either Party brings any action 

for any relief, declaratory or otherwise, arising out of this Agreement, the prevailing Party will be 
entitled to reasonable attorney’s fees, costs and expenses, as determined by the court, and 
which will be considered to have accrued on the commencement of the action.  This provision 
will be enforceable whether or not any action is prosecuted to judgment. 

 
E. No Partnership.  It is not intended by this Agreement that anything contained in 

it will create any legally recognized partnership, legally recognized joint venture or legally 
recognized agency relationship between the City and the Fire District. 

 
F. No Third Party Beneficiaries.  No term or provision of this Agreement will 

benefit any third person, or any other firm, organization, or corporation not a Party to this 
Agreement, and no person, firm, organization, or corporation will have any right or cause of 
action under this Agreement.  
 

G. Entire Agreement.  This Agreement constitutes the entire agreement between 
the Parties.  No representations, agreements or understandings, oral or written, other than 
those stated in this Agreement will vary its terms. 

 
H. Counterparts.  This Agreement may be executed in one or more counterparts, 

and each originally executed duplicate counterpart of this Agreement will be considered to 
possess the full force and effect of the original. 

 
I. Captions.  The captions used in this Agreement are solely for the convenience 

of the Parties, do not constitute a part of this Agreement and are not to be used to construe or 
interpret this Agreement. 

 
J. Conflict of Interest.  Pursuant to the provisions of A.R.S. Section 38-511, the 

City may cancel this Agreement, without fee reduction or obligation, if any person significantly 
involved in initiating, negotiating, securing, drafting or creating the Agreement on behalf of the 
City is at any time while the Agreement or any extension of the Agreement is in effect, an 
employee of any other Party to the Agreement in any capacity to any other Party to the 
Agreement with respect to the subject matter of the Agreement.  The City is unaware of any 
conflict as of the date of the execution of this Agreement. 

 
K. Authority.  Each Party warrants and represents that it has full power and 

authority to enter into and perform this Agreement, and that the person signing on behalf of 
each has been properly authorized and empowered to sign this Agreement.  Each Party further 
acknowledges that it has read this Agreement, understands it, and agrees to be bound by it. 

 
L. Assignment.  Neither Party may assign or delegate the rights or obligations of 

this Agreement except with the written consent of the other Party. 
 
M. Liens.  The City will not take any action that causes a lien to be placed on any 

Fire District property.  In the event of a lien, the City will notify the Fire District and take steps to 
immediately extinguish the lien. 
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N. Regulatory Compliance.  The parties agree to comply with all applicable state 

and federal laws and regulations. 
 
 O. Interpretation and Definitions.  The Parties agree that each Party and its 
counsel have reviewed and revised this Agreement and that any rule of construction to the 
effect that ambiguities are to be resolved against the drafting party will not apply in the 
interpretation of this Agreement. 
 

P. Time of the Essence.   Time is declared to be of the essence of the 
performance of all terms, covenants, conditions and obligations contained in this Agreement. 
 

Q. Force Majeure.  Either party will be excused for failures and delays in 
performance of its respective obligations under this Agreement due to any cause beyond its 
control and without fault.  Nevertheless, each party will use its best efforts to avoid or remove 
those causes and to continue performance whenever the causes are removed, and will notify 
the other party of the problem. 

  
R. Amendment.  The terms contained in this Agreement may only be amended with 

City Council and Fire District Board approval. 
 
S. Recitals.   The Recitals are by this reference made a part of this Agreement. 

 
T. Notice.  Unless otherwise provided in this Agreement, all notices, demands, 

requests, consents, approvals and other communications (collectively, “Notices”) required by 
this Agreement will be given by certified U.S. Mail, postage prepaid or personally delivered, 
against receipted copy, at the address stated below or at any other address as either party will, 
from time to time, designate in writing to the other given in the same manner specified in this 
Article.  Notices will be considered received upon receipt, will be evidenced by a receipted copy 
(in the case of notices that are personally delivered), or as evidenced by the postal service 
receipt.  Notice by facsimile or electronic mail will not be considered adequate notice. 

 
If to the Fire District:     With a copy to: 

 
 

   
 
________________________________________________________________ 
If to the City: Greg Ruiz, Fire Chief   With a copy to:   
  1400 East Apache Boulevard 
  Tempe, AZ  85281 
 
 
 
 U. Legislative Changes.  Should the Arizona Legislature change the provisions of 
the legislation dealing with Non-Contiguous County Islands in such a manner as to deny either 
party the benefits of their bargain under the terms of this Agreement, the parties will negotiate in 
good faith to amend the Agreement in a manner so as to preserve the benefits of this 
Agreement to both parties.  But if either party believes the legislation has been changed in such 
a manner as to deny the party the benefits of their bargain, that party may terminate this 
Agreement on giving the other party 90 days written notice.   



1/15/2014 12 

 
 V. Nonappropriation of Funds.  If funds are not appropriated by the City Council 
for this Agreement, the City will terminate this Agreement as required by A.R.S. §42-17106. 
 
 

THE PARTIES have executed this Intergovernmental Agreement by signing their names 
on the day and year stated below. 
 
CITY OF TEMPE      FIRE DISTRICT 
 
 
 
By: _______________________   By: ____________________ 
     Mark W. Mitchell, Mayor 
        Its: 
 
 
Date: ______________________   Date: ___________________ 
 
ATTEST: 
 
 
__________________________ 
Brigitta M. Kuiper, 
City Clerk 
 
The undersigned attorney for the City certifies that the attorney has reviewed this Agreement 
and finds that it is in proper form and within the power and authority granted to the City under 
the laws of the State of Arizona. 
 
       ___________________________ 
       Judith R. Baumann, 

City Attorney 
 
The undersigned attorney for the Fire District certifies that the attorney has reviewed this 
Agreement and finds that it is in proper form and within the power and authority granted to the 
District under the laws of the State of Arizona. 
 
 
       _____________________________ 
       County Attorney 
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CERTIFICATION BY COUNTY ATTORNEY 
 
 Pursuant to A.R.S. §48-853(A) (8) (c), the Maricopa County Attorney’s Office has 
reviewed the negotiations and proposal as set forth in this Agreement and has determined they 
are based on commercially reasonable assumptions. 
 
 
       By: __________________________ 
  
        Its: ____________________ 
 
 
       Date: _________________________ 
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EXHIBIT “A” 
 



1/15/2014 15 

EXHIBIT “B” 
 

 
Reimbursement to the City will be calculated as 
follows:  

   

Budget 
Fiscal Year Operating Budget - based on estimated 
budget (for the subsequent year)  

   
Subtract Revenue Offsets  
   
 Capital Expenses  
Subtract Capital outlay in beginning operating budget  
Add Depreciation expenses for all capital expenses  
Add Interest expense for bond funded assets  
   
Add City Overhead Rate   
   
Equals Total Fire, Medical and Rescue Department Budget  
   
Divided by City Assessed* Value  
   
Equals Unit Cost  
   
Multiplied 
by Fire District Assessed* Value  
   
Equals Fire District Cost  
   
   
   
 
Payments: two equal payments are due December 1st and June 1st of each year. 

 
*Assessment used for the purpose of computing tax levy. 

 
 



1/15/2014 16 

EXHIBIT “C” 
 

 
Insurance Requirements: 
 
Fire District shall procure and maintain for the duration of the Agreement insurance against claims 
for injuries (including death) to persons and damages to property, which may arise from or in 
connection with the performance of the work hereunder in this Agreement.   If self-insured, proof 
of self insurance with minimum limits expressed below must be submitted on proper forms prior to 
commencement of Agreement. 
 
 
1. Commercial General Liability:  $1,000,000 combined single limit per occurrence for bodily 

injury and property damage, including coverage for contractual liability (including defense 
expense coverage for additional insureds), personal injury, broad form property damage, 
products and completed operations.  The general aggregate limit shall apply separately to 
this project/location or the general aggregate shall be twice the required occurrence limit. 

 
 
Other Insurance Provisions 
 
 The policies or self insurance certifications are to contain, or be endorsed to contain, the 

following provisions: 
 
 1. Commercial General Liability and Automobile Liability Coverage: 
 
  a. The City, its officials, employees, and volunteers are to be covered as 

additional insureds as respects:  liability arising out of activities performed 
by or on behalf of the Fire District including the insured's general 
supervision of the Fire District; products and completed operations of the 
Fire District; premises occupied or used by the Fire District. The coverage 
shall contain no special limitations on the scope of protection afforded to 
the City, its officials, employees, or volunteers. 

 
b. The Fire District's insurance coverage shall be primary as respects the City, 

its officials, employees, and volunteers.  Any insurance or self-insurance 
maintained by the City, its officials, employees, or volunteers shall be 
excess of the Fire District's insurance and shall not contribute to it. 

 
c. Any failure to comply with reporting provisions of the policies shall not 

affect coverage provided to the City, its officials, employees, or volunteers. 
 
d. Coverage shall state that the Fire District's insurance shall apply separately 

to each insured against whom claim is made or suit is brought, except with 
respect to the limits of the insurer's liability. 

 
 2.  All Coverages 
 
  a. Each insurance policy required by this Agreement shall be endorsed to 

state the coverage shall not be suspended, voided, and/or  canceled by 



1/15/2014 17 

either party, reduced in coverage or in limits except after thirty (30) days 
prior written notice by certified mail, return receipt requested, has been 
given to the City. 

 
 Other Insurance Requirements:  Fire District shall: 
 
 1. Prior to commencement of services, furnish the City with certificates of insurance, 

in form and with insurers acceptable to the City which shall clearly evidence all 
insurance required in this contract and provide that such insurance shall not be 
canceled, allowed to expire or be materially reduced in coverage except on 30 
days prior written notice to and approval by the City, and in accord with stated 
insurance requirements of this bid solicitation.  City shall not be obligated, 
however, to review same or to advise Fire District of any deficiencies in such 
policies and endorsements, and such receipt shall not relieve Fire District from, or 
be deemed waiver of City's right to insist on, strict fulfillment of Fire District's 
obligations under this Agreement. 

 
 2. Provide certified copies of endorsements and policies if requested by the City in 

lieu of or in addition to certificates of insurance. 
 
 3. Replace certificates, policies, and endorsements for any such insurance expiring 

prior to completion of services. 
 
 4. Maintain such insurance from the time services commence until termination of this 

Agreement.  Should any required insurance lapse during the Agreement term, the 
City reserves the right to discontinue Fire Service until City receives satisfactory 
evidence of reinstated coverage as  required by this Agreement, effective as of  the 
lapse date.  If insurance is not reinstated, City may at its sole option, terminate this 
Agreement effective on the date of such lapse of insurance. 

 
 5. Place such insurance with insurers and agents licensed and authorized to do 

business in Arizona and having a “Best's” rating of no less than A-VII.  
 
 6. Maintain such coverage continuously throughout the term of this Agreement and 

without lapse for a period of two years beyond the Agreement expiration, should 
any of the required insurance be provided under a claims-made form, to the extent 
that should occurrences during the Agreement term give rise to the claims made 
after termination of the Agreement, such claims shall be covered by such claims-
made policies.  Such extension of coverage shall be evidenced by annual 
certificates of insurance. 
 
 

 



 
 

 
CITY OF TEMPE                          REVISED                      Council Meeting Date: 1/23/2014 
REQUEST FOR COUNCIL ACTION                                                         Agenda Item:  5E4 
 

 
ACTION:   Adopt a resolution authorizing the Mayor to sign the second addendum to the Rental Agreement for Unimproved 
or Vacant Properties with the Arizona Department of Transportation covering the land located under the Loop 202 Freeway 
at Mill Avenue. (Resolution No. R2014.11) 
 
FISCAL IMPACT:  This second addendum calls for an annual $1,200 rental fee (due January 1) from the Sub-Lessee, 
Tempe Community Action Agency, to the Lessor, Arizona Department of Transportation. The financial terms between the 
Lessee, City of Tempe, and the Lessor, Arizona Department of Transportation, do not change.  The current agreement calls 
for 37.5% of the proceeds from fees collected for parking and boat storage to be paid to Arizona Department of 
Transportation.  Approximately $13,652 was paid to Arizona Department of Transportation for the 2012/2013 fiscal year.  
The remaining percentage is retained by the City of Tempe. 
 
RECOMMENDATION:   Adopt Resolution No. R2014.11. 
    
BACKGROUND INFORMATION:  The purpose of the second addendum is to name Tempe Community Action Agency 
as the Sub-Lessee in the agreement and to allow the rental use of Arizona Department of Transportation owned land under 
the Loop 202 freeway, identified as Parking Area "A" in the agreement, by Tempe Community Action Agency to operate a 
farmers' market.  As the Sub-lessee, Tempe Community Action Agency will be responsible for insurance requirements 
related to the operation of the farmers' market.  The market will operate weekly on Sunday mornings from 8 a.m. to noon, 
with the exception of Sundays when events such as the P.F. Chang's Rock 'n' Roll Marathon and Ironman Triathlon are 
taking place. 
 
The City originally entered into a 10 year agreement with Arizona Department of Transportation in June 1999 for the use of 
this land.  A new agreement began on December 1, 2009 and expires on December 31, 2029.  This 20 year agreement 
provides for continued City use of the land for vehicle parking and boat storage use in exchange for 37.5% of the proceeds 
collected from parking and storage fees paid to Arizona Department of Transportation.  An addendum was approved on June 
28, 2012 which allowed for the expansion of the boat storage located in Parking Area "A". 
 
ATTACHMENTS:   Resolution No. R2014.11 
  Map Parking Area "A" 
  Second Addendum to the Rental Agreement for Unimproved or Vacant Properties 
 
STAFF CONTACT(S):  Jeff Kulaga, Assistant City Manager (480) 350-8844 
 
Department Review by: Andrew B. Ching, City Manager 
Legal review by:  Fran Santos, Assistant City Attorney  
Prepared by:  Erin Fillmore, Executive Assistant to the City Manager 
 



 

 

RESOLUTION NO. R2014.11 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF TEMPE, ARIZONA, AUTHORIZING THE MAYOR TO 
EXECUTE ADDENDUM TWO TO THE RENTAL 
AGREEMENT FOR UNIMPROVED OR VACANT 
PROPERTIES WITH THE ARIZONA DEPARTMENT OF 
TRANSPORTATION. 

 
 
WHEREAS, the Arizona Department of Transportation (ADOT) owns the land at 620 N. 

Mill Avenue delineated on the attached Exhibit "A" (the "ADOT land"); and 
 

WHEREAS, the City of Tempe ("City") leased the ADOT Land from ADOT pursuant to 
a Rental Agreement for Unimproved or Vacant Lands (C2010-45); and 
 

WHEREAS, the City and ADOT desire to amend this agreement for a second time for the 
purpose of naming Tempe Community Action Agency ("TCAA") as the sub-lessee in the 
agreement which will allow TCAA to operate a farmers' market; and 
 

WHEREAS, the City and ADOT desire to enter into this second addendum to reflect that 
purpose. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF TEMPE ARIZONA, as follows:  
 

Section 1:  The second addendum is approved. 
 
Section 2: That the Mayor is authorized to sign the second addendum to the Rental 

Agreement for Unimproved or Vacant Properties. 
 

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF TEMPE, 
ARIZONA, this ____ day of ______________________, 2014.  
 
 
 
             
       Mark W. Mitchell, Mayor 
 
ATTEST:       
    
     
                                            
Brigitta M. Kuiper, City Clerk   
       
 
APPROVED AS TO FORM:  
 
 
______________________   
Judith R. Baumann, City Attorney 



.. _/ .. 



 
 

ARIZONA DEPARTMENT OF TRANSPORTATION 
INTERMODAL TRANSPORTATION/RIGHT OF WAY GROUP 

PROPERTY MANAGEMENT SECTION 
 

SECOND ADDENDUM TO 
RENTAL AGREEMENT 

FOR UNIMPROVED OR VACANT LAND PROPERTIES 
Project: 202L MA 6 H086101C PM 001 

H092103R 
Agreement No.: 
 

CRA-XI-0007 
 

Highway: SR 202 – MILL AVENUE  Lessee: City of Tempe 
Section: UNIVERSITY T.I. – GRAND CANAL Location: Beneath Loop 202 

Fwy at Mill Ave. 
Parcel: 7-7068    

 
The State of Arizona, by and through the Arizona Department of Transportation, hereinafter 
referred to as Lessor, and City of Tempe, hereinafter referred to as Lessee, hereby agree to 
amend the following terms and conditions of the original Lease Agreement and Addendums 
thereto as follows: ADOT and The City of Tempe mutually agree to allow Tempe Community 
Action Agency (also known as “Sub-Lessee”), to occupy a portion of the City of Tempe’s 
Leased area as described in Agreement No. CRA-XI-0007: 
 
 
1.   Term of the Agreement for Sub-Lessee   

The term of this Addendum to Lease shall commence on February 1, 2014 and shall 
continue thereafter on a month to month basis, being automatically renewed each year 
unless thirty (30) days notice is given by either party that the agreement shall not be 
renewed.    

 
Rental Rate:  

2.   The SUB-LESSEE’s rental rate shall be payable as follows: $1,200.00 per year. The 
rental amount is payable annually to the Lessor, on the first day of January. 
Maintenance and landscaping services shall be provided by the LESSEE.  

 
Appropriate books and records concerning the operation of the Lease including but not 
limited to receipts and other records shall be kept for a term of five (5) years. LESSOR, 
its duly authorized agents, employees, and representatives shall have the right, at all 
times during the term of this Lease and any extensions, and for five (5) year after 
expiration or termination, to make reasonable examination of those records or other 
materials in order to obtain information which LESSOR deems necessary to administer 
this Lease.  

 

In accepting the Lease, the LESSEE agrees to timely pay all taxes and assessments of 
any kind which may be levied against the Premises. LESSEE shall be in default 
hereunder if the facility is not kept clean and free of debris and the landscaping well 
maintained.  

 
 
 
 
 
 
 



3. Use of Subject Property:  The SUB-LESSEE has the right to use the Premises for 
uses consistent with the current activities conducted by LESSEE ON THE Premises, 
including temporary parking of private passenger vehicles only, parking operation, and 
maintenance therein of the parking facility described in the LESSEE Exhibit “C” {the 
“Facility”}, which is incorporated in the original lease.  The LESSEE also has the right to 
sublease to Tempe Community Action Agency to conduct a Farmers Market. LESSEE 
will be responsible for all of Farmers Market operations while operating on Premises. 
The use under the Bridge area is strictly restricted to the temporary parking of private 
passenger vehicles only (Passenger cars, Pick-ups, SUV’s and, Mini-Vans and excludes 
RV’s) and the replacement of Rowing Shells.  City of Tempe agrees to allow Tempe 
Community Action Agency to utilize the area already under lease just west of Rural 
Road for a Farmers Market.  

 
4.    Liability Insurance by Sub-Lessee: 

INSURANCE REQUIREMENTS: 
SUB-LESSEE shall procure and maintain for the duration of the Lease, insurance 
against claims for injury to persons or damage to property which may arise from or in 
connection with this Lease. Should the Sub lessee fail to maintain continuous liability 
insurance, this Agreement shall terminate. SUB-LESSEE shall provide LESSOR and 
LESSEE an executed Certificate of Insurance naming ADOT and the City of Tempe as 
additional insured. 

 
The insurance requirements herein are minimum requirements for this Lease and in no 
way limit the indemnity covenants contained in this Lease.  The State of Arizona in no 
way warrants that the minimum limits contained herein is sufficient to protect the Lessee 
from liabilities that might arise out of this Lease. SUB-LESSEE is free to purchase such 
additional insurance as SUB-LESSEE determines necessary.  
 

A. MINIMUM SCOPE AND LIMITS OF INSURANCE: SUB-LESSEE shall provide 
coverage with limits of liability not less than those stated below. 

         Commercial General Liability – Occurrence Form 
Policy shall include bodily injury, property damage, personal injury and broad 
form contractual liability coverage. 
• General Aggregate                                                                   $2,000,000 
• Products – Completed Operations Aggregate                          $1,000,000 
• Personal and Advertising Injury                                                $1,000,000 
• Each Occurrence                                                                      $1,000,000 
• Blanket Contractual Liability – Written and Oral                       $1,000,000  
• Fire Damage (Any one fire)           $ 500,000 

 

a.    The policy shall be endorsed to include the following additional insured 
language:  “The State of Arizona, its departments, agencies, boards, 
commissions, universities and its officers, officials, agents, and 
employees shall be named as additional insured’s with respect to 
liability arising out of the use and/or occupancy of the property subject 
to this Lease. 

b.    Policy shall contain a waiver of subrogation against the State of Arizona, 
its departments, agencies, boards, commissions, universities and its 
officers, officials, agents, and employees for losses arising out of the 
use and/or occupancy of the property subject.  

 

 

 



Property Insurance – coverage on the building is only required if the Lessee is the sole 
occupant/owner of the building.  

Coverage on Lessee’s Personal Property                          Replacement Value 

Coverage on building (if Lessee is sole occupant)             Replacement Value 

a. Property insurance shall be written on an "all risk, replacement cost coverage, 
including coverage for flood and earth movement. 

b. If property coverage on the building is required, "the State of Arizona (and the 
respective agency or university) shall be named as a loss payee". 

c.    Policy shall contain a waiver of subrogation against the State of 
Arizona, its departments, agencies, boards, commissions, universities 
and its officers, officials, agents, and employees for losses arising 
from work performed by or on behalf of the Lessee. 

 
This agreement is made upon the expressed condition that Lessor does not protect or 
insure against loss of personal property or improvements owned by Lessee and Lessee 
waives the right to claim damages form Lessor for any damage resulting to said 
property in the event that property is damaged or destroyed by fire or any other perils 
which is not a direct result of negligence by Lessor.  
 

         Business Automobile Liability  
Bodily Injury and Property Damage for any owned, hired, and/or non-owned vehicles 
used in the performance of this Contract.  
Combined Single Limit (CSL) $1,000,000  

 
a. The policy shall be endorsed to include the following additional insured language: 

“The State of Arizona, its departments, agencies, boards, commissions, 
universities and its officers, officials, agents, and employees shall be named 
as additional insured’s with respect to liability arising out of the activities 
performed by or on behalf of the Lessee, involving automobiles owned, 
leased, hired or borrowed by the Lessee".  

 
b. Policy shall contain a waiver of subrogation against the State of Arizona, its 

departments, agencies, boards, commissions, universities and its officers, 
officials, agents, and employees for losses arising out of the use and/or 
occupancy of the property subject.  

 
         Worker's Compensation and Employers' Liability  

Workers' Compensation                     Statutory  
Employers' Liability  
Each Accident                                    $ 500,000  
Disease – Each Employee                 $ 500,000  
Disease – Policy Limit                        $1,000,000  

 
                  Policy shall contain a waiver of subrogation against the State of Arizona, its 

departments, agencies, boards, commissions, universities and its officers, 
officials, agents, and employees for losses arising out of the use and/or 
occupancy of the property subject.  

 

 

 

 



B.     ADDITIONAL INSURANCE REQUIREMENTS:  The policies shall include, or be endorsed 
to include, the following provisions: 

The State of Arizona, its departments, agencies, boards, commissions, universities and its 
officers, officials, agents, and employees wherever additional insured status is required. 
Such additional insured shall be covered to the full limits of liability purchased by the 
Lessee, even if those limits of liability are in excess of those required by this Lease. 

 

The SUB-LESSEE’s insurance coverage shall be primary insurance with respect to all 
other available sources. 

 

Coverage provided by the Lessee shall not be limited to the liability assumed under the 
indemnification provisions of this Lease. 
 

 
5. That this Addendum shall be made a part of the above-referenced Lease Agreement as 
         though fully set forth therein. 
 
6. All other terms and conditions of the original Lease Agreement dated December 1, 2009  
         shall remain the same. 
 
 
 
 
By  _________________________________________  DATED:  ________________, 2014. 
 
 
 Its _______________________________________ 
  LESSEE 
 
 
 
 
 
ARIZONA DEPARTMENT OF TRANSPORTATION DATED:_________________, 2014. 
 
 
By _________________________________________ 
     Manager, Property Management Section 
 
                                 LESSOR 
 
 



 
 

ARIZONA DEPARTMENT OF TRANSPORTATION 
INTERMODAL TRANSPORTATION/RIGHT OF WAY GROUP 

PROPERTY MANAGEMENT SECTION 
 

SECOND ADDENDUM TO 
RENTAL AGREEMENT 

FOR UNIMPROVED OR VACANT LAND PROPERTIES 
Project: 202L MA 6 H086101C PM 001 

H092103R 
Agreement No.: 
 

CRA-XI-0007 
 

Highway: SR 202 – MILL AVENUE  Lessee: City of Tempe 
Section: UNIVERSITY T.I. – GRAND CANAL Location: Beneath Loop 202 

Fwy at Mill Ave. 
Parcel: 7-7068    

 
The State of Arizona, by and through the Arizona Department of Transportation, hereinafter 
referred to as Lessor, and City of Tempe, hereinafter referred to as Lessee, hereby agree to 
amend the following terms and conditions of the original Lease Agreement and Addendums 
thereto as follows: ADOT and the City of Tempe mutually agree to allow Tempe Community 
Action Agency (also known as “Sub-Lessee”), to occupy a portion of the City of Tempe’s 
Leased area as described in Agreement No. CRA-XI-0007: 
 
 
1.   Term of the Agreement for Sub-Lessee   

The term of this Addendum to Lease shall commence on February 1, 2014 and shall 
continue thereafter on a month to month basis, being automatically renewed each year 
unless thirty (30) days notice is given by either party that the agreement shall not be 
renewed.    

 
Rental Rate:  

2.   The SUB-LESSEE’s rental rate shall be payable as follows: $1,200.00 per year. The 
rental amount is payable annually to the Lessor, on the first day of January. 
Maintenance and landscaping services shall be provided by the LESSEE.  

 
Appropriate books and records concerning the operation of the Lease including but not 
limited to receipts and other records shall be kept for a term of five (5) years. LESSOR, 
its duly authorized agents, employees, and representatives shall have the right, at all 
times during the term of this Lease and any extensions, and for five (5) year after 
expiration or termination, to make reasonable examination of those records or other 
materials in order to obtain information which LESSOR deems necessary to administer 
this Lease.  

 

In accepting the Lease, the LESSEE agrees to timely pay all taxes and assessments of 
any kind which may be levied against the Premises. LESSEE shall be in default 
hereunder if the facility is not kept clean and free of debris and the landscaping well 
maintained.  

 
 
 
 
 
 
 



3. Use of Subject Property:  The SUB-LESSEE has the right to use the Premises for 
uses consistent with the current activities conducted by LESSEE ON THE Premises, 
including temporary parking of private passenger vehicles only, parking operation, and 
maintenance therein of the parking facility described in the LESSEE Exhibit “C” {the 
“Facility”}, which is incorporated in the original lease.  The LESSEE also has the right to 
sublease to Tempe Community Action Agency to conduct a Farmers Market. LESSEE 
will be responsible for all of Farmers Market operations while operating on Premises. 
The use under the Bridge area is strictly restricted to the temporary parking of private 
passenger vehicles only (Passenger cars, Pick-ups, SUV’s and, Mini-Vans and excludes 
RV’s) and the replacement of Rowing Shells.  City of Tempe agrees to allow Tempe 
Community Action Agency to utilize the area already under lease just west of Rural 
Road for a Farmers Market.  

 
4.    Liability Insurance by Sub-Lessee: 

INSURANCE REQUIREMENTS: 
SUB-LESSEE shall procure and maintain for the duration of the Lease, insurance 
against claims for injury to persons or damage to property which may arise from or in 
connection with this Lease. Should the Sub lessee fail to maintain continuous liability 
insurance, this Agreement shall terminate. SUB-LESSEE shall provide LESSOR and 
LESSEE an executed Certificate of Insurance naming ADOT and the City of Tempe as 
additional insured. 

 
The insurance requirements herein are minimum requirements for this Lease and in no 
way limit the indemnity covenants contained in this Lease.  The State of Arizona in no 
way warrants that the minimum limits contained herein is sufficient to protect the Lessee 
from liabilities that might arise out of this Lease. SUB-LESSEE is free to purchase such 
additional insurance as SUB-LESSEE determines necessary.  
 

A. MINIMUM SCOPE AND LIMITS OF INSURANCE: SUB-LESSEE shall provide 
coverage with limits of liability not less than those stated below. 

         Commercial General Liability – Occurrence Form 
Policy shall include bodily injury, property damage, personal injury and broad 
form contractual liability coverage. 
• General Aggregate                                                                   $2,000,000 
• Products – Completed Operations Aggregate                          $1,000,000 
• Personal and Advertising Injury                                                $1,000,000 
• Each Occurrence                                                                      $1,000,000 
• Blanket Contractual Liability – Written and Oral                       $1,000,000  
• Fire Damage (Any one fire)           $ 500,000 

 

a.     The policy shall be endorsed to include the following additional insured 
language:  “The State of Arizona, its departments, agencies, boards, 
commissions, universities and its officers, officials, agents, and 
employees shall be named as additional insured’s with respect to 
liability arising out of the use and/or occupancy of the property subject 
to this Lease. 

b.     Policy shall contain a waiver of subrogation against the State of Arizona, 
its departments, agencies, boards, commissions, universities and its 
officers, officials, agents, and employees for losses arising out of the 
use and/or occupancy of the property subject.  

 

 

 



Property Insurance – coverage on the building is only required if the Lessee is the sole 
occupant/owner of the building.  

Coverage on Lessee’s Personal Property                          Replacement Value 

Coverage on building (if Lessee is sole occupant)             Replacement Value 

a. Property insurance shall be written on an "all risk, replacement cost coverage, 
including coverage for flood and earth movement. 

b. If property coverage on the building is required, "the State of Arizona (and the 
respective agency or university) shall be named as a loss payee". 

c.    Policy shall contain a waiver of subrogation against the State of 
Arizona, its departments, agencies, boards, commissions, universities 
and its officers, officials, agents, and employees for losses arising 
from work performed by or on behalf of the Lessee. 

 
This agreement is made upon the expressed condition that Lessor does not protect or 
insure against loss of personal property or improvements owned by Lessee and Lessee 
waives the right to claim damages form Lessor for any damage resulting to said 
property in the event that property is damaged or destroyed by fire or any other perils 
which is not a direct result of negligence by Lessor.  
 

         Business Automobile Liability  
Bodily Injury and Property Damage for any owned, hired, and/or non-owned vehicles 
used in the performance of this Contract.  
Combined Single Limit (CSL) $1,000,000  

 
a. The policy shall be endorsed to include the following additional insured language: 

“The State of Arizona, its departments, agencies, boards, commissions, 
universities and its officers, officials, agents, and employees shall be named 
as additional insured’s with respect to liability arising out of the activities 
performed by or on behalf of the Lessee, involving automobiles owned, 
leased, hired or borrowed by the Lessee".  

 
b. Policy shall contain a waiver of subrogation against the State of Arizona, its 

departments, agencies, boards, commissions, universities and its officers, 
officials, agents, and employees for losses arising out of the use and/or 
occupancy of the property subject.  

 
         Worker's Compensation and Employers' Liability  

Workers' Compensation                     Statutory  
Employers' Liability  
Each Accident                                    $ 500,000  
Disease – Each Employee                 $ 500,000  
Disease – Policy Limit                        $1,000,000  

 
                  Policy shall contain a waiver of subrogation against the State of Arizona, its 

departments, agencies, boards, commissions, universities and its officers, 
officials, agents, and employees for losses arising out of the use and/or 
occupancy of the property subject.  

 

 

 

 



B.     ADDITIONAL INSURANCE REQUIREMENTS:  The policies shall include, or be endorsed 
to include, the following provisions: 

The State of Arizona, its departments, agencies, boards, commissions, universities and its 
officers, officials, agents, and employees wherever additional insured status is required. 
Such additional insured shall be covered to the full limits of liability purchased by the 
Lessee, even if those limits of liability are in excess of those required by this Lease. 

 

The SUB-LESSEE’s insurance coverage shall be primary insurance with respect to all 
other available sources. 

 

Coverage provided by the Lessee shall not be limited to the liability assumed under the 
indemnification provisions of this Lease. 
 

 
5. That this Addendum shall be made a part of the above-referenced Lease Agreement as 
         though fully set forth therein. 
 
6. All other terms and conditions of the original Lease Agreement dated December 1, 2009  
         shall remain the same. 
 
By:          
         LESSEE 
CITY OF TEMPE  
 
 
____________________________     DATED:  ________________, 2014. 
Mark W. Mitchell, Mayor 
 
 
ATTEST: 
 
 
____________________________ 
Brigitta M. Kuiper, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
____________________________  
Judith R. Baumann, City Attorney 
     
 
   LESSOR 
 
ARIZONA DEPARTMENT OF TRANSPORTATION  
 
 
 _________________________________________ DATED:  ________________, 2014. 
 Manager, Property Management Section 
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