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CITY OF TEMPE, ARIZONA 
PUBLIC WORKS DEPARTMENT 

DIVISION OF ENGINEERING 

November 15, 2013 

HOLDEMAN NEIGHBORHOOD ALLEY STABILIZATION 
PROJECT NO. 5405671 

ADDENDUM NO. 2: 

The original contract documents are modified or interpreted as stated herein. Receipt of this 
Addendum No. 2 shall be acknowledged by inserting its number and date in the space provided on 
page 3 of Exhibit 82 (Competitive Sealed Bid Forms) in the Invitation for Bids. Failure to 
acknowledge may subject bidder to disqualification. 

This Addendum No. 2 consists of 4 pages (including 2 maps). 

MISCELLANEOUS QUESTIONS ANSWERED: 

1. Can we purchase the Reclaimed Asphalt Pavement (RAP MAG 720) from other sources 
rather than use the Rio Salado site? No, the City of Tempe stockpile must be used. 

2. Can we take a loader, or can the City, and dig into the pile of millings? Interested 
contractors may look at the piles but digging into them with heavy equipment will 
not be permitted. 

3. Are there enough millings in the stockpile to cover the approx. 24,000 tons or 12,500 CY 
needed? Survey data shows that there is more than enough material present for the 
alley jobs. 

4. Would we supply a crusher at the Rio Salado site? The contractor will be responsible 
for processing the material, as needed, at the site and as stated in Item No. 3 of the 
specifications. 

5. Will the contractor be expected to pick up all the trash that might not be picked up by the 
bulk trash pickup? The contractor will be responsible for clearing and grubbing as 
stated in the contract. City of Tempe bulk trash pickup will be coordinated as close 
as possible to the start of each of the alley projects. Residents will be notified of the 
start of the project and the need to keep the alleys clear so that remaining trash in 
the alleys will be at a minimum. Contractor will coordinate with City of Tempe 
Solid Waste as needed. 

6. We are to stay 1 foot away from the existing block of fence walls. What about the grasses 
that are within that 1 foot area? Items outside the cross section area or within the 1' 
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alley area not having the treatment applied need only be removed/cleared if they 
conflict with the successful and complete execution of the project. 

7. In the alleys that have turnouts, these areas are greater than the 16 foot that the millings 
are placed. Are we to spread millings to be 1 foot away from the property as well? The 
alley right-of-way may vary as shown in the specification cross-section. The dust 
treatment shall be applied as specified to 1' from the property line. 

8. Phone lines and cable lines that are lying on the surface, what do we do with them? 
Temporary lines will be addressed by the applicable utility company prior to the 
time of project start. Any lines left remaining may be disregarded. 

9. Allowance for Traffic Control Equipment; does it include Police and Flaggers? The 
alleys having surface treatment applied may be temporarily closed during the time 
that construction crews are working on them, and reopened as soon as possible for 
traffic. Coordination with normal solid waste pick-up will be required. The 
allowance includes whatever will be needed to execute traffic control per City of 
Tempe standards. 

10. Do you have a better map showing the location of these projects? Clear maps have 
been provided including a vicinity map and a map for each alley project. 

11. Do you currently have a permit for the RAP stockpile, or will special permits be 
required? The contractor must apply for and obtain a Non-Title V Permit (Dust 
Permit) from Maricopa County for individual coverage while executing this project. 
This permit may require a 30 day public notification period. There will be no 
separate pay item for this permit as it is covered in contract Sections 3.8, 3.23, and 
3.25 of this advertisement. 

12. Does this project require a wage decision? The wage decision requirement is covered 
under Section 7 (FEDERAL PROVISIONS) of this advertisement, which states: 

Note: The provisions in "Part IV, Davis-Bacon and Related Acts" of these 
FEDERAL PROVISIONS do not apply to this Project. 

ti-04)Andy Goh, PE. 
Deputy PW Director/City Engineer 
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CITY OF TEMPE, ARIZONA 
PUBLIC WORKS DEPARTMENT 

DIVISION OF ENGINEERING 

October 31, 2013 

HOLDEMAN NEIGHBORHOOD ALLEY STABILIZATION 
PROJECT NO. 5405671 

ADDENDUM NO. 1: 

The original contract documents are modified or interpreted as stated herein. Receipt of this 
Addendum No. I shall be acknowledged by inserting its number and date in the space provided on 
page 3 of Exhibit 8.2 (Competitive Sealed Bid Forms) in the Invitation for Bids. Failure to 
acknowledge may subject bidder to disqualification. 

This Addendum No. 1 consists of 1 page. 

INSTRUCTION TO BIDDERS  

In Section 4.1, Sealed Bids, revise the bid opening date and time as follows: 

11:00 a.m. (Arizona time) November 19, 2013 

/51/44, 

Andy Goh, P 
Deputy PW Director/City Engineer 
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CITY OF TEMPE, ARIZONA 
PUBLIC WORKS DEPARTMENT 

ENGINEERING DIVISION 

NOTICE TO CONTRACTORS 

HOLDEMAN NEIGHBORHOOD ALLEY STABILIZATION 
PROJECT NO. 5405671 

FEDERAL Al]) PROJECT NO. CM-TMP-0(230)D 
ADOT '1 RACS NO. 0000 MA TMP 5Z071 01C 

1. INTRODUCTION 

THIS INVITATION FOR BIDS is hereby offered by the City of Tempe, an Arizona 
municipal corporation ("City"), for Holdeman Neighborhood Alley Stabilization, as set 
forth herein, and shall be identified as Project No. 5405671. 

This Project is funded by the U.S. Department of Transportation, Federal Highway 
Administration (FHWA), through the Arizona Department of Transportation (ADOT). 

The Federal Provisions section of this Invitation for Bids and Contract applies to all 
bidders and all contractors for the Project, except that the provisions in "Part IV. Davis-
Bacon and Related Acts" do not apply because the work site is not located within the 
right-of-way of a roadway that is functionally classified as a Federal-aid highway 

Li. OVERVIEW OF PROJECT 

The Project location is within the Holdeman Neighborhood in Tempe, Arizona, 
and consists of dust-proofing approximately 7.53 miles of existing unpaved alleys 
with reclaimed asphalt pavement (RAP) surface treatment. 

1.2. EXAMINATION OF PREMISES, SPECIFICATIONS, AND CONTRACT 

Bidder shall visit the site of the Project and shall fully acquaint itself with all 
conditions as they exist, so that it may fiilly understand the site, difficulties, and 
restrictions attending the execution of the work. 

Bidder shall also thoroughly examine and be familiar with the specifications, 
plans, and the Contract documents. Failure of Bidder to obtain, receive, or 
examine any addenda to the proposed Contract, or to visit the site and acquaint 
itself with the conditions there existing, shall not relieve it from any obligation 
with respect to the submitted bid. 

By submitting a bid, Bidder agrees that it has examined the site, specifications, 
plans, and Contract, and accepts all site conditions, the proposed Contract, and all 
exhibits and addenda thereto. 
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13. START OF WORK / TERM OF CONTRACT  

Work shall start as soon as practicable, but not later than seven (7) calendar days 
after the Notice to Proceed date and shall be completed within sixty (60) calendar 
days following the Notice to Proceed date. 

2. SCOPE OF WORK 

The proposed work will consist of DUST-PROOFING APPROXIMATELY 7.53 
MILES OF EXISTING ALLEY ALIGNMENT WITH A TWO-INCH 
RECLAIMED ASPHALT PAVEMENT (RAP) SURFACE TREATMENT, together 
with associated work. 

2.1. CONTRACTOR'S CONSTRUCTION SCHEDULE 

Prior to the start of work, a construction progress schedule shall be required and 
shall comply with the requirements of MAO Specifications 108,4, In addition, a 
schedule update comparing actual progress with scheduled progress will be 
required with the submission of each monthly pay request. 

2.2. UNIFORM STANDARD SPECIFICATIONS 

All work done under this Contract shall be accomplished in accordance with the 
Maricopa Association of Governments Uniform Standard Specifications and 
Details for Public Works Construction — 2013 Revision to the 2012 Edition 
("MAG Specifications") and the City of Tempe Supplement to the MAG Uniform 
Standard Details and Specifications for Public Works Construction —2010 ("City 
of Tempe Supplement"), except as modified in the Contract. 

In the case of a discrepancy or conflict, the order in which documents and. 
Contract sections govern is as follows, from highest to lowest: federal provisions, 
special terms and conditions, technical specifications, plans, general terms and 
conditions, City of Tempe Supplement, and MAG Specifications. 

All bids shall be made in accordance with the General Conditions of the MAG 
Specifications, 

2.3. CONTRACTOR'S REPRESENTATIVE 

Contractor shall at all times be present at the worksite or represented by a 
superintendent or other properly designated agent. Instructions and information 
given by City construction project manager to Contractor's superintendent or 
agent on the work shall be considered as having been given to Contractor. 
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2.4. SUPERVISION BY CONTRACTOR 

Contractor will supervise and direct the work. It will be solely responsible for the 
means, methods, techniques, sequences, and procedures of construction. 
Contractor will employ and maintain on the work a qualified superintendent who 
shall be designated in writing by Contractor and approved by City as Contractor's 
representative at the site. The superintendent shall have full authority to act on 
behalf of Contractor and all communications given to the superintendent shall be 
as binding as if given to Contractor. The superintendent shall be present on the 
site at all times in order to perfonii adequate supervision and coordination of the 
work. No substitution of the superintendent will be permitted without prior 
written request by the Contractor and written consent of City. 

2.5. AUTHORITY OF CITY ENGINEER'S APPOINTED REPRESENTATIVE 

City construction project manager shall act as City Engineer's designated 
representative during the construction period. He or she shall advise on questions 
concerning coordination with City, public safety, and quality and acceptability of 
materials and work performed. City Engineer, City construction project manager, 
or their assigned inspector shall interpret the intent of the Contract plans, 
specifications, and technical provisions in an unbiased manner. 

City Engineer, City construction project manager, or their assigned inspector shall 
be present on the site at times during construction to monitor the work and to 
maintain records for Contract management City construction project manager 
shall promptly make decisions relative to the interpretation of the Contract so as 
to minimize delays in construction. City construction project manager will not be 
responsible for directing construction, control, techniques, sequence, or 
procedures, or for directing job safety. 

2.6. BENEFICIAL OCCUPANCY 

Beneficial occupancy is use of a facility or project, in whole Or in part, by City for 
its intended purpose. This may occur even though some work of the Contract 
remains undone. Prior to such use or occupancy, City will provide notice to 
Contractor and accomplish a partial acceptance inspection. Beneficial occupancy 
will apply to general right-of-way projects only. 

2.7. SUBSTANTIAL COMPLETION 

Substantial completion is work that is ready for occupancy and use for its 
intended purpose as certified by City and a certificate of occupancy. This term 
will be applied to building construction projects only. 

2.8. PROJECT COMPLETION 

Project completion is full completion of all construction associated with the 
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Contract, including, but not limited to, punch list items, close-out documentation, 
operations and maintenance manuals, warranties, and record plans as certified by 
the architect/engineer of record. Contractor may be found in default of this 
Contract in accordance with MAG Specifications 108.10 should project 
completion fall behind substantial completion by more than forty-five (45) days. 

2.9. CONTRACT COMPLETION DATE 

The Contract completion date established by reference to the Notice to Proceed 
date is for completion of all or specified portions of the work. This includes items 
of work to be completed under an owner allowance or as part of a contingency 
item. The stated Contract completion date will take into account anticipated or 
actual weather conditions that are not unusually severe for the area and time of 
year. This date may be expressed as a calendar date or as a number of calendar 
days after the Notice to Proceed date. 

If time extensions are issued by City, the revised Contract completion date will be 
referred to as the adjusted Contract completion date. 

2.10. FINAL INSPECTION  

Contractor is responsible for complying with the specifications and is hereby 
forewarned that final approval of any work will not be given until the entire 
project is completed and accepted by City. Prior to final inspection on any City 
facilities requiring a building permit, Contractor must call for final inspection 
from the Community Development Department and Public Works Department of 
City. The final inspection must be completed prior to final acceptance and 
payment. 

2.11. FINAL ACCEPTANCE & GUARANTEE 

Final acceptance shall mean a written final acceptance of the work. City Engineer 
shall make the final acceptance promptly after the work has been inspected and 
found to be completed in accordance with the Contract. The work performed 
under this Contract shall be guaranteed for a period of one (1) year from the date 
of final acceptance, 

2.12. AS-DUILT DRAWINGS 

Contractor shall provide and maintain accurate field data on a redlined set of 
Contract drawings, which are to be kept current and submitted as complete at the 
conclusion of the construction. These record drawings will be used as 
documentation for progress payments, and upon project completion, for the 
preparation of record drawings by the architect/engineer. Final payment will not 
be issued until all record drawings are submitted by Contractor, and are certified 
to be complete by the architect/engineer of record. 
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2.13. SHOP DRAWINGS, SCHEDULES & SAMPLES 

In time for each to serve its proper purpose and function, Contractor shall submit 
to City construction project manager such schedules, reports, drawings, lists, 
literature samples, instructions, directions, and guarantees as are specified or 
reasonably required for construction, operation, and maintenance of the facilities 
to be built and/or furnished under this Contract. 

Shop drawings and data shall be submitted to City construction project manager 
as one (1) hard copy and one (1) legible electronic PDF document of each 
submittal. 

The submittal shall clearly indicate the specific area of the Contract for which the 
submittal is made. The additional copies received will be returned to Contractor's 
representative at the job site. City construction project manager's notations of the 
action taken will be noted on one (1) of these returned copies. 

The above drawings, lists, prints, samples, and other data shall become a part of 
the Contract and a copy of the same shall be kept with the job site Contract, and 
the fabrications furnished shall be in conformance with the same. 

City construction project manager's review of the above drawings, lists, prints, 
specifications, samples, or other data shall in no way release Contractor from its 
responsibility for the proper fulfillment of the requirements of this Contract, nor 
for fulfilling the purpose of the installation, nor from its liability to replace the 
same should it prove defective or fail to meet the specified requirements. 

2.14. QUALITY CONTROL 

All material shall be new and of the specified quality and equal to the accepted 
samples, if samples have been submitted. All work shall be done and completed 
in a thorough, workmanlike manner, notwithstanding any omission from the 
Contract, and. it shall be the duty of Contractor to call City construction project 
manager's attention to apparent errors or omissions and request instruction before 
proceeding with the work. 

City Engineer may, through appropriate instruction, correct errors and supply 
omissions. Instructions provided by City Engineer shall be as binding upon 
Contractor as though contained in the original Contract. 

At the option of City construction project manager, material to be supplied under 
this Contract will be tested and/or inspected either at its place of origin or at the 
site of the work. Contractor shall give City construction project manager written 
notification well in advance of actual readiness of material to be tested and/or 
inspected at point of origin. Satisfactory tests and inspections at the point of origin 
shall not be construed as a final acceptance of the material, nor shall it preclude 
retesting or reinspection at the site of the work. 
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2.15. EXCESS MATERIALS 

Excess or unsuitable material, broken asphaltic concrete, and broken Portland 
cement concrete shall be disposed of by Contractor. Contractor shall, prior to 
commencement of the work, submit a letter to City Engineer stating the location 
of disposal site(s) for all excess or unsuitable material and certifying that it has 
obtained the property owner's permission for the disposal of all surplus material. 

2.16. MISCELLANEOUS REMOVAL AND RELOCATIONS 

Miscellaneous removals and relocations shall be performed by the Contractor, and 
is construed to mean the removal of all unsuitable materials, whether designated 
or implied by the plans and specifications, and shall include but not be limited to 
removal of items of every nature and description such as pipes, concrete, asphalt, 
block, brick, rock, and metal, including temporary removal and reinstallation, 
unless such items are specifically designated in a separate bid item. In addition, 
certain items requiring temporary removal and reinstallation such as mail box 
stands, sign posts, survey monument frames and covers, shall be included in this 
category. 

2.17. PROTECTION OF FINISHED OR PARTIALLY FINISHED WORK 

Contractor shall properly guard and protect all finished or partially finished work, 
and shall be responsible for the same until that phase is completed and accepted 
by City. 

Estimate or partial payment of completed work shall not release Contractor from 
such responsibility prior to City's acceptance, but Contractor shall turn over the 
entire work in full accordance with these specifications before final payment can 
be made. 

2.18. SURVEY CONTROL POINTS 

Existing survey monuments shall be protected by Contractor or removed and 
replaced under the direct supervision of City of Tempe Engineering Division 
Land Services Section. 

One week prior to construction, Contractor shall notify City of Tempe 
Engineering Division Land Services Section of any survey monuments that need 
to be relocated. Any monuments damaged or lost due to the Contractor's 
negligence and/or lack of notification to City of Tempe Engineering Division 
Land Services Section shall be replaced at Contractor's expense. In the event a lot 
corner will be disturbed, Contractor shall notify affected property owner(s) and 
obtain consent prior to any construction. Any lot corners disturbed or lost due to 
Contractor's negligence shall be'replaced at Contractor's sole expense. 
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2.19. HINDRANCES AND DELAYS 

Except as provided herein, no charge shall be made by Contractor for hindrances 
or delays from any cause during the progress of any portion of the work set forth 
in this Contract; however, delays due to no fault or neglect of Contractor may 
entitle Contractor to a time extension sufficient to compensate for the delays. The 
amount of the time extension, if any, shall be determined by City Engineer 
provided Contractor gives City Engineer immediate notice in writing of the cause 
of such delay. 

The parties agree to negotiate in good faith for the recovery of damages related to 
expenses incurred by Contractor for a delay for which City is solely responsible 
that is unreasonable under the circumstances, and that was not within the 
contemplation of the parties to the Contract at the time the Contract was entered 
into. 

2.19.1. Unless specifically provided for herein, the maximum compensation for an 
unreasonable or unforeseen delay shall not exceed the daily amount 
specified for liquidated damages in MAG Specification 108.9, as based on 
the original Contract amount. 

2.19.2. This section shall not be construed to void any provisions of this Contract, 
which require notice of delays, or which provide for alternative dispute 
resolution, other procedures for settlement, or which provide for liquidated 
damages. 

However, if the parties cannot reach agreement for the recovery of damages as set 
forth herein, the deteiniination of City shall be final. 

2.20. SUBSIDIARY WORK 

All work called for in the plans and specifications shall be performed by 
Contractor, and unless a specific bid item is provided for the work, then such 
portion of the work will be considered subsidiary to other work for which 
payment is provided. 

2.21. MISCELLANEOUS WORK AND ALLOWANCES 

The following items will be included in the work with no direct payment allowed. 
Payment shall be included in the payment for other items for which direct 
payment is made. 

2.21.1. Contractor's expenses for, but not limited to, mobilization, job site 
office, storage facilities, traffic control and public safety devices, 
sanitary facilities, utilities, and telephone. 

2.212. Cleanup, including day-to-day cleanup. 
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2.21.3. Notification to residents adjacent to this project prior to the start of work 
on construction that may affect them. 

2.21.4. Water required for compaction or dust control. 

2.21.5. Miscellaneous removals and relocations not otherwise specified in the 
Technical Specifications. 

2.21.6. Power pole bracing. 

2.21.7. Removal of trees twelve inches (12") or less in diameter. 

2.21.8. Removal, relocation, andfor modification of existing walls and fences. 

2.21.9. Trimming of trees and bushes. 

2.21.10. Replacement of plant material and repair of irrigation equipment to meet 
or exceed conditions existing prior to Contractor begimning work. 

2.22. CHANGE ORDERS  

In the event that significant changes in the scope of the work and/or changes in 
the quantities due to contingencies of construction become necessary, such 
changes shall be made in accordance with Section 104.2 of the General 
Conditions in the MAG Specifications. 

The costs associated with any extra work as authorized by City must be approved 
prior to the start of work. The final costs for additional work shall also include all 
charges associated with extended general conditions or Contract acceleration. Pay 
requests for extra work performed shall be submitted with the next billing cycle 
and shall not exceed thirty (30) days from the date extra work was performed. 

2.23. ADDITIONAL SERVICES 

Additional services that are outside the scope of basic services contained in this 
Contract shall not be performed by Contractor without prior written authorization 
from City. Additional services, when authorized by an executed Contract or an 
amendment to this Contract, shall be compensated for by a fee mutually agreed 
upon between City and Contractor. 

3. SPECIAL TERMS AND CONDITIONS 

3.1. PAYMENT BOND; PERFORMANCE BOND 

A payment bond and a performance bond, each in an amount equal to the full 
contract amount, will be required of the Contractor immediately after notice of 
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Contract award, and before final Contract execution. Each bond shall be in 
accordance with Arizona Revised Statutes (A.R.S.) § 34-201, et seq., as amended 
from time to time. 

Arizona law provides that the bonds shall be executed solely by a bonding 
company, liability insurance carrier, or excess insurance carrier that holds a 
certificate of authority to transact surety business in Arizona, issued by the 
director of the department of insurance pursuant to A.R.S. title 20, chapter 2, 
article 1, as amended from time to time. Additionally, the City requires that the 
bonding company, liability insurance carrier, or excess insurance carrier have a 
Financial Strength Rating of A- or better and a Financial Size Category of VII or 
higher, as listed in the most recent "Best's Key Rating Guide — 
Property/Casualty," published by AM Best Company. An individual surety or 
sureties shall not execute either bond, even if the requirements of A.R.S. § 7-101 
are satisfied. 

3.2. INSURANCE 

Certificates of Insurance verifying insurance coverage that meets the following 
minimum requirements will be required of the Contractor immediately after 
notice of Contract award, and before final Contract execution. 

Arizona law provides that the insurer must hold a certificate of authority to 
transact insurance in Arizona, issued by the director of the department of 
insurance pursuant to Arizona Revised Statutes, title 20, chapter 2, article 1, as 
amended from time to time. Additionally, the City requires that the insurance 
company have a Financial Strength Rating of A- or better and a Financial Size 
Category of VII or higher, as listed in the most recent "Best's Key Rating Guide — 
Property/Casualty," published by A.M. Best Company. This requirement does not 
apply to the Workers' Compensation / Employer's Liability portion of the 
Certificate of Insurance. 

3.2.1. Contractor shall maintain limits no less than: 

a. Commercial General Liability: $2,000,000 combined single limit per 
occurrence for bodily injury and property damage, including coverage 
for contractual liability (including defense expense coverage for 
additional insureds), premises/operations, underground explosion and 

• collapse hazard, personal injury, broad form property damage, 
products and completed operations, independent contractors and 
product liability. The general aggregate limit shall apply separately to 

• this project/location or the general aggregate shall be twice the 
required occurrence limit. 

b. Automobile Liability: $1,000,000 combined single limit per accident 
for bodily injury and property damage, including coverage for owned, 
hired, and non-owned vehicles as applicable. 
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c. Excess Liability (umbrella form):  As required. 

d. Workers' Compensation and Employer's Liability:  Workers' 
Compensation and Employer's Liability statutory limits as required by 
the State of Arizona. 

City shall have no responsibility or liability for such insurance coverage. 

32.2. Deductibles and Self-Insured Retentions  

Any deductibles or self-insured retentions must be declared and approved 
by City. At the option of City, either the insurer shall reduce or eliminate 
such deductibles or self-insured retentions as respects City, its officials, 
employees, and volunteers, or Contractor shall procure a bond 
guaranteeing payment of losses and related investigations, claims 
administration, and defense expenses. 

3.2.3. Other Insurance Provisions 

The policies or self-insurance certifications are to contain, or be endorsed 
to contain, the following provisions: 

a. Commercial General Liability and Automobile Liability 
Coverage: 

City, its officers, officials, employees, agents, and volunteers are to be 
covered as additional insureds with respect to: liability arising out of 
activities performed by or on behalf of Contractor including the insured's 
general supervision of Contractor; products and completed operations of 
Contractor; premises owned, occupied, or used by Contractor; or 
automobiles owned, leased, hired, or borrowed by Contractor. The 
coverage shall contain no special limitations on the scope of protection 
afforded to City, its officers, officials, employees, agents, or volunteers, 
for work related to Contractors', employees', agents', subcontractors', or 
sub-subcontractors' activities. 

Contractor's insurance coverage shall be primary with respect to City, its 
officers, officials, employees, agents, and volunteers. Any insurance or 
self-insurance maintained by City, its officials, employees, or volunteers 
shall be in excess of Contractor's insurance and shall not contribute to it 

Any failure to comply with reporting provisions of the policies shall not 
affect coverage provided to City, its officers, officials, employees, agents, 
or volunteers. 



Coverage shall state that Contractor's insurance shall apply separately to 
each insured against whom claim is made or suit is brought, except with 
respect to the limits of the insurer's liability. 

b. Workers' Compensation and Employer's Liability Coverage 

The insurer shall agree to waive all rights of subrogation against City, its 
officers, officials, employees, agents, and volunteers for losses arising 
from work performed by Contractor for City. 

c. All Coverages 

Each insurance policy required by this Contract ,shall be endorsed to state 
that the coverage shall not be suspended, voided, and/or canceled by either 
party, reduced in coverage or in limits, except after thirty (30) days' prior 
written notice by certified mail, return receipt requested, has been given to 
City. 

3.2.4. Other Insurance Requirements 

Contractor shall: 

a. Immediately after notice of Contract award, and before final Contract 
execution, furnish City with certificates of insurance, in form and with 
insurers acceptable to City, which shall clearly evidence all insurance 
required in this Contract and provide that such insurance shall not be 
canceled, allowed to expire, or be materially reduced in coverage 
except on thirty (30) days' prior written notice by certified mail to 
City, and in accord with stated insurance requirements of this bid 
solicitation. MAG Specification 103.6 is fully incorporated into this 
Contract, except to the extent it conflicts with the limits set forth in 
this Contract. The insurance policies required by MAG Specification 
103.6 shall additionally provide full coverage of indemnity to City, 
including an increase in the minimum limits to $2,000,000 combined 
single limit coverage for General Liability. Prior to execution of the 
Contract, Contractor shall furnish City with a Certificate of Insurance 
as evidence that policies providing the required coverages, conditions, 
and limits are in full force and effect. Such certificates shall identify 
the project and shall provide for not less than thirty (30) days' advance 
written notice to City, by certified mail, of cancellation or termination. 
Any cancellation clause shall not include the phrases "endeavor to" or 
"but failure to do so shall impose no obligation or liability of any kind 
upon the insurer, its agents or representatives." City shall not be 
obligated, however, to review same or to advise Contractor of any 
deficiencies in such policies and endorsements, and such receipt shall 
not relieve Contractor from, or be deemed waiver of City's right to 
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insist on, strict fulfillment of Contractor's obligations under this 
Contract. 

b. Provide certified copies of endorsements and policies if requested by 
City in addition to certificates of insurance. 

c. Replace certificates, policies, and endorsements for any such insurance 
expiring prior to completion of services. 

d. Maintain such insurance from the time services commence until 
services are completed. Should any required insurance lapse during the 
Contract term, requests for payments originating after such lapse shall 
not be processed until City receives satisfactory evidence of reinstated 
coverage as required by this Contract, effective as of the lapse date. If 
insurance is not reinstated, City may at its sole option, terminate this 
Contract effective on the date of such lapse of insurance. 

3.2.5. Subcontractors and Sub-Subcontractors  

Contractor shall include all subcontractors and sub-subcontractors as 
insureds under its policies. All coverage for subcontractors and sub-
subcontractors shall be subject to all of the requirements stated herein for 
Contractor. 

3.3. INDEMNIFICATION  

To the fullest extent permitted by law, Contractor shall defend, indemnify, and 
hold City harmless, including City's agents, officers, assigns, officials, and 
employees, from and against all claims, damages, losses, liability, and/or 
expenses, relating to, arising out of, or resulting from, any negligent acts, errors, 
mistakes, or omissions in the work or services performed by Contractor and its 
agents, employees, subcontractors, or assigns, for whom Contractor may be 
deemed responsible, relating to any goods, services, or materials arising from, or 
relating to, any term or covenant of this bid. The amount and type of insurance 
coverage required of Contractor as set forth herein will in no way be construed as 
limiting the scope of Contractor's duties to indemnify City. This provision shall 
survive the Contract term. 

3.4. PAYMENT 

3.4.1. Method of Payment.  Payment shall be made as directed in MAG 
Specifications 109. 

3.4.2. Measurement of Payment. 

a. Quantities of materials for this work shall be paid under the 
appropriate schedule at the applicable Contract price per unit of 
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measurement with no allowances for waste. Payment will be made 
after completion upon acceptance by City, and upon City's receipt of 
approved invoices_ 

b. Payment for various items in the bid shall be compensation in full for 
furnishing all materials, labor, tools, equipment, and appurtenances 
necessary to complete the work in a satisfactory manner as specified. 
No additional payment will be made for work related to any item 
unless specifically called for in the bid. 

c. Materials placed without approval of the inspector, or materials 
rejected due to improper placing, improper proportions of materials, or 
materials found to be defective, will not be paid for. 

3.5. PRE-CONSTRUCTION MEETING 

Contractor shall meet with the City Engineer for a preconstruction conference 
prior to commencing work. At the preconstruction conference, Contractor shall 
submit a progress schedule showing the order in which Contractor proposes to 
carry out the work; the dates on which Contractor and its subcontractors will start 
the salient features of the work, including procurement of materials, equipment, 
etc.; the ordering of articles of special manufacture; the furnishing of drawings, 
plans, and other data for the review and approval of the City Engineer; the 
inspection of structural steel fabrication; and the contemplated dates for the 
completion of the said salient features. The schedule may be in a bar chart format 
or a critical path method format. No schedule activity shall be shorter than one 
day or longer than 15 working days. The schedule must show interrelationships 
among the activities, and the controlling items of work throughout the project 
shall be identified. If requested by the City Engineer, Contractor shall famish 
information needed to justify activity time durations. Such information shall 
include estimated manpower, equipment, unit quantities, and production rates. 
The schedule shall illustrate the completion of the work not later than the contract 
completion date. 

Contractor shall furnish authorized signature forms and a list of Contractor's 
proposed subcontractors and major material suppliers. 

Progress schedules shall have considered the time requirement for ordering 
articles of special manufacture to meet specific requirements of the work when 
structural steel fabrication inspection is required. 

Contractor shall submit a traffic control plan in accordance with the subsection of 
Special Terms and Conditions titled Traffic Control. 

Contractor shall also submit a safety plan and designate an employee as Safety 
Supervisor, in accordance with ADOT Standard Specifications Subsection 
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107.08. If approved by the City Engineer, Contractor may designate one 
employee to be responsible for both the traffic control and safety plans. 

If the project requires that Contractor or City personnel to work from falsework, 
within shoring, or in any other hazardous area, Contractor shall submit as part of 
Contractor's safety plan specific measures it will use to ensure worker safety. 

Contractor shall also submit a program for erosion control and pollution 
prevention, as set forth in ADOT Standard Specifications Subsection 104.09, on 
all projects involving clearing and grubbing, earthwork, structural work, or other 
construction, when such work is likely to create erosion or pollution problems. 

If the project has an On-the-Job Training (OJT) requirement (see the subsection of 
Federal Provisions titled On-the-Job Training), the Contractor shall submit its 
written OJT schedule and training plan. 

If Contractor fails to provide the required submissions, the City Engineer may 
order the preconstruction conference suspended until such time as they are 
furnished. Work shall not begin until the preconstruction conference has been 
concluded and the safety plan has been approved, unless authorized by the City 
Engineer. Contractor shall not be entitled to additional compensation or an 
extension of contract time resulting from any delays due to such a suspension. 

When the specifications require specific quality control measures for certain 
materials, Contractor shall designate a qualified employee as Quality Control 
Manager. The Quality Control Manager shall be responsible for the implementing 
and monitoring of the quality control requirements described in ADOT Standard 
Specifications Subsection 106.04(C). 

3.6. SUBLETTING OF CONTRACT 

In accordance with Form FHWA-1273, VII, Contractor shall perform, with 
Contractor's own organization, construction work that amounts to not less than 
thirty percent (30%) of the total Contract price. 

3.7. LICENSES 

The low bidder and all subcontractors must carry the appropriate State of Arizona 
contractor's license(s) for the proposed work prior to award of the Contract. 
Should the lowest responsive bidder not be able to obtain the required license(s), 
the project may be awarded to the next lowest responsive bidder who has the 
required license(s), 

Prior to execution of the Contract, the low bidder must possess a valid City 
Transaction Privilege License and shall provide the pennit number of such for 
validation. 
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3.8. HAUL PERMIT 

In any operation where more than one-tenth of an acre of surface area is disturbed 
and/or when unpaved onsite haul roads are used, Contractor will obtain a 
Maricopa County Air Quality Depattment permit as required under Rule 200 of 
the Maricopa County Air Pollution Control Rules and Regulations. This permit 
will require that a control plan to mitigate dust and tracking problems be 
submitted to the County for approval prior to issuance of the Earth Moving 
Permit. The control plan should be submitted to City for review prior to County 
submittal to ensure that all elements of the planned operation are covered. Please 
contact the Maricopa County Air Quality Department at 602-506-6010 for 
additional details. 

In addition, all Contractors hauling fill or excavation materials where the haul 
exceeds five thousand (5,000) cubic yards, or when the duration of the haul is 
more than ten (10) working days, are required to obtain a City haul permit before 
the hauling operation begins_ 

Prior to receiving a hauling permit, Contractor must submit the required 
certificate of insurance, a plan showing the proposed haul routes, and a complete 
schedule of the hauling operation to the City Transportation Division. Prior to 
submittal, Contractor should contact Engineering Services for complete details for 
issuance of a City haul permit. 

3.9. LANDSCAPING AND IRRIGATION REQUIREMENTS 

As applicable, Contractor shall be required to construct the landscape and irrigation 
improvements in accordance with the requirements of MAG Specifications Sections 
430, 440, and 795, and the City of Tempe Public Works Department Standard 
Landscape and Irrigation Details and Specifications, latest edition (available at the 
City of Tempe Engineering Division, 31 East Fifth Street for five dollars ($5.00) or 
online at http://www.tempe.gov/engineering) . In addition, the landscape plant 
establishment and maintenance period will be ninety (90) days. 

3.10. SPECIFIC PRODUCTS OR BRANDS 

In accordance with MAG Specification 106.4, specific brands and/or models of 
equipment, materials, or patented processes listed in the plans, specifications, 
standard details, and standard specifications are for demonstrative purposes only. 
They should not be construed as a sole source request for a specific product or 
brand. Contractor shall provide City with the required product data including, but 
not limited to, manufacturers' standard catalog cuts, brochures, diagrams, 
schedules, performance charts, illustrations, calculations, schematic drawings, 
printed installation, erection, application, and placing instructions, and other 
descriptive data related to the product in order for City to determine if the product is 
equivalent to the product listed for approval. 
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3.11. ENVIRONMENTAL REQUIREMENTS 

3.11.1. Contractor covenants and agrees that it shall, at all times during the term 
of the Contract, and at its sole cost and expense, comply with and assume 
sole responsibility and liability under all environmental laws applicable to 
use of or operations at the project site by Contractor, its agents, assigns, 
and/or employees. Contractor agrees that should it or any of its agents, 
assigns, or employees know of (a) any violation of environmental laws 
relating to the project site, or (b) the escape, release, or threatened release 
of any hazardous materials in, on, under, or about the project site, 
Contractor shall promptly notify City in writing of such, and that it will 
provide all warnings of exposure to hazardous materials in, on, under, or 
about the project site, in strict compliance with all applicable 
environmental laws. Further, Contractor covenants and agrees that it shall 
at no time use, analyze, generate, manufacture, produce, transport, store, 
treat, release, dispose of, or permit the escape of, or otherwise deposit in, 
on, under, or about the project site, any hazardous materials, or permit or 
allow any of its agents, assigns, or employees to do so. Prior to use of the 
project site, Contractor shall provide City an inventory of all equipment 
and materials stored and/or to be stored at the project site. 

3.11.2. For purposes of this Contract, hazardous materials shall include but is not 
limited to, any and all substances, chemicals, wastes, sewage, or other 
materials that are now or hereafter regulated, controlled, or prohibited by 
any environmental laws, including, without limitation, any (a) substance 
defined as a "hazardous substance", "extremely hazardous substance", 
"hazardous material", "hazardous chemical", "hazardous waste", "toxic 
substance", or "air pollutant" by federal laws, including, but not limited to, 
the Comprehensive Environmental Response, Compensation and Liability 
Act, 42 U.S.C. § 9601, et seq.; the Resource Conservation and Recovery 
Act, 42 U.S.C. § 6901 et seq.; the Hazardous Materials Transportation 
Act, 49 U.S.C. § 1801, et seq., the Toxic Substances Control Act, 15 
U.S.C. § 2601, et seq., and all amendments thereto or other similar 
governmental restrictions; and (b) any chemical, compound, material, 
substance, or other matter that: (i) is a flammable explosive, asbestos, 
radioactive material, nuclear material, drug, vaccine, bacteria, virus, 
hazardous waste, toxic substance, injurious by itself or in combination 
with other materials; (ii) is controlled, designated in, or governed by any 
hazardous materials laws; (iii) gives rise to any reporting, notice, or 
publication requirements under any hazardous materials laws; or (iv) gives 
rise to any liability, responsibility, or duty on the part of City or 
Contractor with respect to any third person under any hazardous materials 
laws. 
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3.113. In addition, Contractor must comply with the following requirements: 

a. Non-pick-up sweepers will not be allowed except as required to make 
joints during chip sealing operations. 

b. Water flooding of trenches with potable water will not be permitted. 

c. All paints applied by sprayers shall be of a water-based type. 

d. Provisions shall be made to prevent the discharge of construction silt, 
mud, and debris into City storm drains or streets. 

e. Spills of oil, gas, chemical, or any other hazardous materials must be 
reported and removed by approved procedures. Mitigation measures 
shall be taken to prevent contamination of construction storage sites. 

f. Concrete waste must be disposed of in an approved location and at 
least twenty-five (25) feet from established landscaping. 

City refuse roll-off containers shall be used on City projects unless 
otherwise directed by the City of Tempe Solid Waste Supervisor. If 
you should have any questions concerning any of the requirements or 
charges, please contact the Solid Waste Supervisor, at 480-350-8268. 

b. Hazardous wastes shall not be discharged into City's sanitary sewers 
or storm drainage system. All waste products shall be disposed of in 
accordance with applicable regulations. 

i. When archaeological features are encountered or unearthed, 
Contractor shall promptly report to the Director of the Arizona State 
Museum and to City. Excavation shall not resume in the identified area 
until approved by City Engineer. 

Contractor shall take whatever steps, procedures, or means to prevent 
abnormal, material spillage, or tracking conditions due to their 
construction operations in connection with the Contract. The dust 
control measures shall be maintained at all times during construction 
of the project, to the satisfaction of City Engineer, in accordance with 
Rule 200 of the Maricopa County Health Department Air Pollution 
Control Regulations, which require that an Earth Moving Permit be 
issued and a Control Plan be approved prior to commencement of 
work. Contact Maricopa County at 602-506-6700 for details. 

k. Contractor shall comply with all applicable federal regulations 
concerning National Pollutant Discharge Elimination System 
(NEVES) permits for storm discharges from construction sites. 

g. 

1. 
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I. All materials supplied by Contractor shall be one hundred percent 
(100%) asbestos free unless otherwise approved by City. 

No additional payment will be made for compliance with the above items. 

In addition to the above, the use of new products made with reclaimed 
material and that meet project specifications is encouraged. 

3.12. SAFETY REQUIREMENTS 

Contractor shall comply with all applicable federal, state, and local health and 
safety regulations, ordinances, and requirements including, but not limited to, the 
Federal Occupational Safety and Health Act of 1970 (29 U.S.C. § 651 et seq.), 
and all rules, regulations, and orders adopted pursuant thereto. 

3.13. TRAFFIC CONTROL 

3.13.1. All traffic shall be regulated in accordance with the MAG Specifications; 
the City of Tempe Traffic Barricade Manual, latest edition; the Manual on 
Uniform Traffic Control Devices (MUTCD); and any special provisions 
included herein. 

At the time of the pre-construction conference, Contractor shall designate 
an American Traffic Safety Services Association (ATSSA) certified 
individual, who is well qualified and experienced in construction traffic 
control and safety, to be responsible for implementing, monitoring, and 
altering traffic control measures, as necessary, to ensure that traffic is 
carried through the work area in an effective manner and that motorists, 
pedestrians, bicyclists, and workers are protected from hazard including, 
but not limited to, motor vehicle accidents. City shall designate a 
representative who will oversee and monitor Contractor's agent and 
enforce City's requirements set forth herein. Contractor covenants to give 
City any assignment and/or assurances which may be necessary to effect 
such right of direct enforcement. 

Contractor is solely responsible for, and assumes full liability for, the 
traffic control relating to this project. Contractor shall submit a final traffic 
control plan to City for its review and approval no less than one (1) week 
prior to commencing work under this Contract. Traffic, as referenced 
herein, shall include any and all motor vehicles, bicyclists, and pedestrian 
traffic on roadways, sidewalks, bicycle paths, alleys, and/or rights of way 
at, attendant to, and/or adjacent to the Project. 

In the event alteration of traffic control is required for work or services 
provided herein, alterations shall be made in accordance with the latest 
edition of Part VI of the Manual on Uniform Traffic Control Devices, 
"Traffic Control for Streets and Highway Construction and Maintenance 
Operations," or the City of Tempe Traffic Barricade Manual, latest 

22 



edition. The most restrictive provision shall apply. Unless identified 
otherwise in the Technical Specifications, City will undertake no 
responsibility or expenses relating to measurement, payment, or alteration 
of traffic control. All costs or expenses related to traffic control shall be 
considered incidental to other pay items. Any and all revisions relating to 
traffic and/or traffic control shall be submitted to City for review and 
approval in City's sole discretion. 

Contractor is solely responsible for any and all loss, damage, replacement, 
or repair necessitated to any traffic signal equipment, traffic signal 
conduit, and/or circuits, arising from or relating to Contractor's work or 
services performed hereunder. Contractor shall have all repairs performed 
immediately at its sole expense by a licensed electrical contractor with 
experience in traffic signal repair, subject to pre-approval by City. Any 
and all repairs and/or replacement costs expended by City in this regard 
shall  be reimbursed by Contractor at twice City's actual cost. 

Contractor shall notify all adjacent or affected residents or businesses at 
least forty-eight (48) hours in advance of any street, alley, sidewalk, 
and/or driveway closures or modifications, and make suitable 
arrangements to have all vehicles moved to a satisfactory location outside 
the closed area. Pedestrian access shall be maintained along the length of 
the project at all times per the requirements of the Americans with 
Disabilities Act and as approved by City. Contractor shall abide by 
applicable speed limits. Additional information may be obtained by 
contacting the City Transportation Division at 480-350-8219. 

3.13.2. Temporary Barricades 

Temporary barricades shall be regulated in accordance with the City of 
Tempe Traffic Barricade Mannal, latest edition. 

No additional payment by City will be made to Contractor or its 
subcontractor for temporary barricades, unless otherwise specified in the 
bid. 

3.14. CLEAN-UP 

Contractor agrees and covenants to adequately protect the work site, adjacent 
property, and the public in all phases of the work and/or services provided herein. 
Contractor shall be solely responsible for all damages or injuries due to action or 
neglect pursuant to this section. Contractor shall maintain access to all phases of 
the project pending inspection by City. Contractor hereby agrees to the following 
as to the job site: continually keep the job site free from debris, waste, and 
accumulation of materials; immediately clean up any oil, fuel, or chemical spills 
and take any and all remediation necessary; keep machinery clean and free of 
weeds and debris; remove all construction stains, smears, and debris from finished 
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surfaces; perform site preparation to limit the spread of weeds, debris, and other 
nuisances prior to submission of final invoice to City; and remove all equipment, 
materials, tools, and Contractor's personal property prior to submission of final 
invoice to City. 

In accordance with MAO Specifications Section 105, Contractor shall respond 
within twenty-four (24) hours after notice by City of any defects andfor 
maintenance requests to immediately remedy the condition of the job site. Should 
Contractor fail to respond promptly as set forth herein, City shall correct the job 
site at the expense of Contractor, and recover all attendant costs. 

3.15. APPROXIMATE QUANTITIES 

It is expressly understood and agreed by the parties hereto that the quantities of 
the various classes of work to be done and material to be furnished under this 
Contract, which have been estimated, as stated in the Invitation for Bids, are only 
approximate and are to be used solely for the purpose of comparing, on a 
consistent basis, the bids offered for the work under this Contract. Contractor 
further agrees that City will not be held responsible for any claim for damages or 
for loss of profits because of a difference between the quantities of the various 
classes of work as estimated and the work actually done. 

If any error, omission, or misstatement is found to occur in the estimated 
quantities, the same shall not invalidate this Contract or release Contractor from 
the execution and completion of the whole or any part of the work in accordance 
with the plans and specifications herein mentioned, and for the prices herein 
agreed upon and fixed therefore, or excuse Contractor from any of the obligations 
or liabilities hereunder, or. entitle Contractor to any damages or compensation, 
except as may be provided for in this Contract. 

3.16. BLUE STAKE & CALL BEFORE YOU DIG 

Contractor is required to use Arizona Blue Stake, Inc., at 602-263-1100, to 
comply with the statutory requirements in A.R.S. title 40, chapter 2, article 6.3 
(Underground Facilities); A.R.S. § 40-360.21, a seq., as amended from time to 
time. 

Where railroad property may be impacted, Contractor must also notify and secure 
a current Call Before You Dig (CRUD) Ticket at 1-800-336-9193 from Union 
Pacific Railroad's Response Management Communications Center (RMCC), wait 
for the site to be marked, respect all markings, and dig with care. 

3.17. PROTECTION OF EXISTING FACILITIES 

Contractor shall protect all existing facilities during construction or work. Utility 
poles that may be affected by construction activities shall be protected andior 
braced by the Contractor. Contractor shall notify the appropriate utility company 
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or agency of any construction or work that may affect their facilities and state the 
course of action which will be taken to protect such facilities. 

3.18. UNDERGROUND UTILITIES 

Underground utilities indicated on the plans are in accordance with maps 
furnished by City and by each utility company. The locations are approximate and 
require verification prior to construction, as mandated by the City of Tempe 
Utility Permit and Construction Manual, latest edition, available at 
http://wwvv.tempe.goviengineering . 

3.19. RELOCATION OF UTILITIES 

All utilities in conflict with the new work will be relocated by the utility 
company, except as otherwise provided in the plans and specifications. 

3.20. NOTIFICATION OF PROPERTY OWNERS 

Contractor shall notify all property owners who may be affected by the proposed 
construction activities of the scope and duration of the construction activities at 
least forty-eight (48) hours in advance of the start of any work or construction. 

3.21. ACCESS 

Contractor shall maintain public access to businesses adjacent to the job site at all 
times during construction. Where property has more than one access point, no 
more than one access point shall be restricted or closed at any one time. If only 
one driveway exists, access shall be maintained to at least one-half of the 
driveway at all times. Access to adjacent private driveways shall be maintained by 
Contractor during all non-working hours. 

3.22. UTILITY AND PUBLIC AGENCY CONSTRUCTION CLEARANCE 
AGREEMENT  

Utilities and other public agencies may require all contractors, if working on their 
facilities, to sign a standard form "Construction Clearance Agreement," or other 
form of agreement, prior to issuance of a license. Contractor shall execute the 
Construction Clearance Agreement with the utility or public agency, if required, 
and furnish a copy to City prior to proceeding with any construction on utility or 
public agency facilities. This agreement sets forth the requirements to complete 
the proposed work in an allotted time frame or to pay full costs for others to 
complete. It also obligates Contractor to comply with all applicable federal, state, 
and local laws, rules, regulations, and ordinances including, but not limited to, the 
OSHA Permit Required Confined Space rules, as amended. 
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3.23. GOVERNMENT APPROVALS AND PERMITS  

• 3.23.1. Unless otherwise provided, Contractor shall obtain all necessary permits, 
approvals, and licenses required for the commencement of the work 
from any government or quasi-government entity having jurisdiction 
over the project at its sole expense. Contractor expressly covenants and 
agrees that it will obtain any and all necessary environmental perrnits 
and/or file the necessary environmental notices at its cost prior to 
undertaking work or performing services hereunder. 

3.23.2. Copies of all permits and notices shall be provided to City prior to 
starting any work or performing services pursuant to the permitted 
activity. This provision does not constitute an assumption by City of an 
obligation of any kind for violation of said permit or notice 
requirements. 

3.23.3. City agrees to be responsible for City's own review and permit(s) fees 
for building and demolition permits only. In addition, City shall bear its 
own review fees for grading and drainage, water, sewer, and 
landscaping. City may agree to pay utility design fees for permanent 
services in its sole discretion. Contractor shall be solely responsible for 
any and all other pennit(s) and review fees not specifically designated 
herein. 

3.23.4. Contractor is responsible for all costs of water meter(s), water and sewer 
taps, fire lines and taps, and all water bills on the project meters until 
completion of the project. Arrangements for water at the site or for 
construction purposes are the Contractor's sole responsibility. 

3.24. KEY CONTACTS 

City of Tempe Engineering 	 Donna Hancock 	480-350-8630 
Blue Stake Center 	 602-263-1100 
Call Before You Dig (UT'RR) 	 800-336-9193 

3.25. DUST PREVENTION 

Contractor shall take all necessary steps to ensure dust-free conditions on property 
within the City to the satisfaction of the City Engineer, and fully comply with 
A.R.S. § 49-474.06 and Maricopa County Air Pollution Control Rules and 
Regulations Rule 200 § 305-306, concerning dust-generating operations as 
defined by Maricopa County Rule 310. In any operation where more than one-
tenth of an acre of surface area is disturbed and/or when unpaved onsite haul 
roads are used, Contractor shall obtain a Maricopa County dust control permit. 
Contractor shall provide assurance that subcontractors used on the dust-generating 
portion of the Project are registered with the Maricopa County Air Quality 
Department and that only certified PM-10 efficient street sweepers shall be used 

26 



to sweep City streets, as required by Tempe City Code Sec. 26A-25. Contractor 
shall provide its subcontractor(s)' registration number and dust control plan, if 
applicable, to the City. Engineer prior to engaging in any dust-generating 
activities. Project related hauling activities to and/or from storage located on 
property owned by City shall be listed on the approved dust control permit and 
shall be subject to control measures in the approved dust control plan. When 
hauling fill or excavation materials exceeding five thousand (5,000) cubic yards 
or when the duration of the haul is more than ten (10) working days, Contractor 
shall obtain a City haul permit before the hauling operation begins. Prior to 
receiving a haul permit, Contractor must submit the required certificate of 
insurance, a plan showing the proposed haul routes, and a complete schedule of 
the hauling operation to the City Engineer. 

All costs associated with the submittal, approval, and implementation of the 
permit and dust control plan as approved by Maticopa County Air Quality 
Department shall be borne solely by the Contractor. Failure to fully comply with 
this provision shall be considered a material breach of the Contract, and shall 
subject the Contract to termination by the City, in addition to other legal 
remedies. 

3.26. COMPLAINTS FROM THE GENERAL PUBLIC 

Contractor shall respond to any and all claims or complaints from the general 
public in a reasonable and prompt manner. Information on any complaint shall he 
reported to the Project Manager promptly, but in no event more than forty-eight 
(48) hours of receipt of complaint. 

4. 	INSTRUCTION TO BIDDERS 

4.1. SEALED BIDS 

Sealed bids will be received and the time of delivery recorded by the City of 
Tempe, Arizona, Public Works Department, Engineering Office, City Hall West 
Garden Level, 31 East Fifth Street, Tempe, Arizona 85281, until 10:30 a.m. 
(Arizona time) November 5, 2013. At that time and place, bids will be opened and 
the amount of each bid and the name of each bidder publicly read in the Public 
Works Conference Room. Bids received after the time specified will be returned 
unopened. All bids shall be submitted in a sealed envelope. The outside lower 
right-hand corner shall be marked: 

BID OF 	 CONTRACTOR 

FOR HOLDEMAN NEIGHBORHOOD ALLEY STABILIZATION 
PROJECT NO. 5405671 

FEDERAL AID PROJECT NO. CM-TIVIP-0(230)D 
ADOT TRACS NO. 0000 MA TMP 8Z071 01C 
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If a bid is mailed or delivered via overnight mail service, the outside envelope 
should be marked with the date and time of the bid opening, as well as the 
words "PUBLIC WORKS ENGINEERING BID OPENING." Please allow 
sufficient time for delivery. 

Please see the BIDDER'S CHECK SHEET in the Exhibits section of this 
Invitation for Bid. 

Each bid shall be accompanied by a bid guarantee for ten percent (10%) of the 
amount of the bid. See the subsection of Instructions to Bidders titled Bid 
Security. 

• Each bid also shall be accompanied, in a separate envelope, by the bidder's 
current loss history information from all of the bidder's insurance carriers. The 
information specific to workers' compensation insurance carriers must include a 
three-year (3-year) history of the bidder's Experience Modification Factor 
(EMOD) and its loss ratio. 

Specifications are available for download from the City of Tempe 
Engineering Division at www.tempe.gov/engprojectsbidding . When the 
documents are downloaded, Contractors MUST register on-line as a plan 
holder to be notified of project addenda. If addenda are issued for this 
project the City of Tempe will attempt to notify plan holders at the email 
address provided. It is the Contractor's sole responsibility to confirm that 
they have received all addenda prior to submitting a bid. The City is not 
responsible for providing notification or addenda to Contractors. 

When it is in the best interests of the City of Tempe, the City may cancel this 
solicitation, or may reject any and all bids in whole or in part, or may waive any 
informalities in the bids received. 

Award will be made or bids rejected within sixty (60) days after bid opening. 

Please direct any questions to City of Tempe Engineering Division at 480-350- 
8200. City Project Construction Manager for this project is Donna Hancock. 

Anyone wishing to receive future notices through automatic notification by 
email can register their company name and email address at 
www.tempe.gov/enews  (select the following e-notify list: Engineering 
Bid/RFQ Notification). 



4.2. ADDENDA 

Addenda issued prior to the deadline for bidding shall be attached to and made a 
part of the Contract. Contractor shall acknowledge receipt of all addenda on the 
Competitive Sealed Bid form. 

4.3. BID SECURITY 

Each bid shall be accompanied by a bid guarantee for ten percent (10%) of the 
amount of the bid, executed in accordance with the requirements of A.R.& § 34- 
201, et seq., as amended from time to time. The bid guarantee shall be in the form 
of a certified check, cashier's check, or surety bond. If a surety bond is used, the 
bond shall be executed solely by a surety company or companies holding a 
certificate of authority to transact surety business in Arizona, issued by the 
director of the depai intent of insurance pursuant to Arizona Revised Statutes, title 
20, chapter 2, article 1, as amended from time to time. The surety bond shall not 
be executed by an individual surety or sureties, even if the requirements of A.R.S. 
§ 7-101 are satisfied. Additionally, the City requires that a bonding company, 
liability insurance carrier, or excess insurance carrier issuing a surety bond have a 
Financial Strength Rating of A- or better and a Financial Size Category of VII or 
higher, as listed in the most recent "Best's Key Rating Guide — 
Property/Casualty," published by A.M. Best Company_ 

Bid guarantees shall be returned to bidders whose bids are not accepted, and to 
the successful Contractor upon its execution of the Contract and delivery of a 
satisfactory performance bond, payment bond, and certificate of insurance. 

4.4. BIDS 

Bids shall be properly executed upon the Competitive Sealed Bid Forms attached 
and made a part of this Contract. Electronic signatures will not be accepted. The 
completed forms shall be without interlineations, alterations, or erasures. Unit 
prices should be rounded to the nearest whole cent (two spaces behind the 
decimal point). In case of an error in the extension of unit prices and the totals, the 
unit price shall govern. 

Bids shall not contain any recapitulations of the work to be done. Alternative bids 
will not be considered except as called for. No oral or electronic bids or 
modifications will be considered. 

4.5. IRREGULAR BIDS 

Bids may be considered irregular and may be rejected if any of the unit prices 
quoted in the bidding schedule are unbalanced, either above or below the amount 
of a reasonable bid price, to the potential detriment of City, 
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4.6. BIDDING PHASE REQUIREMENTS 

4.6.1. Pursuant to A.R.S. § 1-502, any individual/sole proprietor who responds to 
this Invitation for Bids by signing the Competitive Sealed Bid Forms shall 
also sign a sworn Affidavit Demonstrating Lawful Presence in the United 
States (see Exhibits) and present one of the documents listed on the 
affidavit to verify lawful presence in the United States. Failure to sign said 
affidavit and present one of the fisted documents shall result in rejection 
of the bid. 

4.6.2, Each bid shall be accompanied, in a separate envelope, by the bidder's 
current loss history information from all of the bidder's insurance carriers. 
The information specific to workers' compensation insurance carriers 
must include a three-year (3-year) history of the bidder's Experience 
Modification Factor (EMOD) and its loss ratio. This information must be 
provided with the bidder's proposal. 

4.7. PRE-CONTRACT AWARD REQUIREMENTS 

4.7.1. Contractor shall provide a copy of its written health and safety program 
and any required employee training records or certificates. 

4.7.2. Taxes. All applicable taxes due and owing by Contractor and all 
subcontractors shall be considered by City in determining award. At all 
times, the detemiination of applicable taxes and rates, and remitting taxes 
owed, shall be the sole responsibility of Contractor. Should any taxes 
owed to City by Contractor or any subcontractors, including privilege 
(sales) and use tax, not be remitted in full prior to Contract award, the bid 
shall be considered non-responsive and rejected by City. 

4.8. BID QUANTITIES 

The quantities listed in the specifications are for bid purposes. The actual 
quantities provided to Contractor may be adjusted to accommodate field 
requirements. 

4.9. PROTEST PROCEDURE 

A bidder or contractor who believes they are aggrieved in connection with the 
City's solicitation or award of a contract may file a protest with the Engineering 
Division procurement office, as set forth in Section 26A-21 of the Tempe City 
Code. 

4.10. NO LOCAL PREFERENCE 

In accordance with 49 CFR_ 18.36(c)(2), Tempe will conduct procurements in a 
manner that prohibits the use of statutorily or administratively imposed in-State or 
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local geographical preferences in the evaluation of bids, except in those cases 
where applicable Federal statutes expressly mandate or encourage geographic 
preference. 

5. EVALUATION AND AWARD 

5.1. AWARD AND EXECUTION OF CONTRACT 

Except as provided herein to the contrary, the respective rights and remedies of 
the parties to this Contract shall be cumulative and in addition to any rights and 
remedies not specified in this Contract. It is understood that there are no oral or 
written agreements or representations between the parties hereto affecting this 
Contract, and that this Contract supersedes any and all prior negotiations, 
arrangements, representations, and understandings between the parties. No 
provision of this Contract may be amended except by an agreement in writing 
signed by City. This Contract, including exhibits and attachments attached hereto, 
signed by City and Contractor, constitutes the entire agreement between the 
parties. 

This Contract shall be in full force and effect only after it has been awarded by the 
City Council of Tempe, Arizona. 

Contractor shall execute the Contract and all exhibits and attachments thereto, 
counterparts permitted, within ten (10) calendar days after being given formal 
notice of City Council's award of the Contract. 

Contractor's failure to execute this Contract and to file satisfactory contract bonds 
and insurance certificates as provided herein within ten (10) calendar days after 
being given formal notice of Contract award shall result in immediate cancellation 
of the award. 

5.2. SPECIFICATIONS TO THE SUCCESSFUL BIDDER 

The successful bidder may obtain (7) sets of specifications for this project from 
the office of City Engineer, at no cost. 

5.3. ISSUANCE OF THE NOTICE TO PROCEED 

Notwithstanding unforeseeable circumstances, the Notice to Proceed shall be 
issued by City within thirty (30) days of contract award. 

6. GENERAL TERMS AND CONDITIONS  

6.1. LIQUIDATED DAMAGES 

Unless otherwise specified, liquidated damages will be applied in accordance with 
the MAG Specifications 108.9. Completion of the work as stated in this Contract 
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is the same as completion of the work as stated in MAO Specifications 108,9 
Damages will be applied at the amounts specified in MAO Specifications Table 
108-1. 

6.2. ESCROW AND HOLDBACK 

In the event of a dispute arising under this Contract that is not summarily resolved 
by the parties concerning any withholding or nonpayment of funds by the City, 
the parties agree that said disputed funds may be held back and placed into a 
neutral escrow account, in the form of an interest bearing savings account, until 
the dispute is resolved. By signing this Contract. Contractor acknowledges and 
agrees to the deposit of any and all disputed funds into an escrow account into the 
financial institution of the City's election. 

Except as to those amounts withheld, at City's direction, the balance of the funds 
shall be paid to Contractor or subcontractor(s), as set forth by Arizona law. Any 
funds remitted •to City in excess of the amount allowed by statute will be 
reimbursed to Contractor. In no event shall City be liable to Contractor for 
damages resulting from a claimed loss due to payment of the excess funds or due 
to a delay in reimbursing the excess payment. 

Once per calendar month, the financial institution shall  furnish the City and 
Contractor with a statement reflecting the funds held as of the last day of the 
preceding calendar month, and showing the transactions for that prior month. At 
the request of Contractor or City, the financial institution shall furnish both parties 
with an interim statement showing funds held as of the 25th day of the most 
recent month or, if a non-business day, the following business day of that month. 

Contractor acknowledges and agrees that all fees, costs, and charges imposed by 
any financial institution in connection with the maintenance and administration of 
the disputed funds shall be charged to, and paid by, Contractor. The funds shall be 
free of any claim for such fees, costs, or charges_ However, the financial 
institution may obtain payment for any such accrued fees, costs, and charges 
owed by Contractor related to said funds out of available interest earned on the 
funds, or deduct the same from any funds to be paid to Contractor, according to 
written disbursement instructions from City. 

The parties acknowledge and agree that in the event of no resolution between the 
parties concerning distribution of the disputed funds, the funds may be intetplead 
in a court of competent jurisdiction in Maricopa County, Arizona. 

It is understood that financial institution shall not be deemed liable, nor 
responsible, for the collectability of any funds assigned or held in connection with 
this provision. 
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6.3, TERMINATION 

In addition to MAG Specifications 108.11, City, at its sole discretion, may 
terminate this Contract for convenience or abandon any portion of the project for 
which services have not been performed by Contractor, upon fourteen (14) days' 
written notice delivered to Contractor personally or by certified mail. 

Immediately after receiving such notice, Contractor shall discontinue advancing 
the services under this Contract and proceed to close said operations under this 
Contract. Contractor shall appraise the services it has completed and submit an 
appraisal to City for evaluation. City shall have the right to inspect and approve 
Contractor's work to appraise the services completed. 

Contractor shall deliver to City all drawings, special provisions, field survey 
notes, reports, estimates, and any and all other documents or work product 
generated by Contractor under the Contract, entirely or partially completed, 
together with all unused materials supplied by City. 

In the event of such termination or abandonment, Contractor shall be paid for 
services approved and accepted by City that Contractor performed prior to receipt 
of said notice of termination, including reimbursable expenses previously 
incurred. 

If the remuneration scheduled hereunder is based upon a fixed fee or definitely 
ascertainable sum, the portion of such sum payable shall be proportionate to the 
percentage of work completed, as reviewed and approved by City, based upon the 
scope of work. However, in no event shall the fee exceed the full cost of the 
Contract. 

If City terminates or abandons the Contract, City shall make final payment within 
sixty (60) days after Contractor has delivered the last of the completed items and 
City has approved and determined the final fee. 

In the event this Contract is terminated or abandoned prior to completion, City 
may complete the work, or enter into a Contract with another party for the 
remaining work. 

In no event shall the City be obligated, liable, or responsible for performance of 
the obligations set forth herein, any provision of this Contract, or any expenses 
incurred by Contractor in securing this Contract (including, but not limited to, 
purchasing insurance coverage, performance bonds, or other security), at any 
time, including prior to or following City Council's approval of this Contract, 
should funds not be appropriated by the City through its Council or staff, in order 
to complete the Project. In the event that funds are not appropriated to meet or 
complete this Contract, then City shall immediately provide notice to Contractor 
of such non-allocation and terminate the Contract. City shall incur no resulting 
liabilities or penalties for termination under this Section. 

33 



This Contract may be terminated pursuant to A.R.S. § 38-511. 

6.4. DEFAULT PROVISIONS  

Contractor shall be deemed in default under this Contract upon the occurrence of 
any of the following events: 

6.4.1. Contactor provides material that does not meet the specifications of the 
Contract and fails to cure such non-performance within ten (10) days after 
written notice from City; 

6.4.2. Contractor fails to adequately perform the services set forth in the plans 
and specifications of and fails to cure such non-performance within ten 
(10) days after written notice from City; 

6.4.3. Contractor fails to complete the work required or furnish the materials 
required within the time stipulated in the Contract and fails to cure such 
non-performance within ten (10) days after written notice from City; 

6.4.4. Contractor fails to make progress in the performance of the Contract 
and/or gives City reason to believe that Contractor will not or cannot 
perform the requirements of the Contract and fails to cure such non-
performance within ten (10) days after written notice from City; 

6.4.5. Contractor fails to perform any other term or condition of this Contract 
and fails to cure such non-performance within ten (10) days after written 
notice from City. 

In the case of default, City may terminate the Contract, in whole or in part, and/or 
may resort to any other remedy as provided by law. City may also perform any 
test or analysis on materials for compliance with the specifications of the 
Contract. Contractor shall pay the actual expense of testing if the results of any 
test or analysis indicate a material to be non-compliant with the specifications. 

6.5. WARRANTY 

Contractor warrants to City that the construction, including all materials and 
equipment furnished as part of the construction, shall be new, unless otherwise 
specified in the Specifications and Contract; of good quality; in conformance with 
the Specifications; and free of defects in materials and workmanship. Contractor's 
warranty obligation excludes defects caused by abuse, alterations, or unreasonable 
failure to maintain the construction by persons other than Contractor, 
Subcontractors, or others under Contractor's control. Nothing in this warranty 
shall limit any manufacturer's warranty which provides City with greater 
warranty rights than set forth herein. Contractor will provide City with all 
manufacturers' warranties and operation and maintenance manuals upon 
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substantial completion of the work. Contractor's warranty shall be for one (1) 
year and will commence for all portions of the work upon final acceptance of the 
entire work as determined by City under the Contract. All statutory or other 
warranties, express or implied, related to latent defects will remain in force and 
are not limited by this provision. 

6.6. OWNERSHIP OF DOCUMENTS / INFRINGEMENT OF PATENT OR 
COPYRIGHT  

All work products (electronically or manually generated) including, but not 
limited to, plans, specifications, cost estimates, tracings, studies, design analyses, 
original mylar drawings, computer aided drafting and design (CADD) File 
diskettes which reflect all final drawings, and other related products which are 
prepared in the performance of this Contract, are the property of City and are to 
be delivered to City before the final payment is made to Contractor. City shall 
retain ownership of these original drawings, however, if approved in writing by 
City, Contractor may retain the original drawings and supply City with 
reproducible rnylar copies. Contractor shall endorse by their professional seal all 
plans and special provisions furnished by them. 

In the event these documents are used for another project without further 
consultation with Contractor, City agrees to indemnify and hold Contractor 
harmless from any claim arising from the reuse of the documents. City shall 
remove Contractor's seal and title block from such documents. 

Contractor agrees to save, keep, hold harmless, and fully indemnify City, and any 
of its officers, officials, employees, and agents, from any and all damages, costs, 
or expenses, in law or equity, that may at any time arise out of any infringement 
of the patent right, copyright, or trademark of any person, persons, or entity in 
consequence of use by City, or by any of its officers, officials, employees, or 
agents, of materials supplied by Contractor, and of which Contractor is not a 
patentee or signee or lawfully entitled to sell the same. 

Contractor agrees to indemnify and hold harmless City and its officers, officials, 
employees, and agents from any and all license, royalty, and proprietary fees or 
costs, including legal costs, which may arise out of City's purchase and use of 
goods supplied by Contractor. 

It is expressly agreed by Contractor that these covenants are irrevocable and 
perpetual. 

6.7. COMPLIANCE WITH STATE AND FEDERAL LAWS 

6.7.1. Specially Designated Nationals and Blocked Persons List.  Contractor 
represents and warrants to City that neither Contractor nor any affiliate or 
representative of Contractor (i) is listed on the Specially Designated 
Nationals and Blocked Persons List maintained by the Office of Foreign 
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Asset Control, Department of the Treasury (OFAC) pursuant to Executive 
Order No. 13224, 66 Fed. Reg, 49079 ("Order"); (ii) is listed on any other 
list of terrorists or terrorist organizations maintained pursuant to the Order, 
the rules and regulations of OFAC or any other applicable requirements 
contained in any enabling legislation or other related Order(s); (iii) is 
engaged in activities prohibited in the Order; or (iv) has been convicted, 
pleaded nob o contendre, indicted, arraigned, or custodially detained on 
charges involving money laundering or predicate crimes to money 
laundering_ hi addition, Contractor certifies that it does not have a 
scrutinized business operation in either Iran or Sudan. 

6.7.2, Employment Laws.  Contractor agrees and covenants that it will comply 
with any and all applicable governmental restrictions, regulations, and 
rules of duly constituted authorities having jurisdiction insofar as the 
performance of the work and services pursuant to the Contract, and all 
applicable safety and employment laws, rules, and regulations, including, 
but not limited to, the Fair Labor Standards Act, the Walsh-Healey Act, 
and the Legal Arizona Workers Act (LAWA), and all amendments thereto, 
along with all attendant laws, rules, and regulations. Contractor 
acknowledges that a breach of this warranty is a material breach of this 
Contract and that Contractor is subject to penalties for violation(s) of this 
provision, including termination of this Contract. City retains the right to 
inspect the documents of any and all  contractors, subcontractors, and sub-
subcontractors performing work and/or services relating to the Contract to 
ensure compliance with this warranty. Any and all costs associated with 
City inspection are the sole responsibility of Contractor. Contractor hereby 
agrees to indemnify, defend, and hold City harmless for, from, and against 
all losses and liabilities arising from any and all violations thereof. 

6.7.3. Equal Opportunity.  City is an equal opportunity, affirmative action 
employer. Contractor hereby covenants that it shall not discriminate 
unlawfully against any employee or applicant for employment, nor shall it 
deny the benefits of this Contract, to any person on the basis of race, color, 
creed, religion, ancestry, national origin, physical or mental disability, age, 
sex, gender, sexual orientation, gender identity, marital status, or veteran 
status, with regard to discharging obligations under this Contract. Contractor 
covenants and agrees that it will comply in all respects with the applicable 
provisions of Executive Order 11246, Title VII of the Civil Rights Act of 
1964, the Americans with Disabilities Act, the Age Discrimination in 
Employment Act, the Vietnam Era Veterans' Readjustment Assistance Act, 
the Rehabilitation Act, and any other applicable state and federal statutes 
governing equal opportunity. Contractor agrees to post hereinafter in 
conspicuous places, available for employees and applicants for 
employment, notices to he provided by the contracting officer setting for 
the provisions of this clause. 



6.7.4. Federal Employer Sanctions Law.  Contractor understands and 
acknowledges the applicability of the Federal Employment Eligibility 
Verification Requirements ("Requirements"), including, but not limited to, 
Executive Order 12989, Federal Acquisition Regulation E-Verify clause 
(73 P.R. 67704), and 8 U.S.C. § 1324, et seq., as amended from time to 
time. Contractor warrants current compliance with these and all Federal 
immigration laws and regulations that relate to their employees, on behalf 
of the Contractor and all of its subcontractors, including the use of E-
Verify to confirm the employment eligibility of all persons hired during a 
Contract teini and current employees performing under the Contract 
within the United States. Should the Requirements conflict with any 
applicable state laws or regulations as referenced in 6.7.2., the 
Requirements shall prevail. 

Contractor further agrees to include the provisions of this section in any and all 
subcontracts hereunder. Any violation of such provisions shall constitute a 
material breach of this Contract. 

6.8. JURISDICTION 

This Contract will be deemed to be made under, and will be construed in 
accordance with and governed by, the laws of the State of Arizona, without regard 
to the conflicts or choice of law provisions. An action to enforce any provision of 
this Contract or to obtain any remedy with respect hereto will be brought in the 
Superior Court of Arizona in and for Maricopa County, and for this purpose, each 
party hereby expressly and irrevocably consents to the jurisdiction and venue of 
such court. 

6.9. DISPUTE RESOLUTION 

The parties may mutually agree to submit any dispute arising under this Contract 
to binding arbitration, conducted by a sole arbitrator mutually agreed upon by the 
parties, to hear and render a decision to resolve said dispute. The arbitration shall 
be held in Tempe, Arizona, subject to the laws of the State of Arizona. Each party 
shall bear its own costs and attorney's fees. A decision shall be made by the 
arbitrator within seven (7) calendar days of the arbitration hearing. 

6.10. SUCCESSORS AND ASSIGNS  

This Contract shall not be assignable except at the written consent of City, and it 
shall extend to and be binding upon the heirs, executors, administrators, 
successors, and assigns of the parties hereto. 

6.11. NON-WAIVER 

The failure of either party to enforce any of the provisions of this Contract, or to 
require performance by the other party of any of the provisions of this Contract, 
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will not be construed as a waiver of such provisions, nor will it affect the validity 
of this Contract or any part thereof or the right of either party to thereafter enforce 
each provision_ 

6.12. SURVIVAL 

All warranties, representations, and indemnifications by Contractor will survive 
the completion or termination of this Contract. 

6.13. SEVERABILITY 

If any provision of this Contract or the application thereof to any person or 
circumstance is held invalid, illegal or unenforceable to any extent, the remainder 
of this Contract and the application thereof will not be affected and will be 
enforceable to the fullest extent permitted by law. 

6.14. INTEGRATION 

This Contract contains the full agreement of the parties hereto. Any prior or 
contemporaneous written or oral agreement between the parties regarding the 
subject matter hereof is merged and superseded hereby. 

6.15. TIME IS OF THE ESSENCE 

Time of each of the terms, covenants, and conditions of this Contract is hereby 
expressly made of the essence. 

6.16. THIRD PARTY BENEFICIARY 

This Contract will not be construed to give any rights or benefits in the Contract 
to anyone other than City and Contractor. All duties and responsibilities 
undertaken pursuant to this Contract will be for the sole and exclusive benefit of 
City and Contractor and not for the benefit of any other party. 

6.17. CONFLICT OF INTEREST 

Contractor agrees to disclose any financial or economic interest with the project 
property, or any property affected by the project, existing prior to the execution of 
this Contract. Further, Contractor agrees to disclose any financial or economic 
interest with the project property, or any property affected by the project, if 
Contractor gains such interest during the course of this Contract. 

Contractor's gains of financial or economic interest in the project during the 
course of this Contract may be grounds for terminating this Contract. Any 
decision to terminate the Contract shall be at the sole discretion of City. 
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Contractor shall not engage the services, on this Contract, of any present or 
former City employee who was involved as a decision maker in the selection or 
approval processes, or who negotiated or approved billings or Contract 
modifications for this Contract. 

6.18. COOPERATION AND FURTHER DOCUMENTATION 

Contractor agrees to provide City such duly executed documents as may be 
reasonably requested by City to implement the intent of this Contract. 

This Contract shall be in fall force and effect only when it has been approved by 
the City Council of the City of Tempe, Arizona, and when executed by the duly 
authorized City officials and the duly authorized agent of Contractor. 

Each proposed subcontractor for this project must be approved by City before that 
subcontractor may work on the project. For the approval process, Contractor shall 
obtain from each subcontractor, and submit to City, a completed Labor Standards 
Certification form (see the Exhibits section). 

Contractor also shall provide City with a complete copy of each executed 
subcontract and purchase order for this project. 

6.19. UNAUTHORIZED FIREARMS & EXPLOSIVES 

No person conducting business on City property shall carry a firearm or explosive 
of any type. This requirement shall also apply to persons who maintain a 
concealed weapons permit, 

6.20. NOTICES TO CITY ENGINEER 

All notices to the City relating to this Contract should be sent to the following 
individual, who is also the administrator of this Contract. 

Holdeman Neighborhood Alley Stabilization 
Andy Gob, City Engineer 
City of Tempe Engineering Division 
31 E. Fifth Street, Garden Level 
Tempe, Arizona 85281 
480-350-8200 
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6.21. NOTICES TO CONTRACTOR 

(To be completed by successful bidder) 

Company Name: 	  

Address: 

Phone: 	  

Fax: 	  

6.22. GIS DATA DISCLAIMER 

THE CITY OF TEMPE DOES NOT WARRANT THE ACCURACY, 
COMPLETENESS, CONDITION, SUITABILITY, PERFORMANCE, OR 
CURRENCY OF THE GIS DATA PROVIDED UNDER THIS CONTRACT. 
AREAS DEPICTED BY GIS DATA ARE APPROXIMATE, AND NOT 
GUARAN IEED TO BE ACCURATE TO STANDARDS FOR MAPPING, 
SURVEYING, OR ENGINEERING, THIS DATA IS FOR ILLUSTRATIVE 
PURPOSES ONLY AND SHOULD NOT BE RELIED UPON FOR SITE-
SPECIFIC PURPOSES. THE DATA HEREIN IS SUBJECT TO CONSTANT 
CHANGE AND MAY NOT BE COMPLE l'E, ACCURATE, OR UP-TO-DATE. 
THE CITY OF TEMPE IN NO WAY ASSUMES LIABILITY OR 
RESPONSIBILITY FOR ANY INCORRECT DATA OR ANY INFORMATION 
PROVIDED HEREIN. THE CONTRACTOR ACKNOWLEDGES AND 
AGREES THAT THE CITY OF TEIVFPE ASSUMES NO LIABILITY FOR 
DAMAGES INCURRED DIRECTLY OR INDIRECTLY RESULTING FROM 
INCOMPLETE, INCORRECT, OR MISSING INFORMATION; INCLUDING 
ANY DIRECT, INDIRECT, SPECIAL, OR CONSEQUENTIAL DAMAGES, 
HOWEVER CAUSED OR UNDER ANY THEORY OF LIABILITY, 
WHETHER IN TORT, CONTRACT, STRICT LIABILITY, OR OTHERWISE. 
BY WAY OF THE SIGNATURE ON THIS CONTRACT, THE 
CONTRACTOR ASSUMES ALL LIABILITY FOR ANY AND ALL 
DEPENDENCE AND/OR RELIANCE UPON THIS INFORMATION AND 
ASSUMES ALL RESPONSIBILITY RELATING THERETO. ANY AND 
ALL EXPRESSED OR IMPLIED WARRANTIES, INCLUDING, BUT 
NOT LIMITED TO, IMPLIED WARRANTIES OF MERCHANTABILITY 
AND FITNESS FOR A PURPOSE ARE SPECIFICALLY AND 
EXPRESSLY DISCLAIMED. CONTRACTOR SHOULD NOT RELY UPON 
THE GIS DATA WITHOUT PROPER FIELD VERIFICATION FOR ANY 
PURPOSE. 
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6.23. AMENDMENT OF CONTRACT 

No supplement, modification or amendment of any term of this Contract will be 
deemed binding or effective unless in writing and signed by the parties hereto and 
in conformation with provisions of this Contract except as expressly provided 
herein to the contrary. 

6.24. LABOR 

Contractor agrees and covenants to use only licensed contractors and 
subcontractor(s) in the making and/or installation of any and all repairs, 
alterations, improvements, or other work of Contractor on the Project. Contractor 
shall be liable to City for any losses and liabilities associated with any violation of 
this provision, and the Contract shall immediately be terminated upon any 
violation by Contractor. 

6.25. NON-APPROPRIATION OF FUNDS OR NON-FUNDING 

City's performance under this Contract depends upon the appropriation of grant 
funds by the Federal Highway Administration. If the funds necessary for City's 
performance under this Contract are not appropriated or are otherwise made 
unavailable to the City, City may provide written notice to Contractor and cancel 
this Contract without further obligation of City. The parties understand and agree 
that funding and appropriations are beyond the control of the City. 

6.26. PUBLIC RECORDS 

The City is a public entity subject to the provisions of the Arizona Public Records 
Law, A.R.S. § 39-121, et seq. ("Law"). Some or all of the information contained 
within the Contract and related documents constitutes a public record that the City 
may be required to disclose to other persons or entities. In the event of receipt of a 
public records request by the City, Contractor must provide verification that its 
document falls under the exception to the Law in order to contest disclosure of 
said document. In the event of Contractor contesting disclosure, said document 
shall be submitted to a court of competent jurisdiction for an hi camera review 
and determination, at Contractor's sole expense. 

6.27. COUNTERPARTS 

This Contract may be executed in one or more counterparts, each of which shall 
be deemed an original, but all of which when taken together shall constitute one 
and the same instrument, and it shall not be necessary that any single counterpart 
bear the signature of all parties. 
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6.28. RECORD RETENTION 

Contractor agrees to retain all records relating to the Contract pursuant to A.R.S. § 
35-214, as amended from time to time Contractor agrees to make those records 
available at all reasonable times for inspection and audit by City during the term 
of the Contract and for a period of five (5) years after the completion of the 
Contract. The records shall be provided at City Public Works Department, 
Engineering Division, Tempe, Arizona, or another location designated by City 
upon reasonable notice to Contractor. 

6.29. DRUG-FREE WORKPLACE  

The Contractor is hereby advised that the City has adopted a policy establishing a 
drug-free workplace for itself and as a requirement for sellers/Contractors doing 
business with the City to ensure the safety and health of employees working on 
City license agreements, contracts, and/or projects. The Contractor agrees to 
require a drug-free workplace for all employees working mrder this Contract. 
Specifically, all employees of the Contractor who are performing work under this 
Contract shall be notified, in writing, by the Contractor that they are prohibited 
from the manufacture, distribution, dispensation, possession, or unlawful use of a 
controlled substance in the work place or work site. Any violation of this section 
constitutes a material breach of this Contract. 

7. FEDERAL PROVISIONS 

The FEDERAL PROVISIONS section in this Invitation for Bids I Contract has two components: 

FORM FHWA-1273 (REV. MAY 1, 2012) — "Required Contract Provisions: Federal-
Aid Construction Contracts." Form FHWA-1273 consists of Parts I—XI, below. 

• • ADDITIONAL FEDERAL PROVISIONS (NOT PART OF FORM FHWA-1273). 
The Additional Federal Provisions consist of Parts XII—XVIII, below. 

Note: The provisions in "Part IV, Davis-Bacon and Related Acts: of these FEDERAL 
PROVISIONS do not apply to this Project. 

Federal Provisions That Must Be inserted (in Full) in Subcontracts at Every Tier — 
(1) Form FHWA-1273 (Rev. May 1, 2012), which is Parts I—X[ of these FEDERAL 

PROVISIONS. Note: The subcontractor must initial and date each page of Form FEINVA- 
1273 in the subcontract. 

(2) The provisions in "Part XV. Disadvantaged Business Enterprises" of these FEDERAL 
PROVISIONS. 

(3) The Exhibit titled "Prompt Payment and Return of Retention Requirements." 

Federal Provisions That Must Be inserted in Purchase Orders / Rental Agreements / 
Equipment Leases at Every Tier — 
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(I) A statement that expressly incorporates Form FHWA-1273 (Rev. May 1, 20121  into the 
purchase order / rental agreement / equipment lease, by reference. For example: "The 
provisions in Form FHWA-1273 (Rev. May], 2012) apply to this purchase order / rental 
agreement / equipment lease." 

(2) The provisions in "Part XV. Disadvantaged Business Enterprises"  of these FEDERAL 
PROVISIONS. 

(3) The Exhibit titled "Prompt Payment and Return of Retention Requirements." 

FORM FHWA-1273 (REV. MAY 1, 2012) 

REQUIRED CONTRACT PROVISIONS 
FEDERAL-AID CONSTRUCTION CONTRACTS 

I. 	General 
II 	Nondiscrimination 
III. Nonsegregated Facilities 
IV. Davis-Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act Provisions 
VI. Subletting or Assigning the Contract 
VII. Safety: Accident Prevention 
VIII. False Statements Concerning Highway Projects 
EX. Implementation of Clean Air Act and Federal Water Pollution Control Act 
X. 	Compliance with Governmentwide Suspension and Debarment Requirements 
XL Certification Regarding Use of Contract Funds for Lobbying 

I. 	GENERAL 

1. Form FHWA-1273 must be physically incorporated in each construction contract funded 
under Title 23 (excluding emergency contracts solely intended for debris removal). The 
contractor (or subcontractor) must insert this fonm in each subcontract and further require its 
inclusion in all lower tier subcontracts (excluding purchase orders, rental agreements and other 
agreements for supplies or services). 

The applicable requirements of Form FHWA-1273 are incorporated by reference for work done 
under any purchase order, rental agreement or agreement for other services. The prime contractor 
shall be responsible for compliance by any subcontractor, lower-tier subcontractor or service 
provider. 

Form FHWA-1273 must be included in all Federal-aid design-build contracts, in all subcontracts 
and in lower tier subcontracts (excluding subcontracts for design services, purchase orders, rental 
agreements and other agreements for supplies or services). The design-builder shall be 
responsible for compliance by any subcontractor, lower-tier subcontractor or service provider. 
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Contracting agencies may reference Form FHWA-1273 in bid proposal or request for proposal 
documents, however, the Form FHWA-1273 must be physically incorporated (not referenced) in 
all contracts, subcontracts and lower-tier subcontracts (excluding purchase orders, rental 
agreements and other agreements for supplies or services related to a construction contract). 

2. Subject to the applicability criteria noted in the following sections, these contract provisions 
shall apply to all work performed on the contract by the contractor's own organization and with 
the assistance of workers under the contractor's immediate superintendence and to all work 
performed on the contract by piecework, station work, or by subcontract. 

3. A breach of any of the stipulations contained in these Required Contract Provisions may be 
sufficient grounds for withholding of progress payments, withholding of final payment, 
termination of the contract, suspension / debarment or any other action determined to be 
appropriate by the contracting agency and FHWA. 

4. Selection of Labor: During the performance of this contract, the contractor shall not use 
convict labor for any purpose within the limits of a construction project on. a Federal-aid 
highway unless it is labor performed by convicts who are on parole, supervised release, or 
probation. The term Federal-aid highway does not include roadways functionally classified as 
local roads or rural minor collectors. 

IL NONDISCRIMINATION 

The provisions of this section related to 23 CFR Part 230 are applicable to all Federal-aid 
construction contracts and to all related construction subcontracts of $10,000 or more_ The 
provisions of 23 CFR Part 230 are not applicable to material supply, engineering, or architectural 
service contracts. 

In addition, the contractor and all subcontractors must comply with the following policies: 
Executive Order 11246, 41 CFR 60, 29 CFR 1625-1627, Title 23 USC Section 140, the 
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI of the Civil Rights Act of 1964, 
as amended, and related regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR Parts 
200, 230, and 633. 

The contractor and all subcontractors must comply with: the requirements of the Equal 
Opportunity Clause in 41 CFR 60-1.4(b) and, for all  construction contracts exceeding $10,000, 
the Standard Federal Equal Employment Opportunity Construction Contract Specifications in 41 
CFR 60-4.3. 

Note: The U.S. Department of Labor has exclusive authority to determine compliance with 
Executive Order 11246 and the policies of the Secretary of Labor including 41 CFR 60, and 29 
CFR 1625-1627. The contracting agency and the FHWA have the authority and the 
responsibility to ensure compliance with Title 23 USC Section 140, the Rehabilitation Act of 
1973, as amended (29 USC 794), and Title VI of the Civil Rights Act of 1964, as amended, and 
related regulations including 49 CFR Parts 21,26 and 27; and 23 CFR Parts 200, 230, and 633, 
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The following provision is adopted from 23 CFR 230, Appendix A, with appropriate revisions to 
conform to the U.S. Department of Labor (US DOL) and FHWA requirements. 

1. Equal Employment Opportunity: Equal employment opportunity (EEO) requirements not to 
discriminate and to take affirmative action to assure equal opportunity as set forth under laws, 
executive orders, rules, regulations (28 CFR 35, 29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 
and 49 CFR 27) and orders of the Secretary of Labor as modified by the provisions prescribed 
herein, and imposed pursuant to 23 U.S.C. 140 shall constitute the EEO and specific affirmative 
action standards for the contractor's project activities under this contract. The provisions of the 
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 35 
and 29 CFR 1630 are incorporated by reference in this contract. In the execution of this contract, 
the contractor agrees to comply with the following minimum specific requirement activities of 
EEO: 

a. The contractor will work with the contracting agency and the Federal Goverrnnent to ensure 
that it has made every good faith effort to provide equal opportunity with respect to all of its 
terms and conditions of employment and in their review of activities under the contract. 

b. The contractor will accept as its operating policy the following statement: 

"It is the policy of this Company to assure that applicants are employed, and that employees 
are treated during employment, without regard to their race, religion, sex, color, national 
origin, age or disability. Such action shall include: employment, upgrading, demotion, or 
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other 
forms of compensation; and selection for training, including apprenticeship, pre-
apprenticeship, and/or on-the-job training." 

2. EEO Officer: The contractor will designate and make known to the contracting officers an 
EEO Officer who will have the responsibility for and must be capable of effectively 
administering and promoting an active EEO program and who must be assigned adequate 
authority and responsibility to do so. 

3. Dissemination of Policy: All members of the contractor's staff who are authorized to hire, 
supervise, promote, and discharge employees, or who recommend such action, or who are 
substantially involved in such action, will be made fully cognizant of and will implement, the 
contractor's EEO policy and contractual responsibilities to provide EEO in each grade and 
classification of employment. To ensure that the above agreement will be met, the following 
actions will be taken as a minimum: 

a Periodic meetings of supervisory and personnel office employees will be conducted before the 
start of work and then not less often than once every six months, at which time the contractor's 
EEO policy and its implementation will be reviewed and explained. The meetings will be 
conducted by the EEO Officer. 

b. All new supervisory or personnel office employees will be given a thorough indoctrination by 
the EEO Officer, covering all major aspects of the contractor's EEO obligations within thirty 
days following their reporting for duty with the contractor. 

45 



c. All personnel who are engaged in direct recruitment for the project will be instructed by the 
EEO Officer in the contractor's procedures for locating and hiring minorities and women. 

d. Notices and posters setting forth the contractor's EEO policy will be placed in areas readily 
accessible to employees, applicants for employment and potential employees. 

e. The contractor's EEO policy and the procedures to implement such policy will be brought to 
the attention of employees by means of meetings, employee handbooks, or other appropriate 
means. 

4. Recruitment: When advertising for employees, the contractor will include in all 
advertisements for employees the notation: "An Equal Opportunity Employer," All such 
advertisements will be placed in publications having a large circulation among minorities and 
women in the area from which the project work force would normally be derived. 

a. The contractor will, unless precluded by a valid bargaining agreement, conduct systematic and 
direct recruitment through public and private employee referral sources likely to yield qualified 
minorities and women. To meet this requirement, the contractor will identify sources of potential 
minority group employees, and establish with such identified sources procedures whereby 
minority and women applicants may be referred to the contractor for employment consideration. 

b. In the event the contractor has a valid bargaining agreement providing for exclusive hiring hail 
referrals, the contractor is expected to observe the provisions of that agreement to the extent that 
the system meets the contractor's compliance with EEO contract provisions. Where 
implementation of such an agreement has the effect of discriminating against minorities or 
women, or obligates the contractor to do the same, such implementation violates Federal 
nondiscrimination provisions. 

c. The contractor will encourage its present employees to refer minorities and women as 
applicants for employment. Information and procedures with regard to referring such applicants 
will be discussed with employees. 

5. Personnel Actions: Wages, working conditions, and employee benefits shall be established 
and administered, and personnel actions of every type, including hiring, upgrading, promotion, 
transfer, demotion, layoff, and termination, shall be taken without regard to race, color, religion, 
sex, national origin, age or disability. The following procedures shall be followed: 

a. The contractor will conduct periodic inspections of project sites to insure that working 
conditions and. employee facilities do not indicate discriminatory treatment of project site 
personnel. 

b. The contractor will periodically evalnate the spread of wages paid within each classification to 
determine any evidence of discriminatory wage practices. 

c. The contractor will periodically review selected personnel actions in depth to determine 
whether there is evidence of discrimination. Where evidence is found, the contractor will 
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promptly take corrective action. If the review indicates that the discrimination may extend 
beyond the actions reviewed, such corrective action shall include all affected persons. 

d. The contractor will promptly investigate all complaints of alleged discrimination made to the 
contractor in connection with its obligations under this contract, will attempt to resolve such 
complaints, and will take appropriate corrective action within a reasonable time. If the 
investigation indicates that the discrimination may affect persons other than the complainant, 
such corrective action shall include such other persons. Upon completion of each investigation, 
the contractor will inform every complainant of all of their avenues of appeal. 

6. Training and Promotion: 

a. The contractor will assist in locating, qualifying, and increasing the skills of minorities and 
women who are applicants for employment or current employees. Such efforts should be aimed 
at developing full journey level status employees in the type of trade or job classification 
involved. 

b. Consistent with the contractor's work force requirements and as permissible under Federal and 
State regulations, the contractor shall make full use of training programs, i.e., apprenticeship, and 
on-the-job training programs for the geographical area of contract performance. In the event a 
special provision for training is provided under this contract, this subparagraph will be 
superseded as indicated in the special provision. The contracting agency may reserve training 
positions for persons who receive welfare assistance in accordance with 23 U.S.C. 140(a). 

c. The contractor will advise employees and applicants for employment of available training 
programs and entrance requirements for each. 

d. The contractor will periodically review the training and promotion potential of employees who 
are minorities and women and will encourage eligible employees to apply for such training and 
promotion. . 

7. Unions: If the contractor relies in whole or in part upon unions as a source of employees, the 
contractor will use good faith efforts to obtain the cooperation of such unions to increase 
opportunities for minorities and women. Actions by the contractor, either directly or through a 
contractor's association acting as agent, will include the procedures set forth below; 

a. The contractor will use good faith efforts to develop, in cooperation with the unions, joint 
training programs aimed toward qualifying more minorities and women for membership in the 
unions and increasing the skills of minorities and women so that they may qualify for higher 
paying employment. 

b. The contractor will use good faith efforts to incorporate an EEO clause into each union 
agreement to the end that such union will be contractually bound to refer applicants without 
regard to their race, color, religion, sex, national origin, age or disability. 

c. The contractor is to obtain information as to the referral practices and policies of the labor 
union except that to the extent such information is within the exclusive possession of the labor 
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union and such labor union refuses to furnish such infounation to the contractor, the contractor 
shall so certify to the contracting agency and shall set forth what efforts have been made to 
obtain such information. 

d. In the event the union is unable to provide the contractor with a reasonable flow of referrals 
within the time limit set forth in the collective bargaining agreement, the contractor will, through 
independent recruitment efforts, fill the employment vacancies without regard to race, color, 
religion, sex, national origin, age or disability; making full efforts to obtain qualified and/or 
qualifiable minorities and women. The failure of a union to provide sufficient referrals (even 
though it is obligated to provide exclusive referrals under the terms of a collective bargaining 
agreement) does not relieve the contractor from the requirements of this paragraph. In the event 
the nnion referral practice prevents the contractor from meeting the obligations pursuant to 
Executive Order. 11246, as amended, and these special provisions, such contractor shall 
immediately notify the contracting agency. 

8. Reasonable Accommodation for Applicants / Employees with Disabilities: The contractor 
must be familiar with the requirements for and comply with the Americans with Disabilities Act 
and all rules and regulations established there under. Employers must provide reasonable 
accommodation in all employment activities unless to do so would cause an undue hardship. 

9. Selection of Subcontractors, Procurement of Materials and Leasing of Equipment: The 
contractor shall not discriminate on the grounds of race, color, religion, sex, national origin, age 
or disability in the selection and retention of subcontractors, including procurement of materials 
and leases of equipment. The contractor shall take all necessary and reasonable steps to ensure 
nondiscrimination in the administration of this contract. 

a The contractor shall notify all potential subcontractors and suppliers and lessors of their EEO 
obligations under this contract. 

b. The contractor will use good faith efforts to ensure subcontractor compliance with their EEO 
obligations. 

10. Assurance Required by 49 CFR 26.13(b): 

a. The requirements of 49 CFR Part 26 and the State DOT's U.S. DOT-approved D13E program 
are incorporated by reference. 

b. The contractor or subcontractor shall not discriminate on the basis of race, color, national 
origin, or sex in the performance of this contract. The contractor shall carry out applicable 
requirements of 49 CFR Part 26 in the award and administration of DOT-assisted contracts. 
Failure by the contractor to carry out these requirements is a material breach of this contract, 
which may result in the termination of this contract or such other remedy as the contracting 
agency deems appropriate. 

11. Records and Reports: The contractor shall keep such records as necessary to document 
compliance with the EEO requirements. Such records shall be retained for a period of three years 
following the date of the final payment to the contractor for all contract work and shall be 
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available at reasonable times and places for inspection by authorized representatives of the 
contracting agency and the FHWA. 

a. The records kept by the contractor shall document the following: 

(1) The number and work hours of minority and non-minority group members and women 
employed in each work classification on the project; 

(2) The progress and efforts being made in cooperation with unions, when applicable, to 
increase employment opportunities for minorities and women; and 

(3) The progress and efforts being made in locating, hiring, training, qualifying, and 
upgrading minorities and women; 

b. The contractors and subcontractors will submit an annual report to the contracting agency each 
July for the duration of the project, indicating the number of minority, women, and. non-minority 
group employees currently engaged in each work classification required by the contract work. 
This information is to be reported on Form FHWA-1391. The staffing data should represent the 
project work force on board in all or any part of the last payroll period preceding the end of July. 
If on-the-job training is being required by special provision, the contractor will be required to 
collect and report training data. The employment data should reflect the work force on board 
during all or any part of the last payroll period preceding the end of July. 

III. NONSEGREGATED FACILITIES 

This provision is applicable to all Federal-aid construction contracts and to all related 
construction subcontracts of $10,000 or more. 

The contractor must ensure that facilities provided for employees are provided in such a manner 
that segregation on the basis of race, color, religion, sex, or national origin cannot result. The 
contractor may neither require such segregated use by written or oral policies nor tolerate such 
use by employee custom. The contractor's obligation extends further to ensure that its employees 
are not assigned to perform their services at any location, under the contractor's control, where 
the facilities are segregated. The term "facilities" includes waiting rooms, work areas, restaurants 
and other eating areas, time clocks, restrooms, washrooms, locker rooms, and other storage or 
dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, 
and housing provided for employees. The contractor shall provide separate or single-user 
restrooms and necessary dressing or sleeping areas to assure privacy between sexes. 

IV. DAVIS-BACON AND RELATED ACT PROVISIONS 

This section is applicable to all Federal-aid construction projects exceeding $2,000 and to all 
related subcontracts and lower-tier subcontracts (regardless of subcontract size). The 
requirements apply to all projects located within the right-of-way of a roadway that is 
functionally classified as Federal-aid highway. This excludes roadways functionally classified as 
local roads or rural minor collectors, which are exempt. Contracting agencies may elect to apply 
these requirements to other projects. 
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The following provisions are from the U.S. Department of Labor regulations in 29 CFR 5.5 
"Contract provisions and related matters" with minor revisions to conform to the FHWA-1273 
foimat and FHWA program requirements. 

1. Minimum wages 

a. All laborers and mechanics employed or working upon the site of the work, will be paid 
unconditionally and not less often than once a week, and without subsequent deduction or rebate 
on any account (except such payroll deductions as are permitted by regulations issued by the 
Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona 
fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not 
less than those contained in the wage deteimination of the Secretary of Labor which is attached 
hereto and made a part hereof, regardless of any contractual relationship which may be alleged to 
exist between the contractor and such laborers and mechanics. 

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to 
such laborers or mechanics, subject to the provisions of paragraph 1.d. of this section; also, 
regular contributions made or costs incurred for more than a weekly period (but not less often 
than quarterly) under plans, funds, or programs which cover the particular weekly period, are 
deemed to be constructively made or incurred during such weekly period. Such laborers and 
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination 
for the classification of work actually perfonne,d, without regard to skill, except as provided in 
29 CFR 5.5(a)(4). Laborers or mechanics performing work in more than one classification may 
be compensated at the rate specified for each classification for the time actually worked therein: 
Provided, That the employer's payroll records accurately set forth the time spent in each 
classification in which work is performed. The wage determination (including any additional 
classification and wage rates conformed under paragraph 1.b. of this section) and the Davis-
Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at 
the site of the work in a prominent and accessible place where it can be easily seen by the 
workers. 

b. (1) The contracting officer shall require that any class of laborers or mechanics, including 
helpers, which is not listed in the wage determination and which is to be employed under the 
contract shall be classified in conformance with the wage determination. The contracting officer 
shall  approve an additional classification and wage rate and fringe benefits therefore only when 
the following criteria have been met: 

(i) The work to be performed by the classification requested is not performed by a 
classification in the wage determination; and 

(ii) The classification is utilized in the area by the construction industry; and 

(iii) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 
relationship to the wage rates contained in the wage determination. 
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(2) If the contractor and the laborers and mechanics to be employed in the classification (if 
known), or their representatives, and the contracting officer agree on the classification and 
wage rate (including the amount designated for fringe benefits where appropriate), a report of 
the action taken shall be sent by the contracting officer to the Administrator of the Wage and 
Hour Division, Employment Standards Administration, U.S. Department of Labor, 
Washington, DC 20210. The Administrator, or an authorized representative, will approve, 
modify, or disapprove every additional classification action within 30 days of receipt and so 
advise the contracting officer or will notify the contracting officer within the 30-day period that 
additional time is necessary. 

(3) In the event the contractor, the laborers or mechanics to be employed in the classification 
or their representatives, and the contracting officer do not agree on the proposed classification 
and wage rate (including the amount designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the views of all interested parties and the 
recommendation of the contracting officer, to the Wage and Hour Administrator for 
determination. The Wage and Hour Administrator, or an authorized representative, will issue a 
determination within 30 days of receipt and so advise the contracting officer or will notify the 
contracting officer within the 30-day period that additional time is necessary. 

(4) The wage rate (including fringe benefits where appropriate) determined pursuant to 
paragraphs 1.b.(2) or 1.b.(3) of this section, shall be paid to all workers performing work in the 
classification under this contract from the first day on which work is performed in the 
classification. 

e. Whenever the minimum wage rate prescribed in the contract for a class of laborers or 
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall 
either pay the benefit as stated in the wage determination or shall pay another bona fide fringe 
benefit or an hourly cash equivalent thereof. 

d. If the contractor does not make payments to a trustee or other third person, the contractor may 
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably 
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the 
Secretary of Labor has found, upon the written request of the contractor, that the applicable 
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the 
contractor to set aside in a separate account assets for the meeting of obligations under the plan 
or program. 

2. Withholding 

The contracting agency shall upon its own action or upon written request of an authorized 
representative of the Department of Labor, withhold or cause to be withheld from the contractor 
under this contract, or any other Federal contract with the same prime contractor, or any other 
federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held 
by the same prime contractor, so much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, 
employed by the contractor or any subcontractor the full amount of wages required by the 
contract. In the event of failure to pay any laborer or mechanic, including any apprentice, trainee, 
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or helper, employed or working on the site of the work, all or part of the wages required by the 
contract, the contracting agency may, after written notice to the contractor, take such action as 
may be necessary to cause the suspension of any further payment, advance, or guarantee of funds 
until such violations have ceased. 

3. Payrolls and basic records 

a. Payrolls and basic records relating thereto shall be maintained by the contractor during the 
course of the work and preserved for a period of three years thereafter for all laborers and 
mechanics working at the site of the work. Such records shall contain the name, address, and 
social security number of each such worker, his or her correct classification, hourly rates of 
wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or 
cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), 
daily and weekly number of hours worked, deductions made and actual wages paid. Whenever 
the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or 
mechanic include the amount of any costs reasonably anticipated in providing benefits under a 
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall 
maintain records which show that the commitment to provide such benefits is enforceable, that 
the plan or program is financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, and records which show the costs 
anticipated or the actual cost incurred in providing such benefits. Contractors employing 
apprentices or trainees under approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of trainee programs, the registration of 
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs. 

b. (1) The contractor shall submit weekly for each week in which any contract work is performed 
a copy of all payrolls to the contracting agency. The payrolls submitted shall set out accurately 
and completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i), 
except that full social security numbers and home addresses shall not be included on weekly 
transmittals. Instead the payrolls shall only need to include an individually identifying number 
for each employee (e.g., the last four digits of the employee's social security number). The 
required weekly payroll information may be submitted in any form desired. Optional Form WH-
347 is available for this purpose from the Wage and Hour Division Web site at 
http://www.dol.goviesaiwhdiforms/wh347instr.htm  or its successor site. The prime contractor is 
responsible for the submission of copies of payrolls by all subcontractors. Contractors and 
subcontractors shall maintain the full social security number and current address of each covered 
worker, and shall  provide them upon request to the contracting agency for transmission to the 
State DOT, the FHWA or the Wage and Hour Division of the Department of Labor for purposes 
of an investigation or audit of compliance with prevailing wage requirements. It is not a violation 
of this section for a prime contractor to require a subcontractor to provide addresses and social 
security numbers to the prime contractor for its own records, without weekly submission to the 
contracting agency. 

(2) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by 
the contractor or subcontractor or his or her agent who pays or supervises the payment of the 
persons employed under the contract and shall certify the following: 
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(i) That the payroll for the payroll period contains the information required to be provided 
under §5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being 
maintained under §5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is 
correct and complete; 

(ii) That each laborer or mechanic (including each helper, apprentice, and trainee) employed 
on the contract during the payroll period has been paid the full weekly wages earned, without 
rebate, either directly or indirectly, and that no deductions have been made either directly or 
indirectly from the fall wages earned, other than permissible deductions as set forth in 
Regulations, 29 CFR part 3; 

(iii) That each laborer or mechanic has been paid not less than the applicable wage rates and 
fringe benefits or cash equivalents for the classification of work performed, as specified in the 
applicable wage determination incorporated into the contract. 

(3) The weekly submission of a properly executed certification set forth on the reverse side of 
Optional Form WIT-347 shall satisfy the requirement for submission of the "Statement of 
Compliance" required by paragraph 3.b.(2) of this section. 

(4) The falsification of any of the above certifications may subject the contractor or 
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of 
title 31 of the United States Code. 

c. The contractor or subcontractor shall make the records required under paragraph 3.a. of this 
section available for inspection, copying, or transcription by authorized representatives of the 
contracting agency, the State DOT, the FHWA, or the Department of Labor, and shall permit 
such representatives to interview employees during working hours on the job. If the contractor or 
subcontractor fails to submit the required records or to make them available, the FHWA may, 
after written notice to the contractor, the contracting agency or the State DOT, take such action 
as may be necessary to cause the suspension of any further payment, advance, or guarantee of 
funds. Furthermore, failure to submit the required records upon request or to make such records 
available may be grounds for debarment action pursuant to 29 CFR 5.12. 

4. Apprentices and trainees 

a. Apprentices (programs of the USDOL). 

Apprentices will be permitted to work at less than the predetermined rate for the work they 
performed when they are employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of Labor, Employment and Training 
Administration, Office of Apprenticeship Training, Employer and Labor Services, or with a State 
Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first 90 
days of probationary employment as an apprentice in such an apprenticeship program, who is not 
individually registered in the program, but who has been certified by the Office of 
Apprenticeship Training, Employer and Labor Services or a State Apprenticeship Agency (where 
appropriate) to be eligible for probationary employment as an apprentice. 
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The allowable ratio of apprentices to journeymen on the job site in any craft classification shall 
not be greater than the ratio permitted to the contractor as to the entire work force under the 
registered program. Any worker listed on a payroll at an apprentice wage rate, who is not 
registered or otherwise employed as stated above, shall be paid not less than the applicable wage 
rate on the wage determination for the classification of work actually performed. In addition, any 
apprentice performing work on the job site in excess of the ratio permitted under the registered 
program shall be paid not less than the applicable wage rate on the wage determination for• the 
work actually performed. Where a contractor is performing construction on a project in a locality 
other than that in which its program is registered, the ratios and wage rates (expressed in 
percentages of the journeyman's hourly rate) specified in the contractor's or subcontractor's 
registered program shall be observed. 

Every apprentice must be paid at not less than the rate specified in the registered program for the 
apprentice's level of progress, expressed as a percentage of the journeymen hourly rate specified 
in the applicable wage determination. Apprentices shall be paid fringe benefits in accordance 
with the provisions of the apprenticeship program. If the apprenticeship program does not 
specify fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the 
wage determination for the applicable classification. If the Administrator determines that a 
different practice prevails for the applicable apprentice classification, fringes shall be paid in 
accordance with that determination. 

In the event the Office of Apprenticeship Training, Employer and Labor Services, or a State 
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship 
program, the contractor will no longer be permitted to utilize apprentices at less than the 
applicable predetermined rate for the work performed until an acceptable program is approved. 

b. Trainees (programs of the USDOL). 

Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the 
predetermined rate for the work performed unless they are employed pursuant to and 
individually registered in a program which has received prior approval, evidenced by formal 
certification by the U.S. Department of Labor, Employment and Training Administration. 

The ratio of trainees to journeymen on the job site shall not be greater than permitted under the 
plan approved by the Employment and Training Administration. 

Every trainee must be paid at not less than the rate specified in the approved program for the 
trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified in 
the applicable wage determination. Trainees shall be paid fringe benefits in accordance with the 
provisions of the trainee program. If the trainee program does not mention fringe benefits, 
trainees shall be paid the full amount of fringe benefits listed on the wage determination unless 
the Administrator of the Wage and Hour Division determines that there is an apprenticeship 
program associated with the corresponding journeyman wage rate on the wage determination 
which provides for less than fall fringe benefits for apprentices. Any employee listed on the 
payroll at a trainee rate who is not registered and participating in a training plan approved by the 
Employment and Training Administration shall be paid not less than the applicable wage rate on 
the wage determination for the classification of work actually performed. In addition, any trainee 
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performing work on the job site in excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the wage determination for the work 
actually performed. 

In the event the Employment and Training Administration withdraws approval of a training 
program, the contractor will no longer be permitted to utilize trainees at less than the applicable 
predetermined rate for the work performed until an acceptable program is approved. 

c. Equal employment opportunity. The utilization of apprentices, trainees and journeymen under 
this part shall be in conformity with the equal employment opportunity requirements of 
Executive Order 11246, as amended, and 29 CFR part 30. 

d. Apprentices and Trainees (programs of the U.S. DOT). 

Apprentices and trainees working under apprenticeship and skill training programs which have 
been certified by the Secretary of Transportation as promoting EEO in connection with Federal-
aid highway construction programs are not subject to the requirements of paragraph 4 of this 
Section IV. The straight time hourly wage rates for apprentices and trainees under such programs 
will be established by the particular programs. The ratio of apprentices and trainees to 
journeymen shall not be greater than permitted by the teuns of the particular program. 

5. Compliance with Copeland Act requirements. The contractor shall comply with the 
requirements of 29 CFR part 3, which are incorporated by reference in this contract. 

6. Subcontracts. The contractor or subcontractor shall  insert Form FHWA-1273 in any 
subcontracts and also require the subcontractors to include Form FHWA-1273 in any lower tier 
subcontracts. The prime contractor shall be responsible for the compliance by any subcontractor 
or lower tier subcontractor with all the contract clauses in 29 CFR 5.5. 

7. Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be 
grounds for termination of the contract, and for debarment as a contractor and a subcontractor as 
provided in 29 CFR 5.12, 

8. Compliance with Davis-Bacon and Related Act requirements. All rulings and 
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are 
herein incorporated by reference in this contract. 

9. Disputes concerning labor standards. Disputes arising out of the labor standards provisions 
of this contract shall not be subject to the general disputes clause of this contract. Such disputes 
shall be resolved in accordance with the procedures of the Department of Labor set forth in 29 
CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the 
contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of 
Labor, or the employees or their representatives. 

10. Certification of eligibility. 
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a. By entering into this contract, the contractor certifies that neither it (nor he or she) nor any 
person or firm who has an interest in the contractor's firm is a person Or firm ineligible to be 
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 
5.12(a)(1). 

b. No part of this contract shall be subcontracted to any person or firm ineligible for award of a 
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

c. The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 
1001. 

V. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 

The following clauses apply to any Federal-aid construction contract in an amount in excess of 
$100,000 and subject to the overtime provisions of the Contract Work Hours and Safety 
Standards Act, These clauses shall be inserted in addition to the clauses required by 29 CFR 
5.5(a) or 29 CFR 4.6. As used in this paragraph, the Wails laborers and mechanics include 
watchmen and guards. 

1. Overtime requirements. No contractor or subcontractor contracting for any part of the 
contract work which may require or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any workweek in which he or she is employed 
on such work to work in excess of forty hours in such workweek unless such laborer or mechanic 
receives compensation at a rate not less than one and one-half times the basic rate of pay for all 
hours worked in excess of forty hours in such workweek. 

2. Violation; liability for unpaid wages; liquidated damages. in the event of any violation of 
the clause set forth in paragraph (1.) of this section, the contractor and any subcontractor 
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and 
subcontractor shall be liable to the United States (in the case of work done under contract for the 
District of Columbia or a territory, to such District or to such territory), for liquidated damages. 
Such liquidated damages shall be computed with respect to each individual laborer or mechanic, 
including watchmen and guards, employed in violation of the clause set forth in paragraph (1.) of 
this section, in the sum of $10 for each calendar day on which such individual was required or 
permitted to wort in excess of the standard workweek of forty hours without payment of the 
overtime wages required by the clause set forth in paragraph (1.) of this section. 

3. Withholding for unpaid wages and liquidated damages. The FHWA or the contacting 
agency shall upon its own action or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from any moneys payable on account of 
work performed by the contractor or subcontractor under any such contract or any other Federal 
contract with the same prime contractor, or any other federally-assisted contract subject to the 
Contract Work Hours and Safety Standards Act, which is held by the same pfime contractor, 
such sums as may be determined to be necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in 
paragraph (2.) of this section. 
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4. Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set 
forth in paragraph (1.) through (4.) of this section and also a clause requiring the subcontractors 
to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible 
for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in 
paragraphs (1.) through (4.) of this section. 

VI. SUBLETTING OR ASSIGNING THE CONTRACT 

This provision is applicable to) all Federal-aid construction contracts on the National Highway 
System. 

1. The contractor shall perform with its own organization contract work amounting to not less 
than 30 percent (or a greater percentage if specified elsewhere in the contract) of the total 
original contract price, excluding any specialty items designated by the contracting agency. 
Specialty items may be performed by subcontract and the amount of any such specialty items 
performed may be deducted from the total original contract price before computing the amount 
of work required to be performed by the contractor's own organization (23 CFR 635.116). 

a. The term "perform work with its own organization" refers to workers employed or leased by 
the prime contractor, and equipment owned or rented by the prime contractor, with or without 
operators. Such term does not include employees or equipment of a subcontractor or lower tier 
subcontractor, agents of the prime contractor, or any other assignees. The term may include 
payments for the costs of hiring leased employees from an employee leasing firm meeting all 
relevant Federal and State regulatory requirements. Leased employees may only be included in 
this term if the prime contractor meets all of the following conditions: 

(1) the prime contractor maintains control over the supervision of the day-to-day activities of 
the leased employees; 

(2) the prime contractor remains responsible for the quality of the work of the leased 
employees; 

(3) the prime contractor retains all power to accept or exclude individual employees from 
work on the project; and 

(4) the prime contractor remains ultimately responsible for the payment of predetermined 
minimum wages, the submission of payrolls, statements of compliance and all other Federal 
regulatory requirements. 

b. "Specialty Items" shall be construed to be limited to work that requires highly specialized 
knowledge, abilities, or equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid or propose on the contract as a whole and in general 
are to be limited to minor components of the overall contract. 

2. The contract amount upon which the requirements set forth in paragraph (1) of Section VI is 
computed includes the cost of material and manufactured products which are to be purchased or 
produced by the contractor under the contract provisions. 
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3, The contractor shall furnish (a) a competent superintendent or supervisor who is employed by 
the firm, has full authority to direct performance of the work in accordance with the contract 
requirements, and is in charge of all construction operations (regardless of who performs the 
work) and (b) such other of its own organizational resources (supervision, management, and 
engineering services) as the contracting officer determines is necessary to assure the performance 
of the contract 

4. No portion of the contract shall be sublet, assigned or otherwise disposed of except with the 
written consent of the contracting officer, or authorized representative, and such consent when 
given shall not be construed to relieve the contractor of any responsibility for the fulfillment of 
the contract. Written consent will be given only after the contracting agency has assured that 
each subcontract is evidenced in writing and that it contains all pertinent provisions and 
requirements of the prime contract. 

5. The 30% self-performance requirement of paragraph (1) is not applicable to design-build 
contracts; however, contracting agencies may establish their own self-perfomiance requirements. 

VII. SAFETY: ACCIDENT PREVENTION 

This provision is applicable to all Federal-aid construction contracts and to all related 
subcontracts_ 

1. In the performance of this contract the contractor shall comply with all applicable Federal, 
State, and local laws governing safety, health, and sanitation (23 CFR 635). The contractor shall 
provide all safeguards, safety devices and protective equipment and take any other needed 
actions as it determines, or as the contracting officer may determine, to be reasonably necessary 
to protect the life and health of employees on the job and the safety of the public and to protect 
property in connection with the performance of the work covered by the contract. 

2. It is a condition of this contract, and shall be made a condition of each subcontract, which the 
contractor enters into pursuant to this contract, that the contractor and any subcontractor shall not 
permit any employee, in performance of the contract, to work in surroundings or under 
conditions which are unsanitary, hazardous or dangerous to his/her health or safety, as 
determined under• construction safety and health standards (29 CFR 1926) promulgated by the 
Secretary of Labor, in accordance with Section 107 of the Contract Work Hours and Safety 
Standards Act (40 U.S.C. 3704). 

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that the Secretary of Labor or 
authorized representative thereof, shall have right of entry to any site of contract performance to 
inspect or investigate the matter of compliance with the construction safety and health standards 
and to carry out the duties of the Secretary under Section 107 of the Contract Work Hours and 
Safety Standards Act (40 U.S.C. 3704). 

VIM FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS 
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This provision is applicable to all Federal-aid construction contracts and to all related 
subcontracts. 

In order to assure high quality and durable construction in conformity with approved plans and 
specifications and a high degree of reliability on statements and representations made by 
engineers, contractors, suppliers, and workers on Federal-aid highway projects, it is essential that 
all persons concerned with the project perform their functions as carefully, thoroughly, and 
honestly as possible. Willful falsification, distortion, or misrepresentation with respect to any 
facts related to the project is a violation of Federal law. To prevent any misunderstanding 
regarding the seriousness of these and similar acts, Form FHWA-1022 shall be posted on each 
Federal-aid highway project (23 CFR 635) in one or more places where it is readily available to 
all persons concerned with the project. 

18 U.S.C. 1020 reads as follows: 

"Whoever, being an officer, agent, or employee of the United States, or of any 
State or Territory, or whoever, whether a person, association, firm, or corporation, 
knowingly makes any false statement, false representation, or false report as to the 
character, quality, quantity, or cost of the material used or to be used, or the 
quantity or quality of the work performed or to be performed, Or the cost thereof 
in connection with the submission of plans, maps, specifications, contracts, or 
costs of construction on any highway or related project submitted for approval to 
the Secretary of Transportation; or 

Whoever knowingly makes any false statement, false representation, false report 
or false claim with respect to the character, quality, quantity, or cost of any work 
performed or to be performed, or materials furnished or to be furnished, in 
connection with the construction of any highway or related project approved by 
the Secretary of Transportation; or 

Whoever knowingly makes any false statement or false representation as to 
material fact in any statement, certificate, or report submitted pursuant to 
provisions of the - Federal-aid Roads Act approved July 1, 1916, (39 Stat. 355), as 
amended and supplemented; 

Shall be fined under this title or imprisoned not more than 5 years or both." 

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER 
POLLUTION CONTROL ACT 

This provision is applicable to all Federal-aid construction contracts and to all related 
subcontracts. 

By submission of this bid/proposal or the execution of this contract, or subcontract, as 
appropriate, the bidder, proposer, Federal-aid construction contractor, or subcontractor, as 
appropriate, will be deemed to have stipulated as follows: 
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1. That any person who is or will be utilized in the performance of this contract is not prohibited 
from receiving an award due to a violation of Section 508 of the Clean Water Act or Section 306 
of the Clean Air Act. 

2. That the contractor agrees to include or cause to be included the requirements of paragraph (1) 
of this Section X in every subcontract, and further agrees to take such action as the contracting 
agency may direct as a means of enforcing such requirements. 

X. CERTIFICATION 	REGARDING 	DEBARMENT, 	SUSPENSION, 
INELIGIBILITY AND VOLUNTARY EXCLUSION 

This provision is applicable to all Federal-aid construction contracts, design-build contracts, 
subcontracts, lower-tier subcontracts, purchase orders, lease agreements, consultant contracts or 
any other covered transaction requiring FHWA approval or that is estimated to cost $25,000 or 
more as defined in 2 CFR Parts 180 and 1200. 

1. Instructions for Certification — First Tier Participants: 

a. By signing and submitting this proposal, the prospective first tier participant is providing the 
certification set out below. 

b. The inability of a person to provide the certification set out below will not necessarily result in 
denial of participation in this covered transaction. The prospective first tier participant shall 
submit an explanation of why it cannot provide the certification set out below. The certification 
or explanation will be considered in connection with the department or agency's determination 
whether to enter into this transaction. However, failure of the prospective first tier participant to 
furnish a certification or an explanation shall disqualify such a person from participation in this 
transaction. 

c. The certification in this clause is a material representation of fact upon which reliance was 
placed when the contracting agency determined to enter into this transaction. If it is later 
determined that the prospective participant knowingly rendered an erroneous certification, in 
addition to other remedies available to the Federal Government, the contracting agency may 
terminate this transaction for cause of default. 

d. The prospective first tier participant shall  provide immediate written notice to the contracting 
agency to whom this proposal is submitted if any time the prospective first tier participant learns 
that its certification was erroneous when submitted or has become erroneous by reason of 
changed circumstances. 

e. The terms "covered transaction," "debarred," "suspended," "ineligible," "participant," 
"person," "principal," and "voluntarily excluded," as used in this clause, are defined in 2 CFR 
Parts 180 and 1200. "First Tier Covered Transactions" refers to any covered transaction between 
a grantee or subgrantee of Federal funds and a participant (such as the prime or general contract). 
"Lower Tier Covered Transactions" refers to any covered transaction under a First Tier Covered 
Transaction (such as subcontracts). "First Tier Participant" refers to the participant who has 
entered into a covered transaction with a grantee or subgrantee of Federal funds (such as the 
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prime or general contractor). "Lower Tier Participant" refers any participant who has entered 
into a covered transaction with a First Tier Participant or other Lower Tier Participants (such as 
subcontractors and suppliers). 

f. The prospective first tier participant agrees by submitting this proposal that, should the 
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless authorized by the department or 
agency entering into this transaction. 

g. The prospective first tier participant further agrees by submitting this proposal that it will 
include the clause titled "Certification Regarding Debarment, Suspension, Ineligibility and 
Voluntary Exclusion-Lower Tier Covered Transactions," provided by the department or 
contracting agency, entering into this covered transaction, without modification, in all lower tier 
covered transactions and in all solicitations for lower tier covered transactions exceeding the 
$25,000 threshold. 

h. A participant in a covered transaction may rely upon a certification of a prospective participant 
in a lower tier covered transaction that is not debarred, suspended, ineligible, or voluntarily 
excluded from the covered transaction, unless it knows that the certification is erroneous. A 
participant is responsible for ensuring that its principals are not suspended, debarred, or 
otherwise ineligible to participate in covered transactions. To verify the eligibility of its 
principals, as well as the eligibility of any lower tier prospective participants, each participant 
may, but is not required to, check the Excluded Parties List System website 
(https://www.epls.govi ),  which is compiled by the General Services Administration. 

i. Nothing contained in the foregoing shall be construed to require the establishment of a system 
of records in order to render in good faith the certification required by this clause. The 
knowledge and information of the prospective participant is not required to exceed that which is 
normally possessed by a prudent person in the ordinary course of business dealings. 

j. Except for transactions authorized under paragraph (f) of these instructions, if a participant in a 
covered transaction knowingly enters into a lower tier covered transaction with a person who is 
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in 
addition to other remedies available to the Federal Government, the department or agency may 
terminate this transaction for cause or default. 

* * * * * 

2. Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion — 
First Tier Participants: 

a. The prospective first tier participant certifies to the best of its knowledge and belief, that it and 
its principals: 
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(1) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from participating in covered transactions by any Federal department or 
agency; 

(2) Have not within a three-year period preceding this proposal been convicted of or had a civil 
judgment rendered against them for commission of fraud or a criminal offense in connection 
with obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction 
or contract under a public transaction; violation of Federal or State antitrust statutes or 
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, 
making false statements, or receiving stolen property; 

(3) Are not presently indicted for or otherwise criminally or civilly charged by a governmental 
entity (Federal, State or local) with commission of any of the offenses enumerated in paragraph 
(a)(2) of this certification; and 

(4) Have not within a three-year period preceding this application/proposal had one or more 
public transactions (Federal, State or local) terminated for cause or default. 

b. Where the prospective participant is unable to certify to any of the statements in this 
certification, such prospective participant shall attach an explanation to this proposal. 

2. Instructions for Certification - Lower Tier Participants: 

(Applicable to all subcontracts, purchase orders and other lower tier transactions requiring prior 
FHWA approval or estimated to cost $25,000 or more - 2 CFR Parts 180 and 1200) 

a. By signing and submitting this proposal, the prospective lower tier is providing the 
certification set out below. 

b. The certification in this clause is a material representation of fact upon which reliance was 
placed when this transaction was entered into. If it is later determined that the prospective lower 
tier participant knowingly rendered an erroneous certification, in addition to other remedies 
available to the Federal Government, the department, or agency with which this transaction 
originated may pursue available remedies, including suspension and/or debarment. 

c. The prospective lower tier participant shall provide immediate written notice to the person to 
which this proposal is submitted if at any time the prospective lower tier participant learns that 
its certification was erroneous by reason of changed circumstances. 

d. The terms "covered transaction," "debarred," "suspended," "ineligible," "participant," 
"person," "principal," and "voluntarily excluded," as used in this clause, are defined in 2 CFR 
Parts 180 and 1200. You may contact the person to which this proposal is submitted for 
assistance in obtaining a copy of those regulations. "First Tier Covered Transactions" refers to 
any covered transaction between a grantee or subgrantee of Federal funds and a participant (such 
as the prime or general contract). "Lower Tier Covered Transactions" refers to any covered 
transaction under a First Tier Covered Transaction (such as subcontracts). "First Tier 
Participant" refers to the participant who has entered into a covered transaction with a grantee or 
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subgrantee of Federal funds (such as the prime or general contractor). "Lower Tier Participant" 
refers any participant who has entered into a covered transaction with a First Tier Participant or 
other Lower Tier Participants (such as subcontractors and suppliers). 

e. The prospective lower tier participant agrees by submitting this proposal that, should the 
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless authorized by the department or 
agency with which this transaction originated. 

f. The prospective lower tier participant further agrees by submitting this proposal that it will 
include this clause titled "Certification Regarding Debarment, Suspension, Ineligibility and 
Voluntary Exclusion-Lovver Tier Covered Transaction," without modification, in all lower tier 
covered transactions and in all solicitations for lower tier covered transactions exceeding the 
$25,000 threshold. 

g. A participant in a covered transaction may rely upon a certification of a prospective participant 
in a lower tier covered transaction that is not debarred, suspended, ineligible, or voluntarily 
excluded from the covered transaction, unless it knows that the certification is erroneous. A 
participant is responsible for ensuring that its principals are not suspended, debarred, or 
otherwise ineligible to participate in covered transactions. To verify the eligibility of its 
principals, as well as the eligibility of any lower tier prospective participants, each participant 
may, but is not required to, check the Excluded Parties List System website 
(https://www.epls.gov/),  which is compiled by the General Services Administration. 

h. Nothing contained in the foregoing shall be construed to require establishment of a system of 
records in order to render in good faith the certification required by this clause. The knowledge 
and information of participant is not required to exceed that which is normally possessed by a 
prudent person in the ordinary course of business dealings. 

i. Except for transactions authorized under paragraph e of these instructions, if a participant in a 
covered transaction knowingly enters into a lower tier covered transaction with a person who is 
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in 
addition to other remedies available to the Federal Government, the department or agency with 
which this transaction originated may pursue available remedies, including suspension andJor 
debarment. 

* * * * * 

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-- 
Lower Tier Participants: 

I. The prospective lower tier participant certifies, by submission of this proposal, that neither it 
nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, 
or voluntarily excluded from participating in covered transactions by any Federal department or 
agency. 
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2. Where the prospective lower tier participant is unable to certify to any of the statements in this 
certification, such prospective participant shall attach an explanation to this proposal. 

* * * * * 

XI. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR 
LOBBYING 

This provision is applicable to all Federal-aid construction contracts and to all related 
subcontracts which exceed $100,000 (49 CFR 20). 

1. The prospective participant certifies, by signing and submitting this bid or proposal, to the best 
of his or her knowledge and belief, that: 

a No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or employee of Congress, or an employee 
of a Member of Congress in connection with the awarding of any Federal contract, the making of 
any Federal grant, the making of any Federal loan, the entering into of any cooperative 
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal 
contract, grant, loan, or cooperative agreement. 

b. if any funds other than Federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any Federal agency, a 
Member of bpngicess, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the 
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 

2. This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making 
or entering into this transaction imposed by 31 U.S.C. 1352. Any person who fails to file the 
required certification shall be subject to a civil penalty of not less than $10,000 and not more 
than $100,000 for each such failure. 

3. The prospective participant also agrees by submitting its bid or proposal that the participant 
shall require that the language of this certification be included in all lower tier subcontracts, 
which exceed $100,000 and that all such recipients shall certify and disclose accordingly. 

ADDITIONAL FEDERAL PROVISIONS (NOT PART OF FORM FHWA-12731 

MI. Energy Conservation 
XIII. Buy America 
XIV. Statement of No Collusion in Bidding 
XV. Disadvantaged Business Enterprises 
XVI. On-the-Job Training 
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XVII. Changed Conditions 
XVIII. Access to Records; Records Retention 

XII. ENERGY CONSERVATION 

In accordance with 49 CFR 18.36(i)(13), Contractor and every Subcontractor on this Project 
shall comply with the mandatory standards and policies relating to energy efficiency that are 
contained in the state energy conservation plan issued in compliance with the Energy Policy and 
Conservation Act (Pub. L. 94-163, 89 Stat. 871). 

XIII. BUY AMERICA 

This Project is subject to FHWA's "Buy America" regulations in 23 CFR § 635.410. 

If steel or iron materials are to be permanently incorporated in this Project, all manufacturing 
processes for these materials, including application of a coating, must occur in the United States. 

Manufacturing is any process that modifies the chemical content, physical shape or size, or final 
finish of a product. Manufacturing begins with the initial melting and mixing, and continues 
through the bending and coating stages. If a domestic product is taken out of the U.S. for any 
process, it becomes a foreign-source material. Coating includes all processes that protect or 
enhance the value of the material to which the coating is applied. 

The requirements of this section do not prevent a minimal use of foreign steel and iron materials 
in this Project, if the cost of such materials used does not exceed one-tenth of one percent (0.1%) 
of the total contract cost or $2,500, whichever is greater. For purposes of this paragraph, the cost 
is that shown to be the value of the steel and iron products as they are delivered to the Project. 

A contractor or subcontractor asserting permissible minimal use of foreign steel and iron 
materials must retain documentation of the quantities and costs of those materials. 

XIV. STATEMENT OF NO COLLUSION IN BIDDING 

Every bidder must submit the form titled "AFFIDAVIT OF NO COLLUSION IN 
BIDDING" with its bid. The affidavit form is in the Exhibits section. 

In accordance with 23 CFR § 635.112(f), a bidder for this Project must submit, with its bid, a 
sworn statement that no one associated with the bidder has, either directly or indirectly, entered 
into any agreement, participated in any collusion, or otherwise taken any action, in restraint of 
free competitive bidding in connection with the Project. 

XV. DISADVANTAGED BUSINESS ENTERPRISES 
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1.0 Policy 

The Arizona Department of Transportation (hereinafter the Department or ADOT) has 
established a Disadvantaged Business Enterprise (DBE) program in accordance with the 
regulations of the U.S. Department of Transportation (USDOT), 49 CFR Part 26. The 
Depaitment has received Federal financial assistance from the U.S. Department of 
Transportation and as a condition of receiving this assistance, the Department has signed an 
assurance that it will comply with 49 CFR Part 26. The Department has awarded the City of 
Tempe a portion of the Federal financial assistance it has received from USDOT, and as part of 
the award, the City of Tempe is required to comply with the Department's DBE program and 49 
CFR Part 26. In this Part XV. DISADVANTAGED BUSINESS ENTERPRISES, "LPA Sub-
recipient Procurement Office" means the City of Tempe Public Works Department, Engineering 

It is the policy of the Department to ensure that DBEs, as defined in 49 CFR Part 26, have an 
equal opportunity to receive and participate in USDOT-assisted contracts. It is also the policy of 
the Department: 

(1) To ensure nondiscrimination in the award and administration of USDOT-assisted 
contracts; 

(2) To create a level playing field on which DBEs can compete fairly for USDOT-assisted 
contracts; 

(3) To ensure that the DBE program is narrowly tailored in accordance with applicable law; 

(4) To ensure that only firms that fully meet 49 CFR Part 26 eligibility standards are counted 
as DBEs; 

(5) To help remove barriers to the participation of DBEs in USDOT-assisted contracts; and 

(6) To assist in the development of firms that can compete successfully in the market place 
outside the DBE program. 

Local Public Agencies (LPA) and or Sub-recipients of Federal financial assistance will 
administer and manage the contracts from advertising, consultant selection, negotiation, contract 
execution, processing payment reports and contract modifications, audits, DBE compliance (e.g., 
reporting and monitoring) through contract closeout. 

2.0 Assurances of Non-Discrimination 

The contractor, subrecipient, or subcontractor shall not discriminate on the basis of race, color, 
sex or national origin in the performance of this contract. The contractor shall carry out 
applicable requirements of 49 CFR Part 26 in the award and administration of contracts. Failure 
by the contractor to carry out these requirements is a material breach of this contract, which may 
result in the termination of this contract or such other remedy as the state deems appropriate. The 

66 



contractor, subrecipient, or subcontractor shall ensure that all subcontract agreements contain 
this non-discrimination assurance. 

3.0 Definitions 

(A) Disadvantaged Business Enterprise (DBE): a for-profit small business concern which 
meets both of the following requirements: 

(I) Is at least 51 percent owned by one or more socially and economically disadvantaged 
individuals or, in the ease of any publicly owned business, at least 51 percent of the stock 
is owned by one or more such individuals; and, 

(2) Whose management and daily business operations are controlled by one or more of the 
socially and economically disadvantaged individuals who own it. 

(B) Socially and Economically Disadvantaged Individuals: any individual who is a citizen (or 
lawfully admitted permanent resident) of the United States and who is: 

(I) Any individual who is found to be a socially and economically disadvantaged individual 
on a case-by-case basis. 

(2) Any individual in the following groups, members of which are rebutiably presumed to be 
socially and economically disadvantaged: 

(i) "Black Americans," which includes persons having origins in any of the Black racial 
groups of Africa; 

(ii) "Hispanic Americans," which includes persons of Mexican, Puerto Rican, Cuban, Central 
or South American, or other Spanish or Portuguese culture or origin, regardless of 
race; 

(iii)"Native Americans," which includes persons who are American Indians, Esldmos, 
Aleuts, or Native Hawaiians; 

(iv)"Asian-Pacific Americans," which includes persons whose origins are from Japan, China, 
Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia (Kampuchea), 
Thailand, Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust 
Territories of the Pacific Islands (Republic of Palau), the Commonwealth of the 
Northern Marianas Islands, Macao, Fiji, Tonga, Kiribati, Tuvalu, Nauru, Federated 
States of Micronesia, or Hong Kong; 

(v) "Subcontinent Asian Americans," which includes persons whose origins are from India, 
Pakistan, Bangladesh, Bhutan, the Maldives Islands, Nepal or Sri Lanka; 

(vi)"Women;" 
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Any additional groups whose members are designated as socially and economically 
disadvantaged by the Small Business Administration (SBA), at such time as the SBA 
designation becomes effective. 

(C) Joint Venture: an association of a DBE firm and one or more other firms to carry out a 
single, for-profit business enterprise, for which parties combine their property, capital, efforts, 
skills and knowledge, and in which the DBE is responsible for a distinct, clearly defined portion 
of the work of the contract and whose share in the capital contribution, control, management, 
risks, and profits of the joint venture are commensurate with its ownership interest. 

(D) Non-DBE: any firm that is not a DBE. 

(E) RACE-CONSCIOUS: a measure or program is one that is focused specifically on assisting 
only DBEs, including women-owned DBEs. 

(F) RACE-NEUTRAL: a measure or program is one that is, or can be, used to assist all small 
businesses. For the purposes of this part, race-neutral includes gender-neutrality. 

4.0 Working with DBEs 

The Depaitment works with DBEs and assists them in their efforts to participate in the highway 
construction program. All bidders should contact the Department's Business Engagement and 
Compliance Office at the address shown below for assistance in their efforts to use DBEs in the 
construction program of the Department: 

Arizona Department of Transportation 
Business Engagement and Compliance Office 
1135 N. 22nd Avenue (second floor), Mail Drop 154A 
Phoenix, AZ 85009 
Phone (602) 712-7761 
FAX (602) 712-8429 

5.0 Applicability 

The Department has established an overall annual goal for DBE participation on Federal-aid 
contracts. The Department intends for the goal to be met with a combination of race conscious 
efforts and race neutral efforts. Race conscious participation occurs where the contractor uses a 
percentage of DBEs, as defined herein, to meet the contract-specified goal. Race neutral efforts 
are those that are, or can be, used to assist all small businesses or increase opportunities for all 
small businesses. The regulation, 49 CFR 26, defines race neutral as when a DBE wins a prime 
contract, is awarded a subcontract on a project without DBE goals, and is awarded a subcontract 
from a prime contractor that did not consider the firm's DBE status. 

The contractor shall meet the goal specified herein with DBEs, or establish that it was unable to 
meet the goal despite making good faith efforts to do so. Prime contractors are encouraged to 
obtain DBE participation above and beyond any goals that may be set for this project. The 
provisions are applicable to all bidders including DBE bidders. 
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6.0 Certification 

Certification as a DBE shall be predicated on: 

(1) The completion and execution of an application for certification as a "Disadvantaged 
Business Enterprise". 

(2) The submission of documents pertaining to the firm(s) as stated in the application(s), 
including but not limited to a statement of social disadvantage and a personal financial statement. 

(3) The submission of any additional information which the Department may require to 
determine the firm's eligibility to participate in the DBE program. 

(4) The information obtained during the on-site visits to the offices of the firm and to active job-
sites. 

Applications for certification may be filed with the Department at any time. Both hardcopy 
submission and online submission is available. 

For hardcopy submissions, applications for certification are available at the Department's 
Business Engagement and Compliance Office, 1135 N. 22nd Avenue (second floor), mail drop 
154A, Phoenix, Arizona 85009, phone (602) 712-7761. Hardcopy applications may also be 
obtained through the internet at www.azdbe.org . Hardcopy applications must be filed through the 
Department's Business Engagement and Compliance Office at the above address. 

For online submissions, the online application process may be accessed through the Internet 
at www.azdbe.org .  

DBE firms and firms seeking DBE certification shall  cooperate fully with requests for 
information relevant to the certification process. Failure or refusal to provide such information is 
a ground for denial or removal of certification. 

Arizona is a member of the AZ Unified Certification Program (AZUCP). Only DBE firms that 
are certified by the AZUCP are eligible for credit on ADOT projects. A list of DBE firms 
certified by AZUCP is available on the interne at www.azdbe.org . The list will indicate contact 
information and specialty for each DBE firm, and may be sorted in a variety of ways. However, 
ADOT does not guarantee the accuracy and/or completeness of this information, nor does ADOT 
represent that any licenses or registrations are appropriate for the work to be done. 

The Department's certification is not a representation of qualifications and/or abilities. The 
contractor bears all risks that the firm may not be able to perform its work for any reason. 

7.0 General 

Each contractor shall establish a program that will ensure nondiscrimination in the award and 
administration of contracts and subcontracts, 
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Each contractor shall also designate a full time employee who shall be responsible for the 
administration of the contractor's DBE program. 

Agreements between the bidder and a DBE in which the DBE promises not to provide 
subcontracting quotations to other bidders are prohibited. 

8.0 DBE Subcontractor Payment Reporting 

The Department is required to collect data on DBE and non-DBE participation to report to 
Department of Transportation (DOT) on Federal-aid projects. LPA Sub-recipient Procurement 
Office will notify the contractor that such record keeping is required by the Department for 
tracking DBE participation. 

The contractor shall submit a report on a monthly basis indicating the amounts earned by and 
paid to all DBEs and non-DBEs working on the project. In addition, the contractor shall require 
that all DBE and non-DBE subcontractors verify receipt of payment. 

The contractor shall provide all such required information for the current month by the 5th of the 
following month. The required information shall be submitted electronically through the 
Department's web-based payment tracking system (https://arizonalpa_dbesystem.corn).  

9.0 Goals 

The minimum goal for participation by DBEs on this project is as follows: 4.91%.  

The percentage of DBE participation shall be based on the total bid. 

10.0 Crediting DBE Participation Toward Meeting Goals 

10.01 General Requirements 

Only the value of the work actually performed by the DBE can be credited toward DBE 
participation. Credit towards the contractor's DBE goal is given only after the DBE has been 
paid for the work performed. 

The contractor bears the responsibility to determine whether the DBE possesses the proper 
contractor's license(s) to perform the work. If a DBE cannot complete its work due to failure to 
obtain or maintain its licensing, the contractor bears the responsibility to immediately request 
approval to replace the DBE with another DBE and notify the Engineer (City of Tempe Project 
Manager) and the Department's Business Engagement and Compliance Office. 

The Department's certification is not a representation of qualifications and/or abilities. The 
contractor bears all risks that the DBE may not be able to perform its work for any reason. 

A DBE may participate as a prime contractor, subcontractor, joint venture partner with either a 
prime contractor or a subcontractor, or as a vendor of materials or supplies. A DBE joint venture 
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partner shall be responsible for a clearly defined portion of the work to be performed, in addition 
to meeting the requirements for ownership and control. 

The dollar amount of work to be accomplished by DBEs, including partial amount of a lump sum 
or other similar item, shall be on the basis of subcontract, purchase order, hourly rate, rate per 
ton, etc., as agreed to between parties. 

With the exception of bond premiums, all work must be attributed to specific bid items. Where 
work applies to several items, the DBE contracting arrangement must specify unit price and 
amount attributable to each bid item. DBE credit for any individual item of work performed by 
the DBE shall be the lesser of the amount to be paid to the DBE or the prime contractor's bid 
price. If the amount bid by the DBE on any item exceeds the prime contractor's bid amount, the 
prime contractor may not obtain credit by attributing the excess to other items. 

Where more than one DBE is engaged to perform parts of an item (for example, supply and 
installation), the total amount payable to the DBEs will not be considered in excess of the prime 
contractor's bid amount for that item. 

Bond premiums may be stated separately, so long as the arrangement between the prime 
contractor and the DBE provides for separate payment not to exceed the price charged by the 
bonding company. 

DBE credit may be obtained only for specific work done for the project, supply of equipment 
specifically for physical work on the project, or supply of materials to be incorporated in the 
work. DBE credit will not be allowed for costs such as overhead items, capital expenditures (for 
example, purchase of equipment), and office items. 

If a DBE performs part of an item (for example, installation of materials purchased by a Non-
DBE), the DBE credit shall not exceed the lesser of (1) the DBE's contract or (2) the prime 
contractor's bid for the item, less a reasonable deduction for the portion performed by the Non-
DBE. 

When a DBE performs as a partner in a joint venture, only that portion of the total dollar value of 
the contract which is clearly and distinctly performed by the DBE's own forces can be credited 
toward the DBE goal, 

The contractor may credit second-tier subcontracts issued to DBEs by non-DBE subcontractors. 
Any second-tier subcontract to a DBE used to meet the goal must meet the requirements of a 
first-tier DBE subcontract. 

All DBE and non-DBE subcontracting activity must be reported by the contractor and counted 
toward participation. This includes lower-tier subcontracting regardless of whether or not the 
DBE is under contract with another DBE. 

DBE prime contractors must meet the DBE participation goal or demonstrate good faith efforts_ 
This is determined by counting the work the DBE has committed to performing with its own 
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forces, as well as the work that it has committed to be performed by DBE subcontractors and 
DBE suppliers. 

A prime contractor may credit the entire amount of that portion of a construction contract that is 
performed by the DBE's own forces. The cost of supplies and materials obtained by the DBE for 
the work of the contract can be included so long as that cost is reasonable. Leased equipment 
may also be included. No credit is permitted for supplies purchased or equipment leased from the 
prime contractor or its affiliate(s). 

When a DBE subcontracts a part of the work of its contract to another firm, the value of the 
subcontract may be credited towards the DBE goal only if the DBE's subcontractor is itself a 
DBE arid performs the work with its own forces. Work that a DBE subcontracts to a non-DBE 
firm does not count toward a DBE goal. 

A prime contractor may credit the entire amount of fees or COMIlliSSiOlIS charged by a DBE firm 
for providing a bona fide service, such as professional, technical, consultant, or managerial 
services, or for providing bonds or insurance specifically required for the perfoonance of a 
USDOT-assisted contract, provided the fees are reasonable and not excessive as compared with 
fees customarily allowed for similar services. 

10.02 Police Officers 

DBE credit will not be permitted for procuring DPS officers. For projects on which officers from 
other agencies are supplied, DBE credit will be given only for the broker fees charged, and will 
not include amounts paid to the officers. The broker fees must be reasonable. 

10.03 Commercially Useful Function 

As a prime contractor, a DBE shall perfonn a significant portion of the contract work with its 
own work force in accordance with normal industry practices and Arizona Department of 
TranspOrtation Standard Specifications for Road and Bridge Construction (2008), Subsection 
108.01 - Subletting of Contract. 

A prime contractor can credit expenditures to a DBE subcontractor toward DBE goals only if the 
DBE performs a commercially useful function on the contract. A DBE performs a commercially 
useful function when it is responsible for execution of the work of a contract and is carrying out 
its responsibilities by actually performing, managing, and supervising the work involved. To 
perform a commercially useful function, the DBE must also be responsible, with respect to 
materials and supplies on the contract, for negotiating price, determining quality and quantity, 
ordering the material, and installing (where applicable) and paying for the material itself. To 
determine whether a DBE is performing a commercially useful function, the Department will 
evaluate the amount of work subcontracted, industry practices, whether the amount the firm is to 
be paid under the contract is commensurate with the work it is actually performing and the DBE 
credit claimed for its performance of the work, and other relevant factors. 

A DBE will not be considered to perform a commercially useful function if its role is limited to 
that of an extra participant in a transaction, contract, or project through which funds are passed in 
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order to obtain the appearance of DBE participation_ In determining whether a DBE is such an 
extra participant, the Department will examine similar transactions, particularly those in which 
DBEs do not participate. 

If a DBE does not perform or exercise responsibility for at least 30 percent of the total cost of its 
contract with its own work force, or if the DBE subcontracts a greater portion of the work of a 
contract than would be expected on the basis of normal industry practice for the type of work 
involved, the Department will presume that the DBE is not performing a commercially useful 
function. 

When a DBE is presumed not to be performing a commercially useful function as provided 
above, the DBE may present evidence to rebut this presumption. Decisions on commercially 
useful function. matters are subject to review by DOT, but are not administratively appealable to 
U.S. DOT. 

10.04 Trucking 

The Department will use the following factors in determining whether a DBE trucking company 
is performing a commercially useful function. The DBE must be responsible for the management 
and supervision of the entire trucking operation for which it is responsible on a particular 
contract, and there cannot be a contrived arrangement for the purpose of meeting DBE goals. 

The DBE must itself own and operate at least one fully licensed, insured, and operational truck 
used on the contract on every day that credit is to be given for trucking. 

The contractor will receive credit for the total value of transportation services provided by the 
DBE using trucks it owns, insures and operates, and using drivers it employs. 

The DBE may lease trucks from another DBE firm, including an owner-operator who is certified 
as a DBE. The DBE who leases trucks from another DBE receives credit for the total value of 
the transportation services. 

The DBE may also lease trucks from a non-DBE firm, including an owner-operator. The DBE 
who leases trucks from a non-DBE is entitled to credit for the total value of the transportation 
services provided by non-DBE lessees not to exceed the value of transportation services 
provided by DBE-owned trucks on the contract. Additional participation by non-DBE lessees 
results in credit only for the fee or commission paid to the DBE as a result of the lease 
agreement. 

Example: DBE Firm X uses -two of its own trucks on contract. It leases two trucks from DBE 
Firm Y and six trucks from non-DBE firm Z. DBE credit would only be awarded for the total 
value of transportation services provided by Firm X and Firm Y, and may also be awarded for 
the total value of transportation services provided by four of the six trucks provided by Firm Z. 
In all, full credit would be allowed for the participation of eight trucks. With respect to the other 
two trucks provided by Finn Z, DBE credit could be awarded only for the fees or commissions 
pertaining to those trucks Firm X receives as a result of the lease with Firm Z. 
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10.05 Materials and Supplies 

The Department will credit expenditures with DBEs for material and supplies towards the DBE 
goal as follows. If the materials or supplies are obtained from a DBE manufacturer, 100 percent 
of the cost of the materials or supplies is credited. A manufacturer is defined as a fiim that 
operates or maintains a factory or establishment that produces, on the premises, the materials, 
supplies, articles, or equipment required under the contract, and of the general character 
described by the specifications. 

If the materials or supplies are purchased from a DBE regular dealer, 60 percent of the cost of 
the materials or supplies is credited. A DBE regular dealer is defined as a firm that owns, 
operates, or maintains a store or warehouse or other establishment in which the materials, 
supplies, articles, or equipment of the general character described by the specifications and 
required under the contract are bought, kept in stock, and regularly sold or leased to the public in 
the usual  course of business. To be a regular dealer, the firm must be an established, regular 
business that engages, as its principal business and under its own name, in the purchase and sale 
or lease of the products in question. A firm may be a DBE regular dealer in such bulk items as 
petroleum products, steel, cement, stone or asphalt without owning, operating, or maintaining a 
place of business, as provided above, if the person both owns and operates distribution 
equipment for the products. Any supplementing of regular dealers' own distribution equipment 
shall be by a long-term lease agreement, and not on an ad-hoc or contract-by-contract basis. 
Packagers, brokers, manufacturers' representatives, or other persons who arrange or expedite 
transactions are not regular dealers within the meaning of this paragraph and the paragraph 
above. 

With respect to materials or supplies purchased from a DBE which is neither a manufacturer nor 
a regular dealer, the Department will credit the entire amount of the fees or commissions charged 
by the DBE for assistance in the procurement of the materials and supplies, or fees or 
transportation charges for the delivery of materials or supplies required on a job site, toward 
DBE goals, provided the fees are determined to be reasonable and not excessive as compared 
with fees customarily allowed for similar services. The cost of the materials and supplies 
themselves may not be counted toward the DBE goal. 

DBE credit for supplying paving grade asphalt and other asphalt products will only be permitted 
for standard industry hauling costs, and only if the DBE is owner or lessee of the equipment and 
trucks. Leases for trucks must be long term (extending for a fixed time period and not related to 
time for contract performance) and must include all attendant responsibilities such as insurance, 
titling, hazardous waste requirements, and payment of drivers. 

11.0 Joint Checks 

11.01 Requirements 

A DBE subcontractor and a material supplier (or equipment supplier) may request permission for 
the use of oint checks for payments from the prime contractor to the DBE subcontractor and the 
supplier. Joint checks may be issued only if all the conditions in this subsection are met. 
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. The DBE subcontractor must be independent from the prime contractor and the supplier, and 
must perform a commercially useful function. The DBE subcontractor must be responsible for 
negotiating the price of the material, determining quality and quantity, ordering the materials, 
installing (where applicable), and paying for the material. The DBE subcontractor may not be 
utilized as an extra participant in a transaction, contract, or project in order to obtain the 
appearance of DBE participation. 

2. The use of joint checks will be allowed only if the prime contractor, DBE subcontractor, and 
material supplier establish that the use of joint cheeks in similar transactions is a commonly 
recognized business practice in the industry, particularly with respect to similar transactions in 
which DBE's do not participate. 

3. A material or supply contract may not bear an excessive ratio relative to the DBE 
subcontractor's normal capacity. 

4. There may not be any exclusive arrangement between one prime and one DBE in the use of 
joint checks that may bring into question whether the DBE is independent of the prime 
contractor. 

5. Any arrangement for joint checks must be in writing, and for a specific term (for example, one 
year, or a specified number of months) that does not exceed a reasonable time to establish a 
suitable credit line with the supplier. 

6. The prime contractor may act solely as the payer of the joint check, and may not have 
responsibility for establishing the terms of the agreement between the DBE subcontractor and the 
supplier 

7. The DBE must be responsible for receiving the cheek from the prime contractor and delivering 
the check to the supplier. 

8. The prime contractor cannot require the DBE subcontractor to use a specific supplier, and the 
prime contractor may not participate in the negotiation of unit prices between the DBE 
subcontractor and the supplier. 

11.02 Procedure and Compliance 

1. LPA Sub-recipient Procurement Office must approve the agreement for the use of joint 
checks in writing. 

2. After obtaining authorization for the use of joint checks, the prime contractor, the DBE, and 
the supplier must retain documentation to allow for efficient monitoring of the agreement. 

3. Copies of canceled cheeks must be submitted with the payment information for the period in 
which the joint check was issued. Certificates of payment must indicate whether or not joint 
checks were used. 
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4. The prime contractor, DBE, and supplier each have an independent duty to report to the LPA / 
Sub-recipient Procurement Office in the case of any change from the approved joint cheek 
arrangement. 

5. Any failure to comply will be considered by the LPA / Sub-recipient Procurement Office to be 
a material breach of this contract and will subject the prime contractor, DBE, and supplier to 
contract remedies and, in the ease of serious violations, a potential for termination of the 
contract, reduction or loss of prequalification, debarment, or other remedies which may prevent 
future participation by the offending party. 

12.0 Submission with Bids 

All bidders are required to certify in their bid proposal on the "Disadvantaged Business 
Enterprise Assurances" certificate (i.e., on ADOT form "BECO 302S"; see the Exhibits section 
of this Invitation for Bids) either: 

(1) The established goal for DBE participation has been met and arrangements have been made 
at the time of bid with certified DBEs or 

(2) The bidder has been unable to meet the goal prior to the submission of the bid and has made 
good faith efforts to do so. 

BIDS SUBMITTED WITH ALTERED, INCOMPLETE, OR UNSIGNED CERTIFICATES 
WILL BE CONSIDERED NON-RESPONSIVE. 

Certifications on forms other than those furnished by the LPA I Sub-recipient Procurement 
Office will be considered non-responsive. 

13.0 Bidder Meeting DBE Goal 

13.01 General 

If the bidder indicates in the bid that it has met or exceeded the DBE goal, the DBE Intended 
Participation Affidavit, its attachments, and a written confirmation from each DBE that it is 
participating in the contract as provided on the affidavit shall be submitted as follows: 

(1) The DBE Intended Participation Affidavit, its attachments, and the confirmations (i.e., 
ADOT forms "BECO 3048" and "BECO 3055") must be received by the LPA / Sub-recipient 
Procurement Office no later than 4:00 P.M. on the fifth working day following the bid opening. 
Copies of this affidavit and the attachments can be found in the Exhibits section of this Invitation 
for Bids, or on the Internet at http://www ,azdot.gov/inside_adot/CRO/LPA  SubRec.asp. This 
affidavit and its attachments shall indicate that the bidder has met or exceeded the DBE goal if 
this was indicated on the submittal with the bid. 

(2) The affidavit and attachments must be accurate and complete in every detail and must be 
signed by an officer of the contractor(s), 
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(3) The DBE Intended Participation affidavit (ADOT form "BECO 305S") must be submitted 
listing the DBEs used and the creditable amounts. 

(4) A separate DBE Intended Participation affidavit attachment (ADOT form "BECO 3045") 
must be submitted for each DBE used to meet the goal of the project. The bidder shall indicate 
each DBE's name, the bid items the DBE will perform, and proposed subcontract amount. All 
partial items must be explained. If not, the DBE will be considered to be responsible for the 
entire item. 

(5) A written confirmation from each DBE used to meet the goal indicating that it is participating 
in the contract, as provided on the affidavit, must also be submitted at this time (this 
confirmation is part of ADOT form "BECO 304S"). 

(6) A bidder must determine DBE credit in accordance with Section 10 above, entitled 
"Crediting DBE Participation Toward Meeting Goals." The affidavit will be reviewed by the 
LPA I Sub-recipient Procurement Office. 

(7) Only those DBE firms certified by the Arizona Unified Certification Program (AZUCP) at 
the time of the bid opening will be considered it shall be the bidder's responsibility to ascertain 
the certification status of designated DBEs. 

(8) The bidder bears the risk of late delivery by the postal service or a delivery service. Late-filed 
affidavits will not be accepted. 

13.02 Failure to Comply 

If the apparent low bidder fails to submit the required information by the stated time and in the 
manner herein specified, or if the submitted information reveals a failure to meet the 
requirements of the specifications, the apparent low bidder shall be ineligible to receive award of 
the contract and the bid will be rejected. The proposal guarantee (bid bond) shall be forfeited if 
no submission is made or if the State Transportation Board finds the submission was made in bad 
faith. 

14.0 Documented Good Faith Effort 

14.01 General 

If the apparent low bidder has stated in its bid proposal that it has been unable to meet the DBE 
goal, that bidder must demonstrate, through detailed and comprehensive documentation, that 
good faith efforts have been made to solicit, assist, and use DBE firms to meet the DI3E goal 
prior to the bid. The bidder cannot change its bid proposal after submission. 

Failure to demonstrate good faith efforts to the satisfaction of ADOT will result in the rejection 
of the bid. 

The apparent low bidder who cannot meet the DBE goal at the time bids are opened must submit 
its documentation of good faith effort to the Department's Business Engagement and 
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Compliance Office. The bidder's documentation must be received by the LPA / Sub-recipient 
Procurement Office by 4:00 P.M. on the fifth working day after the bids are opened. Bidders are 
encouraged to review Appendix A of 49 CFR Part 26. 

In order to be awarded a contract on the basis of good faith efforts, a bidder must show that it 
took all necessary and reasonable steps to achieve the DBE goal which, by their scope, intensity, 
and appropriateness to the objective, could reasonably be expected to obtain sufficient DBE 
participation, even if they were not fully successful, The LPA / Sub-recipient Procurement 
Office will consider the quality, quantity, and intensity of the different kinds of efforts the bidder 
has made. The efforts employed by the bidder should be those that one could reasonably expect a 
bidder to make if the bidder were actively and aggressively trying to obtain DBE participation 
sufficient to meet the DBE goal. Mere pro forma efforts are not sufficient good faith efforts to 
meet the DBE contract requirements. 

The contractor shall, as a minimum, seek DBEs in the same geographic area in which it generally 
seeks subcontractors for a given project. If the contractor cannot meet the goals using DBEs from 
this geographic area, the contractor, as part of its effort to meet the goals, shall expand its search 
to a reasonably wider geographic area. 

The following is a list of types of efforts a bidder must address when submitting good faith effort 
documentation. 

(I) Soliciting through all reasonable and available means (e.g., attendance at pre-bid meeting, 
advertising, written notices, and other means) the interest of all certified DBEs who have the 
capability to perform the work of the contract. The bidder must solicit this interest within 
sufficient time to allow DBEs to respond to the solicitation. The bidder must determine with 
certainty if the DBEs are interested by .  taking appropriate steps to follow-up initial solicitations. 

(2) Selecting portions of the work to be performed by DBEs in order to increase the likelihood 
tbat the DBE goals will be achieved. This includes, where appropriate, breaking out contract 
work items into economically feasible units to facilitate DBE participation, even when the prime 
contractor might otherwise prefer to perform these work items with its own forces. 

(3) Providing interested DBEs with adequate information about the plans, specifications, and 
requirements of the contract in a timely manner to assist them in responding to a solicitation. 

(4) Negotiating in good faith with interested DBEs. It is the bidder's responsibility to make a 
portion of the work available to the DBE subcontractors and suppliers, and to select those 
portions of work or material needs consistent with the available DBE subcontractors and 
suppliers, so as to facilitate DBE participation. Evidence of such negotiation includes the names, 
addresses, and telephone numbers of DBEs that were considered; a description of the 
information provided from the plans and specifications for the work selected for subcontracting; 
and evidence as to why additional agreements could not be reached for DBEs to perform work. 

A bidder using good business judgment would consider a number of factors in negotiating with 
subcontractors, including DBE subcontractors, and would take a firm's price and capabilities as 
well as contract goals into consideration. However, the fact that there may be some additional 
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costs involved in finding and using DBEs is not in itself sufficient reason for a bidder's failure to 
meet the DBE goal, as long as such costs are reasonable. Also, the ability or desire of a prime 
contractor to perform the work of a contract with its own organization does not relieve the bidder 
of the responsibility to make good faith effotts. However, prime contractors are not required to 
accept higher quotes from DBEs if the price difference is excessive or unreasonable. 
Documentation, such as copies of all other bids or quotes, must be submitted. 

(5) Not rejecting DBEs as being unqualified without sound reasons based on a thorough 
investigation of their capabilities. The contractor's standing within its industry, membership in 
specific groups, organizations or associations and political or social affiliations (for example, 
union vs. non-union employee status) are not legitimate causes for the rejection or non-
solicitation of bids in the contractor's efforts to meet the project goal. 

(6) Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or insurance as 
required by the recipient or contractor. 

(7) Making efforts to assist interested DBEs in obtaining necessary equipment supplies, 
materials, or related assistance or services. 

(8) Effectively using the services of available minority/women community organizations; 
minority/women contractors' groups; local, state, and Federal minority/women business 
assistance offices; and other organizations as allowed on a case-by-case basis to provide 
assistance in the recruitment and placement of DBEs, 

In determining whether a bidder has made good faith efforts, the LPA / Sub-recipient 
Procurement Office will take into account the ability of other bidders to meet the DBE goal. The 
bidder will not be considered to have made good faith efforts if the bidder failed to contact the 
LPA / Sub-recipient Procurement Office and the Department's Business Engagement and 
Compliance Office prior to the letting, either in writing, by e-mail, or by telephone, to inform the 
LPA / Sub-recipient Procurement Office and the Department's Business Engagement and 
Compliance Office of the finn's difficulty in meeting the DBE goals on a given project, and to 
request assistance. If the bidder contacts the LPA / Sub-recipient Procurement Office and the 
Department's Business Engagement and Compliance Office by telephone, the contact must be 
documented in a telephone log indicating the date and time of call, and name of the person to 
which he spoke. The telephone number for the ADOT Office is (602) 712-7761. The contact 
must be made in sufficient time to allow the Department's Business Engagement and 
Compliance Office to provide assistance. 

The LPA / Sub-recipient Procurement Office will analyze the submittal to determine if in fact 
good faith efforts have been demonstrated consistent with ADOT procedures and the Federal 
regulations, 49 CFR 26, Appendix A and will forward their recommendation to the Department's 
Business Engagement and Compliance Office for determination. 

The bidder may appeal the determination of the Department's Business Engagement and 
Compliance Office to the State Engineer. That appeal must be in writing and personally 
delivered or sent by certified mail, return receipt requested, to the State Engineer. The protest 
must be received by the State Engineer no later than seven calendar days after the decision of the 

79 



Department's Business Engagement and Compliance Office. Copies of the protest shall be sent 
by the protestant to every bidder, at the same time the protest is submitted to the State Engineer. 
Any other interested party may submit a response to the appeal no later than seven calendar days 
after the appeal is requested. Responses from other interested parties must also be in writing and 
personally delivered or sent by certified mail, return receipt requested, to the Slate Engineer. Any 
interested party submitting such response shall also provide a copy of its response to every 
bidder, at the same time the protest is submitted to the State Engineer, The State Engineer shall 
promptly consider any appeals under this subsection and notify all bidders of the State 
Engineer's findings and decision. 

Any interested party may protest the State Engineer's decision to the Transportation Board, 
pursuant to the requirements of Arizona Department of Transportation Standard Specifications 
for Road and Bridge Construction (2008), Subsection 103.10. 

14.02 Failure to Comply 

If the apparent low bidder fails to submit the required infounation by the stated time and in the 
manner herein specified, or if the submitted information reveals a failure to meet the 
requirements of the specifications, the apparent low bidder shall be ineligible to receive award of 
the contract and the bid will be rejected. The proposal guarantee (bid bond) shall be forfeited if 
no submission is made or if the State Transportation Board fmds the submission was made in bad 
faith. 

15.0 Rejection of Low Bid 

If, for any reason, the bid of the apparent low bidder is rejected, there will be a new apparent low 
bidder. The Department will notify the new apparent low bidder, and this bidder shall submit its 
subsequent detailed submission as set forth in paragraph 12 or 13 above. 

16.0 Time Is of the Essence 

TIME IS OF THE ESSENCE IN RESPECT TO THE DBE PROVISIONS. 

17.0 Contract Performance 

Contract items of work designated by the contractor to be awarded to DBEs shall be performed 
by the designated DBE or a Department-approved DBE substitute. DBE contract work items 
shall not be performed by the contactor, or a non-DBE subcontractor without prior approval by 
the Department's Business Engagement and Compliance Office. The DBE must perform a 
commercially useful function; that is, the DBE must manage, perform, and supervise a distinct 
element of work. 

The Department reserves the right to inspect all records of the contractor and all records of the 
DBEs concerning this contract. 
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The contractor shall provide to the Engineer (City of Tempe Project Mariager), at the pre-
construction conference, copies of completed and signed subcontracts purchase orders, invoices, 
etc., with the appropriate DBEs. 

Within five working days of the preconstruction conference, the contractor shall also provide 
electronic copies of signed subcontract agreements to the LPA / Sub-recipient Procurement 
Office through the Department's web-based payment tracking system 
(https://arizonalpa.dbesystern.com ). As part of this submittal, contractors shall be required to log 
into the system and enter the name, contact information, and subcontract amounts for all 
subcontractors and vendors performing on the project as verification that scopes of services and 
commitments made through the DBE Intended Participation Affidavits are being met. 

Subcontract agreements shall  include all required assurances, including Form EH -WA-1273, and 
the prompt payment and return of retention requirements specified in Arizona Department of 
Transportation Standard Specifications for Road and Bridge Construction (2008), Subsection 
109.06(B). Each page of each required attachment must be dated and initialed by the DBE in 
order for the subcontract to be considered valid. Contractors executing agreements with 
subcontractors, DBE or non-DBE, that materially modify federal regulation and state statutes, or 
prompt payment and retention requirements, through subcontract terms and conditions will be 
found in breach of contract which may result in termination of the contract, or any other such 
remedy as the Engineer (City of Tempe Project Manager) deems appropriate. Use of a DBE 
named on the DBE Intended Participation Affidavit is a condition of award. Substitution will not 
be allowed without written evidence from the prime contractor and DBE that the DBE is unable 
or unwilling to perform. Contractors may not terminate a DBE subcontract for convenience, in 
whole or in part, except to the extent that the Department has eliminated items of work 
subcontracted to the DBE. All terminations, substitutions, and reductions in scope must be 
approved by the Department's Business Engagement and Compliance Office. 

18.0 Non-Performance by DBEs 

In the event a DBE is unable or unwilling to fulfill its agreement with the contractor, the 
contractor will immediately notify the Engineer (City of Tempe Project Manager) and provide all 
facts surrounding the matter. Such failure on the part of a DBE will not relieve the contractor of 
responsibility for meeting the DBE goal on the contract. The contractor shall immediately make 
reasonable good faith efforts to obtain another certified DBE to perform an equal or greater 
dollar value of work to the extent needed to meet the DBE goal, The substitute DBE's name, 
description of work, and dollar value of work shall be submitted to the Engineer (City of Tempe 
Project Manager) and the Department's Business Engagement and Compliance Office. Approval 
of the Department's Business Engagement and Compliance Office must be obtained prior to the 
substitute DBE beginning work. In the event a .  prime contractor is unable, after a substantial 
good faith effort, to obtain another certified DBE, the Department's Business Engagement and 
Compliance Office may lower the DBE goal on the project. However, the Department's Business 
Engagement and Compliance Office must approve this in writing prior to a Non-DBE starting 
the work which had been subcontracted to the DBE. 
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19.0 Compliance 

The contractor's achievement of the goal is measured by actual payments made to the DBEs. The 
contractor shall submit at the completion of the project the "Certification of Payments to DBE 
Firms" affidavit (ADOT form "BECO 306S") for each DBE firm working on the project. This 
affidavit shall be signed by the prime contract and the relevant DBE, and submitted to the 
Department's Business Engagement and Compliance Office. At that time, a copy of each 
completed affidavit shall also be submitted to the Engineer (City of Tempe Project Manager). 

Acceptance and final payment to the contractor, in accordance with Arizona Department of 
Transportation Standard Specifications for Road and Bridge Construction (2008), Subsections 
105.20 and 109.09, will not be made until all "Certification of Payments to DBE Firms" 
affidavits are received and deemed acceptable by the Engineer (City of Tempe Project Manager) 
and the LPA / Sub-recipient Procurement Office_ 

20.0 Sanctions 

If the Department determines that the contractor has failed to make sufficient reasonable efforts 
to meet contract DBE goals, or to otherwise carry out these DBE special provisions, such failure 
shall constitute a breach of contract and may result in termination of the contract, or any other 
such remedy as the Engineer (City of Tempe Project Manager) deems appropriate. 

If the Engineer (City of Tempe Project Manager) determines that such failure is not cause to 
terminate the contract, an amount equal to the value of the DBE goal that was not obtained will 
be deducted from the payment due the contractor. However, if the failure is the first by the 
contractor, and the Engineer (City of Tempe Project Manager) determines the failure was an 
unintentional error or oversight, the amount to be deducted may be reduced up to one-half (1/2) 
of the value of the unobtained DBE goal as determined by the Department's Business 
Engagement and Compliance Office. In addition to any other sanctions, willful failure of the 
contractor or a DBE to comply with this contract or with the Federal DBE regulations may result 
in disqualification from further contracting, subcontracting, or other participation in ADOT 
projects. 

XVI. ON THE JOB TRAINING 

The contractor shall provide on-the-job training aimed at developing full journeymen in the type 
of trade or job classification involved. 

There is no on-the-job training requirement for this project; however, the contractor shall 
make every possible effort to provide additional trainees with training and shall see that all 
trainees are afforded every opportunity to participate in as much training as is practically 
possible to provide. Due to turnover and attrition of trainees in any one trainee slot, it is expected 
that continuous trainee replacements may be necessary during the contract work period. 

In the event that a contractor subcontracts a portion of the contract work, he shall determine how 
many, if any, of the trainees are to be trained by the subcontractor, provided, however, that the 
contractor shall retain the primary responsibility for meeting the training requirements imposed 
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by this special provision. The contractor shall also insure that this training special provision is 
made applicable to such subcontract. Where feasible, 25 percent of apprentices or trainees in 
each occupation shall be in their first year of apprenticeship or training. 

The number of trainees shall be distributed among the work classifications on the basis of the 
contractor's needs and the availability of journeymen in the various classifications within a 
reasonable area of recruitment Prior to commencing construction, the contractor shall submit to 
the Highways Division for approval the number of trainees to be trained in each selected 
classification and training program to be used. Furthermore, the contractor shall specify the 
starting time for training in each of the classifications. The contractor will be credited for each 
trainee employed by him on the contract work who is currently enrolled or becomes enrolled in 
an approved program and will be reimbursed for such trainees as provided hereinafter. 

Training and upgrading of minorities and women toward journeyman status is a primary 
objective of this Training Special Provision. Accordingly, the contractor shall make every effort 
to enroll minority trainees and women (e.g., by conducting systematic and direct recruitment 
through public and private sources likely to yield minority and women trainees) to the extent that 
such persons are available within a reasonable area of recruitment. The contractor will be 
responsible for demonstrating the steps that he has taken in pursuance thereof, prior to a 
determination as to whether the contractor is in compliance with this Training Special Provision. 
This training commitment is not intended, and shall not be used, to discriminate against any 
applicant for training, whether a member of a minority group or not. 

No employee shall be employed as a trainee in any classification in which he has successfully 
completed a training course leading to journeyman status or in which he has been employed as a 
journeyman. The contractor shall satisfy this requirement by including appropriate questions in 
the employee application or by other suitable means. Regardless of the method used, the 
contractor's records shall document the findings in each case. 

The minimum length and type of training for each classification will be as established in the 
training program selected by the contractor and approved by the Highways Division and the 
Federal Highway Administration. The Highways Division and the Federal Highway 
Administration will approve a program if it is reasonably calculated to meet the equal 
employment opportunity obligations of the contractor and to qualify the average trainee for 
journeyman status in the classification concerned by the end of the training period. Furthermore, 
Apprenticeship programs registered with the U.S. Department of Labor, Employment and 
Training Administration, Bureau of Apprenticeship and Training, or with a State apprenticeship 
agency recognized by the Bureau and training programs approved but not necessarily sponsored 
by the U.S. Department of Labor, Bureau of Apprenticeship and Training will also be considered 
acceptable provided they are being administered in a manner consistent with the equal 
employment obligations of Federal-aid highway construction contracts. Specifically, union 
apprenticeship programs and Associated Builders and Contractor's apprenticeship programs may 
be used. Additionally, in-house training programs may be approved on a case-by-ease basis. 
Approval or acceptance of a training program shall be obtained from the Highways Division 
prior to commencing work on the classification covered by the program. It is the intention of 
these provisions that training is to be provided in the construction crafts rather than clerk-typists 
or secretarial-type positions. Training may be permissible in lower level management positions 
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such as office engineers, estimators, timekeepers, etc., where the training is oriented toward 
construction applications. Acceptance of training in such lower level management positions shall 
be on a case-by-case basis, and approval shall be obtained from the Highways Division prior to 
commencing work. Training in the laborer classification may be permitted provided that 
significant and meaningful training is provided and approved by the Federal Highway 
Administration. Some off site training is pennissible as long as the training is an integral part of 
an approved training program and does not comprise a significant part of the overall training. 

Except as otherwise noted below, the contractor will be reimbursed 80 cents per hour of training 
given an employee on this contract in accordance with an approved training program. As 
approved by the engineer, reimbursement will be made for training persons in excess of the 
number specified herein. This reimbursement will be made even though the contractor receives 
additional training program funds from other sources, provided such other source does not 
specifically prohibit the contractor from receiving other reimbursement. Reimbursement for off 
site training indicated above may only be made to the contractor where he contributes to the cost 
of the training, provides the instruction to the trainee or pays the trainee's wages during the off 
site training period. 

No payment will be made to the contractor if either the failure to provide the required training, or 
the failure to hire the trainee as a journeyman, is caused by the contractor and evidences a lack of 
good faith on the part of the contractor in meeting the requirements of this Training Special 
Provision. It is normally expected that a trainee will begin his training on the project as soon as 
feasible after start of work utilizing the skill involved and remain on the project as long as 
training opportunities exist in his work classification or until he has completed his training 
program. However, when such training opportunities are suspended or interrupted under the 
contract which the trainee was designated, the contractor may continue training under other 
ADOT contracts regardless of their funding, except that no reimbursement for such training shall 
be made on non-federal aid contracts, under this training special provision. It is not required that 
all trainees be on board for the entire length of the contract. A contractor will have fulfilled his 
responsibilities under this Training Special Provision if he has provided acceptable training to 
the number of trainees specified. The number trained shall be determined on the basis of the total 
number enrolled on the contract for a significant period. 

Trainees will be paid at least 60 percent of the appropriate minimum journeyman's rate specified 
in the contract for the first half of the training period, 75 percent for the third quarter of the 
training period, and 90 percent of the last quarter of the training period, unless apprentices or 
trainees in an approved existing program are enrolled as trainees on this project. In that case, the 
appropriate rates approved by the Departments of Labor or Transportation in connection with the 
existing program will apply to all trainees being trained for the same classification who are 
covered by this Training Special Provision. The contractor shall furnish the trainee a copy of the 
program he will follow in providing the training. 

The contractor shall provide each trainee with a certification showing the type and length of 
training satisfactorily completed. 

The contractor shall provide for the maintenance of records and furnish periodic reports 
documenting his performance under this Training Special Provision. 
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The contractor shall submit a weekly training report to the Engineer. The report shall be prepared 
on forms obtained from the Civil Rights Office, 1135 N. 22nd Avenue (second floor), mail drop 
154A, Phoenix, Arizona 85009, phone (602) 712-7761. 

At the preconstruction conference, the contractor shall submit a schedule which will indicate 
each trainee's name, sex, race/ethnicity, the program in which the trainee is enrolled, the 
approximate number of hours each trainee will be trained in each phase of the work, the crafts to 
which the trainees belong and the estimated period of time that they will be employed as 
trainees. A supplemental schedule shall be submitted to the Engineer when a revision in the 
original schedule is necessary. At the time each trainee is scheduled to begin work, the contractor 
shall submit to the Engineer each trainee's name, sex, and race/ethnicity. The contractor must 
also submit proof that the trainee is enrolled in an  approved training program. 

At the conclusion of the project or at the end of each calendar year for multi-year projects, the 
contractor must submit to the Affirmative Action Office and to the project office, the same 
information described hereinbefore for each trainee that worked on the project. Additionally, the 
contractor must indicate if the trainee graduated from the program, was terminated due to cause, 
or was transferred to another project to continue his/her training. 

If, at the preconstruction conference, the contractor does not provide a schedule containing the 
specified information, the Engineer will notify the contractor of the infraction. Failure to provide 
the schedule within 15 calendar days from the date of notification shall be considered as willful 
non-compliance. The Engineer will cause to be withheld from the contractor's monthly payments 
additional retainage in the amounts specified below. The amount withheld from the monthly 
payment shall be held until an acceptable schedule or supplemental schedule has been submitted. 

The Engineer will monitor the use of trainees based on the contractor's schedule, supplemental 
schedules, and Weekly training report. If the use of trainees is not in conformance with the 
schedule or supplemental information, the Engineer will cause to be withheld from the 
contractor's monthly payments additional retainage in the amounts specified below. 
Conformance with the schedule will be considered acceptable when the cumulative number of 
trainee hours earned to date under the Item 9230001 - PROVIDE ON-THE-JOB TRAINING is 
at least 90 percent of that shown on the schedule, for the work performed to date. 

• Additional Retainage  
First and Second monthly payments following infraction 
Third monthly payment and thereafter 

$1,000.00 each month 
$5,000.00 each month 

The amount withheld from the monthly payment shall be held until an acceptable schedule or 
supplemental schedule has been submitted and until conformance with the schedule has been 
determined. 

If, at the completion of the contract, the Department is holding additional retainage in accordance 
with this specification, the retainage will become the property of the Department, not as penalty 
but as liquidated damages. 
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XVII. CHANGED CONDITIONS 

In accordance with 23 CFR § 635.109(a), the following provisions apply to this Project 

(I) Differing Site Conditions 

(i) During the progress of the work, if subsurface or latent physical conditions are 
encountered at the site differing materially from those indicated in the contract or if unknown 
physical conditions of an unusual nature, differing materially from those ordinarily 
encountered and generally recognized as inherent in the work provided for in the contract, 
are encountered at the site, the party discovering such conditions shall promptly notify the 
other party in writing of the specific differing conditions before the site is disturbed and 
before the affected work is performed. 

(ii) Upon written notification, the Tempe construction project manager will investigate the 
conditions, and if it is determined that the conditions materially differ and cause an increase 
or decrease• in the cost or time required for the performance of any work under the contract, 
an adjustment, excluding anticipated profits, will be made and the contract modified in 
writing accordingly. The Tempe construction project manager will notify the contractor of 
the determination whether or not an adjustment of the contract is warranted. 

(iii) No contract adjustment which results in a benefit to the contractor will be allowed unless 
the contractor has provided the required written notice. 

(iv) No contract adjustment will be allowed under this clause for any effects caused on 
unchanged work. 

(2) Suspensions of Work Ordered by the Tempe Project Manager 

(i) If the performance of all or any portion of the work is suspended or delayed by the Tempe 
construction project manager in writing for an unreasonable period of time (not originally 
anticipated, customary, or inherent to the construction industry) and the contractor believes 
that additional compensation and/or contract time is due as a result of such suspension or 
delay, the contractor shall submit to the Tempe construction project manager in writing a 
request for adjustment within 7 calendar days of receipt of the notice to resume work. The 
request shall set forth the reasons and support for such adjustment. 

(ii) Upon receipt, the Tempe construction project manager will evaluate the contractor's 
request. If the Tempe construction project manager agrees that the cost and/or time required 
for the performance of the contract has increased as a result of such suspension and the 
suspension was caused by conditions beyond the control of and not the fault of the 
contractor, its suppliers, or subcontractors at any approved tier, and not caused by weather, 
the Tempe construction project manager will make an adjustment (excluding profit) and 
modify the contract in writing accordingly. The contractor will be notified of the Tempe 
Project Manager's determination whether or not an adjustment of the contract is warranted. 
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(iii) No contract adjustment will be allowed unless the contractor has submitted the request 
for adjustment within the time prescribed. 

(iv) No contract adjustment will be allowed under this clause to the extent that performance 
would have been suspended or delayed by any other cause, or for which an adjustment is 
provided or excluded under any other term or condition of this contract. 

(3) Significant Changes in the Character of Work 

(i) The Tempe construction project manager reserves the right to make, in writing, at any 
time during the work, such changes in quantities and such alterations in the work as are 
necessary to satisfactorily complete the project. 

Such changes in quantities and alterations shall not invalidate the contract nor release the 
surety, and the contractor agrees to perform the work as altered. 

(ii) If the alterations or changes in quantities significantly change the character of the work 
under the contract, whether such alterations or changes are in themselves significant changes 
to the character of the work or by affecting other work cause such other work to become 
significantly different in character, an adjustment, excluding anticipated profit, will be made 
to the contract. The basis for the adjustment shall be agreed upon prior to the performance of 
the work. If a basis cannot be agreed upon, then an adjustment will be made either for or 
against the contractor in such amount as the Tempe construction project manager may 
determine to be fair and equitable. 

(iii) If the alterations or changes in quantities do not significantly change the character of the 
work to be performed under the contract, the altered work will be paid for as provided 
elsewhere in the contract. 

(iv) The term "significant change" shall be construed to apply only to the following 
circumstances: 

(A) When the character of the work as altered, differs materially in kind or nature from 
that involved or included in the original proposed construction; or 

(B) When a major item of work, as defined elsewhere in the contract, is increased in 
excess of 125 percent or decreased below 75 percent of the original contract quantity. 
Any allowance for an increase in quantity shall apply only to that portion in excess of 125 
percent of original contract item quantity, or in case of a decrease below 75 percent, to 
the actual amount of work performed. 

XVIII. ACCESS TO RECORDS; RECORDS RETENTION 

In accordance with 49 CFR 18.36(i)(10), Contractor and every Subcontractor on this Project 
shall provide access to the City of Tempe, the Arizona Department of Transportation, the Federal 
Highway Administration, the Comptroller General of the United States, or any of their duly 
authorized representatives, to any of Contractor's or Subcontractor's books, documents, papers, 
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and records that are directly pertinent to the Contract for this Project, for the purposes of making 
audit, examination, excerpts, and transcriptions. 

In accordance with 49 CFR 1&.36(i)(11), Contractor and every Subcontractor on this Project 
shall maintain all required records for a minimum of three years, after the grant has been 
formally closed; i.e., after the City of Tempe makes final payments and all other pending matters 
on this Project are closed. 
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8. EXHIBITS 

The parties agree that all references to this Contract include all exhibits designated in and 
attached to this Contract, such exhibits being incorporated into and made an integral part 
of this Contract for all purposes. 

8.1. BIDDER'S CHECK SHEET 

8.2. COMPETITIVE SEALED BID FORMS 

8.3. BIDDER'S PROJECT REFERENCES 

8.4. BIDDER'S LIST OF PROPOSED SUBCONTRACTORS 

8.5. COMPETITIVE SEALED BID CERTIFICATION FORM 

8.6. CERTIFICATION BY THE CONTRACTOR AUTHORIZING 

EMPLOYEES TO SIGN BINDING AGREEMENTS 

8.7. PERFORMANCE BOND FORM 

8.8. PAYMENT BOND FORM 

8.9. UNCONDITIONAL WAIVER AND RELEASE FOR CONTRACTOR'S 

PAYMENT AND SETTLEMENT OF CLAIMS 

8.10. PROMPT PAYMENT AND RETURN OF RETENTION REQUIREMENTS 

8.11. AFFIDAVIT DEMONSTRATING LAWFUL PRESENCE IN THE UNITED 

STATES 

8.12. AFFIDAVIT OF NO COLLUSION IN BIDDING 

8.13. AFFIDAVIT — DISADVANTAGED BUSINESS ENTERPRISE 

ASSURANCES 

8.14. AGENCY BIDDERS LIST 

8.15. DBE INTENDED PARTICIPATION AFFIDAVIT SUMMARY SHEET 

8.16. DBE INTENDED PARTICIPATION CERTIFICATION AND 

CONFIRMATION OF PARTICIPATION — ATTACHMENT 

8.17. CERTIFICATION OF PAYMENTS 

[CONTRACT SIGNATURE PAGE FOLLOWS THIS LIST OF EXHIBITS] 
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CONTRACT SIGNATURE PAGE 

IN WITNESS WHEREOF, this Contract has been duly executed by the parties below and entered into 
this 	day of 	 ,2014. 

CITY OF TEMPE, an Arizona municipal 
corporation 

By: 	  
Name 

Its: 	  
Title 

ATTEST: 

Recommended By: 
City Clerk 

APPROVED AS TO FORM: 	 Deputy Public Works Director/City Engineer 

City Attorney 

Contractor warrants that the person who is signing this Contract on behalf of Contractor is 
authorized to do so and to execute all other documents necessary to carry out the terms of this 
Contract. 

CONTRACTOR: 

Company Name 

By: 	  
Signature 

Printed Name 

Its : 
Title 

City Transaction Privilege 
License (Sales Tax) Permit No. 

(Corporate Seal) 

Witness [ffi CONTRACTOR IS INDIVIDUAL} 
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8.1. 
BIDDER'S CHECK SHEET 

This check sheet lists the items a bidder must include with its sealed bid. 

Included 

Competitive Sealed Bid Forms (Confirm receipt of Addenda) 	Exhibit 8.2 	17 

10% Bid Guarantee (see Invitation for Bids section 4.3) 	  

EMOD and Loss Ratio Information (see Invitation for Bids section 4.6.2) 	Separate Envelope 

Bidder's Proj ect References 	 Exhibit 8.3 	Ei 

Bidder's List of Proposed Subcontractors 	 Exhibit 8.4 	Separate Envelope 

Competitive Sealed Bid Certification Form 	 Exhibit 8.5 	IA 

Affidavit Demonstrating Lawful Presence in the 

United States (see Invitation for Bids Section 4.6.1) 	 Exhibit 8.11 

Affidavit of No Collusion in Bidding 	 Exhibit 8.12 

Affidavit — Disadvantaged Business Enterprise Assurances 	Exhibit 8.13 



8.2. 
COMPETITIVE SEALED BID FORMS 

Place: Tempe, Arizona 

Date: 11/19/2013 

Mayor and City Council 
City of Tempe 
Tempe, Arizona 85281 

In compliance with your Invitation for Bids and all conditions of the Contract, 	Visus  
Engineering Construction, Inc.,  a corporation or limited liability corporation organized under the 
laws of the State of  Arizona 	a 	partnership 	consisting 	of 
	 ; or an individual trading as 	 , of the City of 
	, and the County of 	Maricopa 	, hereby proposes and 

agrees to furnish any and all plans, materials, labor, construction equipment, service, and 
transportation (all applicable taxes included) for HOLDEMAN NEIGHBORHOOD ALLEY 
STABILIATION, PROJECT NO. 5405671, FEDERAL AID PROJECT NO. CM-TMP-
0(230)D, ADOT TRACS NO. 0000 MA TMP SZ071 01C, and to install the material therein 
for City in a good and workmanlike and substantial manner and to the satisfaction of City or its 
properly authorized agents and strictly pursuant to and in conformity with the Contract and other 
documents that may be made by City or their properly authorized agents, as provided herein, at 
the following prices: 



Quantity Unit 

70681 SY 

70681 SY 

70681 SY 

1 LS 

1 LS 

Total Cost 

$77,749.10 

$63,612.90 

$120,157.70 

$5,000.00 

$5,000.00 

Unit Cost 

$1.10 

$0.90 

$1.70 

$5,000.00 

$5,000.00 

rits City of Tempe 

Project No. 5405671 
Holdeman Neighborhood Alley Stabilization 
VISUS ENGINEERING CONSTRUCTION, INC. 

Base Bid 

Item No. Item Name 

1 Clearing & Grubbing/Subgrade Preparation 

2 Dust Palliative Application 

3 Aggregate Base Course 

4 Traffic Control Allowance 

5 Storm Water Pollution Prevention Plan Allowance 

Total Base Bid: $271,519,70 



The undersigned hereby declares that Contractor has visited the site and has carefully examined 
the Contract related to the work covered by the above bid. 

The undersigned understands that, when it is in the best interests of the City of Tempe, the City 
may cancel this solicitation, or may reject any and all bids in whole or in part, or may waive any 
informalities in the bids received. 

Contractor's performance shall not start until after receiving the Notice to Proceed, and the work 
will be completed within sixty (60) consecutive calendar days after the Notice to Proceed date. 

The undersigned hereby acknowledges receipt of the following Addenda:  Addendum No. I 
issued on 10/31/13 and Addendum No. 2 issued on 11/15/13  
and Contractor's bid has been adjusted to reflect any changes. 

Respectfully submitted, 

By: 	  
Signature 

Printed Name 

Its: 
Title 

Federal I.D. No./Social Security No. 

[Corporate Seal]) 

For:  Visus Engineering Construction, Inc.  
Company Name 

Address: 1831 N. Rochester 

Mesa, AZ 85205 

Phone: 480-833-8268 

Fax: 	480-833-8617 



Job Title/Description/ 

V 41, 
13 i e  

O/ tuas  

Contracting Agency 

6.; let  

Phone No./Contact Person 

chvik wilbao) 5 

be ',bit,  fill,  

9d6P-
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8.3. 
BIDDER'S PROJECT REFERENCES 

HOLDEMAN NEIGHBORHOOD ALLEY STABILIZATION 

PROJECT NO. 5405671 

Each bidder shall list at least three (3) projects, if possible, similar in scope to this project, that 
bidder has completed. Show references in the space provided below (or attached separate sheet): 

611f  01 	L1 	6-n1/16.  h&t  ed' q74.13  11- 



8.4. 
BIDDER'S LIST OF PROPOSED SUBCONTRACTORS 

HOLDEMAN NEIGHBORHOOD ALLEY STABILIZATION 

PROJECT NO. 5405671 

In accordance with the provisions of Section 108.2 of the "Maricopa Association of 
Governments Uniform Standard Specifications for Public Works Construction", the bidder shall 
provide the information listed below regarding proposed subcontractors in a separate sealed 
envelope. Failure to provide complete and accurate information may disqualify the bid. 

Subcontractor Name 	Address Type of Work 
% of Total 
Contract 

r-.4.1dhar,e,  1,NA ---hp 	 h ;17 	,31,1 '7d 

-Tc4c 5-cm, A? or5 



Vs/t ;;;11.6pokat-159ryiecorhibuilkiii ;Eric, 

Were( ji  
'/1O m Wel 
WO 633 flei7  

/)one  

8.5. 

COMPETITIVE SEALED BID 
CERTIFICATION FORM 

HOLDEMAN NEIGHBORHOOD ALLEY STABILIZATION 

PROJECT NO. 5405671 

Bidder certifies that it is a: 	proprietorship; 	partnership; 	x.   corporation; 	other. 

Arizona Sales Tax No. 	'7 t, 9/105 I/  
Use Tax No. for Out-of-State Supplier 	  

City of Tempe Sales Tax No. 	AM 5/ 'I 	  
Taxpayer's Federal Identification No.  b5-- loot/  
Bidder certifies that it has read, understands, and will fully and faithfully comply with this 
Invitation for Bids, its attachments, and any referenced documents. Bidder also certifies that the 
bid was independently developed without consultation with any other Bidders or potential 
Bidders. 

Company's Legal Name: 

Address: 

City, State and Zip Code: 

Telephone Number: 

Company's Fax Number: 

Company's Toll Free Number; 

Signature: 

Printed Name and Title: 

E-Mail Address: 

MAILING ADDRESSES 

Purchase Order Address:  (If different from above) 

Name: 

Address: 

City, State and Zip Code: 

Payment Address:  (If different from above) 

Name: 

Address: 

City, State and Zip Code: 



8.6. 
CERTIFICATION BY THE CONTRACTOR AUTHORIZING 

EMPLOYEES TO SIGN BINDING AGREEMENTS 

HOLDEMAN NEIGHBORHOOD ALLEY STABILIZATION 

PROJECT NO. 5405671 

The following employees in our organization are duly authorized to sign binding agreements for 

and on behalf of the Owner, Partner, or Corporation, including, but not limited to, Pay Requests, 

Change Orders, Required Certifications, etc.: 

Type or Print Name 	 Signature 

Contractor Name 

Signed By 
(Owner, Partner, or Principal of the Corporation) 

Printed Name 

Title 

Date 



8.7. 

PERFORMANCE BOND FORM 
(Bond Amount to Be Equal to 100% of the Contract Amount) 

KNOW ALL MEN BY THESE PRESENTS: 

That 	  (hereinafter called the Principal), as 

Principal, and 	 , a corporation organized and existing under 

the laws of the State of 	 , with its principal office in the City of 

	  (hereinafter called the Surety), are held and firmly bound unto 

	  (hereinafter called the Obligee) in the amount of 

	 Dollars ($ 	), for the payment whereof the said Principal 

and Surety bind themselves, and their heirs, administrators, executors, successors and assigns, 

jointly and severally, firmly by these presents. 

WHEREAS, the Principal has entered into a certain written Contract with the Obligee, 

dated the 9 th  day of January, 2014, to complete Project No. 5405671, Federal Aid Project No. 

CM-TMP-0(230)D, ADOT TRACS No. 0000 MA TMP SZ071 01C, which Contract is hereby 

referred to and made a part hereof as fully and to the same extent as if copied at length herein. 

NOW, THEREFORE, the condition of this obligation is such, that if the Principal 

faithfully performs and fulfills all of the undertakings, covenants, tern's, conditions and 

agreements of the Contract during the original term of the Contract and any extension of the 

Contract, with or without notice to the Surety, and during the life of any guaranty required under 

the Contract, and also performs and fulfills all of the undertakings, covenants, terms, conditions 

and agreements of all duly authorized modifications of the Contract that may hereafter be made, 

notice of which modifications to the Surety being hereby waived, the above obligation is void. 

Otherwise it remains in full force and effect. 



Provided, however, that this bond is executed pursuant to the provisions of title 34, 

chapter 2, article 2, Arizona Revised Statutes, and all liabilities on this bond shall be determined 

in accordance with the provisions of title 34, chapter 2, article 2, Arizona Revised Statutes, to the 

extent as if it were copied at length in this agreement. 

The prevailing party in a suit on this bond shall recover as part of the judgment 

reasonable attorney fees that may be fixed by a judge of the court. 

DATED this 	day of 	 ,2014. 

PRINCIPAL 	 SEAL 

By: 	  

*SURETY 	 SEAL 

By: 	  

AGENCY ADDRESS 

*Surety hereby acknowledges it holds a certificate of authority to transact surety business in the 
State of Arizona, issued by the director of the department of insurance pursuant to Title 20, 
Chapter 2, Article 1, Arizona Revised Statutes. 



8.8. 
PAYMENT BOND FORM 

(Bond Amount to Be Equal to 100% of the Contract Amount) 

KNOW ALL MEN BY THESE PRESENTS: 

(hereinafter called the Principal), as Principal, and 	,a corporation 

organized and existing under the laws of the State of 	, with its principal office in 

the City of 	(hereinafter called the Surety), are held and firmly bound unto 	 

	(hereinafter called the Obligee) in the amount of 	 Dollars 

	), for the payment whereof the said Principal and Surety bind themselves, and 

their heirs, administrators, executors, successors and assigns, jointly and severally, firmly by 

these presents. 

WHEREAS, the Principal has entered into a certain written Contract with the Obligee, 

dated the 9 th  day of January, 2014, to complete Project No. 5405671, Federal Aid Project No. 

CM-TMP-0(230)D, ADOT TRACS No. 0000 MA TMP SZ071 01C, which Contract is hereby 

referred to and made a part hereof as fully and to the same extent as if copied at length herein. 

NOW, THEREFORE, the condition of this obligation is such, that if the Principal 

promptly pays all monies due to all persons supplying labor or materials to the Principal or the 

Principal's subcontractors in the prosecution of the work provided for in the Contract, this 

obligation is void. Otherwise it remains in full force and effect. 

Provided, however, that this bond is executed pursuant to the provisions of title 34, 

chapter 2, article 2, Arizona Revised Statutes, and all liabilities on this bond shall be deteimined 

in accordance with the provisions, conditions and limitations of title 34, chapter 2, article 2, 

Arizona Revised Statutes, to the same extent as if they were copied at length in this agreement. 

That 

($ 



The prevailing party in a suit on this bond shall recover as a part of the judgment 

reasonable attorney fees that may be fixed by a judge of the court. 

DATED this 	day of 	  2014. 

PRINCIPAL 	 SEAL 

By: 

*SURETY 	 SEAL 

By: 	  

AGENCY ADDRESS 

*Surety hereby acknowledges it holds a certificate of authority to transact surety business in the 
State of Arizona, issued by the director of the department of insurance pursuant to Title 20, 
Chapter 2, Article 1, Arizona Revised Statutes. 



8.9. 
UNCONDITIONAL WAIVER AND RELEASE 

FOR CONTRACTOR'S PAYMENT 
AND SETTLEMENT OF CLAIMS 

Upon receipt of payment from the City of Tempe, the undersigned: 

Contractor's Name:  

Contractor's Address: 

The undersigned has been paid and acknowledges having received final payment from the City of Tempe 
in the amount of $ [state dollar amount for final, total contract amount] for full 
and final payment of all work, services, equipment, labor, skill, and material furnished, delivered, and 
performed by the undersigned for the City or anyone in the construction [or other services] for 
HOLDEMAN NEIGHBORHOOD ALLEY STABILIZATION, PROJECT NO. 5405671, FEDERAL 
AM PROJECT NO. CM-TMP-0(230)D, ADOT TRACS NO. 0000 MA TMP SZ071 01C, located in 
Tempe, Arizona; and does hereby waive and release any and all rights to mechanic's liens, any state or 
federal statutory bond right, any private bond right, any claim for payment, and any and all rights under 
any applicable federal, state, or local laws related to claim or payment rights for persons in the 
undersigned's position held on the above-referenced project against the City of Tempe, for this value 
received. The undersigned further agrees to defend, indemnify, and hold hamiless the City of Tempe 
against any and all liens, claims, suits, actions, damages, charges, and expenses whatsoever, which the 
City may incur, arising out of the failure of the undersigned to pay in full for all work, services, 
equipment, labor, skill, and material furnished with regard to the project. 

The undersigned, in consideration of the payment acknowledged, hereby warrants that he/she has already 
paid or will pay using the monies received from this final payment to promptly pay in full all of his 
contractors, subcontractors, laborers, materialmen, and suppliers for all work, materials, equipment, or 
services provided to the above-referenced project. 

Contractor Signature 	 Date 

By (Print Name and Title) 

Notice: This document waives rights unconditionally and states that you have been paid for giving up 
those rights. This document is enforceable against you if signed, even if you have not been paid. If you 
have not been paid in full, use a conditional release form. 

[NOTARY SEAL TO FOLLOW] 



STATE OF ARIZONA) 
COUNTY OF MARICOPA ) 

On 	day of 	, 2014, 	 personally appeared before me, and proved 
by lawful identification documents to be the person who signed the preceding document in my presence, 
and who affirmed to me that the contents therein are truthful and accurate to the best of his/her knowledge 
and belief 

Notary Seal 
Notary Public 

Printed Name 

My Commission Expires: 



8.10. 
PROMPT PAYMENT AND RETURN OF RETENTION REQUIREMENTS 

In accordance with ADOT Standard Specifications for Road and Bridge Construction (2008), 
Section 109(B), the Contractor shall make prompt partial payments to its subcontractors 
within seven days of receipt of payment from Tempe. 

The Contractor also shall make prompt final payment to each of its subcontractors of all 
monies, including retention, due the subcontractor within 14 days after the subcontractor has 
satisfactorily completed all  of its work. 

If prompt partial payment, or prompt final payment including any retention, is not made 
within the time frames established above, Tempe will retain $2,000 per subcontractor, per 
occurrence. Each additional month that payment is not made constitutes an additional 
occurrence. The amount withheld by Tempe will be released after the issue is resolved. 



8.11. 
AFFIDAVIT DEMONSTRATING LAWFUL PRESENCE IN THF UNITED STATES 

A.R.S. § 1-501 and § 1-502 require any individual person or sole proprietor who applies to the City for a local 
public benefit (including the award of a contract) to demonstrate his or her lawful presence in the United States. An 
individual person or sole proprietor who submits a bid for this contract must complete this Affidavit and submit it 
with the bid, along with a copy of one of the documents listed below. 

LAWFUL PRESENCE IN THE UNITED STATES CAN BE DEMONSTRATED BY 
PRESENTATION OF ONE (I) OF THE DOCUMENTS LISTED BELOW. 

Please present the document indicated below to the City. If mailing the document, attach a copy of the doeturieut to this Affidavit. (Ir the 
document may not be copied, present the document in person to the City for review and signing of the affidavit) 

	 1. 	An Arizona driver license issued after 1996. 
Print first 4 numbers/letters from license: 

	 2. 	An Arizona non-operating identification License. 
Print first 4 numbers/letters: 

3. 	A birth certificate or delayed birth certificate issued in any state, territory or possession of the United States. 
Year of birth: 	: Place of birth: 

	 4. 	A United States Certificate of Birth abroad. 
Year of birth: 	 : Place of birth: 

	 5. 	A United States passport. 
Print first 4 numbers/letters on Passport: 

	 6. 	A foreign passport with a United States Visa. 
Print first 4 numbers/letters on Passport 
Print first 4 numbers/letters on Visa 

7. 	An 1-94 form with a photograph. 
Print first 4 numbers on 1-94: 

	 8. 	A United States Citizenship and Immigration Services Employment Authorization Document (EAD). 
Print first 4 numbers/letters on BAD: 

	 9. 	Refugee travel document. 
Date of Issuance: 	Refugee Country: 	  

	 10. A United States Certificate of Naturalization. 
Print first 4 digits of CIS Reg. No.: 

	 1 1 . A United States Certificate of Citizenship. 
Date of Issuance: 	 Place of Issuance: 	  

	 12. A tribal Certificate of Indian Blood. 
Date of Issuance: 	 Name of Tribe: 	  

	 13 	A tribal or Bureau of Indian Affairs Affidavit of Birth. 
Year of Birth: 	 Place of Birth: 	  

I DO SWEAR OR AFFIRM UNDER PENALTY OF LAW THAT I AM LAWFULLY PRESENT IN THE 
UNITED STATES AND THAT THE DOCUMENT I PRESENTED ABOVE AS VERIFICATION IS TRUE. 

Signature 	 Business/Company (if applicable) 

Print Name 	 Address 

Date: 	  
City, State, Zip Code 

OFFICE USE ONLY: EMPLOYEE NAME: 	  
EMPLOYEE NUMBER: 	  

ALL VIOLATIONS OF FEDERAL IMMIGRATION LAW SHALL BE REPORTED TO 1-866-347-2423 



State of  A nthyr/  

County of 

lilted am f Person Authorized to Represent Bidder) 

being first duly sworn, upon oath deposes and says that: 

I am 

of 
ame of Ekidcihr Firm, Association, or Corporation) 

OFFICIAL SEAL 
SONYA L. DUNGY 

NOTARY PUBLIC - State of Arizona 
PiNAL COUNTY 

My 01151M, Expires March 26, 2015 

8.12. 
AFFIDAVIT 

OF NO COLLUSION IN BIDDING 

, 1 	.nus -eyt 's-i vi-e_e vw 	- 	 -- 
-P.roiicI Holden-tan Neighborhood Alley Stabili7ation, 

' 	f-otis, 	ilictr , Project No. 5405671 

Instructions to Bidder: Failure to complete this sworn statement and to submit it with your bid will make your bid 
nonresponsive and your firm ineligible for award consideration. 

and that pursuant to 23 U.S.C. § 112(c) and 23 C.F.R. § 635.112(f), neither I, nor anyone 
associated with the above-named firm, association, or corporation, has, either directly or 
indirectly, entered into any agreement, participated in any collusion, or otherwise taken any 
action, in restraint of free competitive bidding in connection it the labove-referenced 
Project. Project. 

ID1 

Subscribed and sworn before me this 

if by a Corporation, SEAL: 

day a  /7 	20/  3,  by  3--e 147,0 „1-• 0/". 

(day) 	(month) 	(year) 	(Name  aigner,  Above) 

(Signature of Notary Public) 

\ My Commission Expires: 	D-Le 0  
	 I 	 ate) 



EEC° 3025 	R11i3 

Agency NamegiStic ryNneP.x-mq co_ indyk-1,r-4AM. i. 

8.13 AFFIDAVIT 

daYof  Mo ki  

My commission expires: 

20 

DOM" 

DISADVANTAGED BUSINESS ENTERPRISE 
ASSURANCES 

The undersigned, fully cognizant of the requirements and of the goal established, hereby certifies that in the 
preparation of this bid for federal aid project 

Project Number 541  054  
Project Name  

(CHECK ONE) 

(,\( 	The established goal for DBE participation will be met and agreements have been made with 
	 certified DBEs, or 

The bidder has been unable to meet the goal prior to the submission of the bid and has made 
	  good faith efforts to do so. 

.11i1S AFFIDAVIT MAY NOT BE REVISFT) OR CORRECTED AFTER SUBMISSION OF THE r31D, 

In accordance with the Special Provisions, the bidder shall specify its DBE participation on the "DBE Intended 
Participation Affidavit", or provide documentation of its good faith efforts, by 4:00 p.m. on the fifth working 
day following the bid opening. The apparent low bidder shall obtain the required affidavit from the Business 
Engagement and Compliance Office, 1135 N. 22nd Avenue (second floor), Phoenix, AZ, 85009, following the 
opening of bids. 

ceo 
Title 

Subscribed and sworn to before me this: 

T nr-sfin, 	 %An 	 i'"•=3 Location  To ■Cy\\)p  

OFFICIAL SEAL 
SONYA L. DUNGY 

NOTARY PUMA - State of klzona 
FINAL COUNTY 

My Corn Exolires March 25, 2015 



Agency Name .VIRI(  Eitton.lernict (Ohs-i-Atc:Abh, 

Agency BIDDERS LIST 

This form must be submitted to the Agency by 4:00 p.m. an the fifth working day after the opening of bids. 	BEG° 3038 	k6fiP11 

. 	 . 
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• 	 . 	. 	 (YQs(l,10) 	- 	• . 	kebistrk-fion . i4o , 	 - 	, 
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,Vt-ct Liu fr-1  	 7 31  M 1V42,At.,i13.121.ni, 	4* - ,)--4f -ce,t:# 9 	rt5  
Am-c tfor,_474.,04-- 	•;?j ."-°/ a). ran( 	i.0-+IP 	71C", 	440a 	67,41  -ff.? - kL.---;s- 
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nt.c.4-:$3.- 	4 i 6-_,-  to 	;114 	.44.-4- 	, 	", 	.-...z 	-di5--  

	  NO  
1,-,t t— .° 	CETC4YZ 	 , 	3-ta-t .2.,ke,____ nis.,6 ).1C' -  "477  

_._ 
FAILURE TO SUBMIT THE REQUIRED INFORMATION BY THE STATED TIME AND IN THE MANNER HEREIN SHALL RENDER 
BIDDER INELIGIBLE FOR AWARD. 

List all companies that have submitted bids with your firm for this contract. 

0.14 
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Agency Name  \ /SVC:, 	yt n,etrina  
J 

DISADVANTAGED BUSENIEn-ERPRISE 

NTENDED PARTJCIPATION AFF9DAVIT 

SUMMARY ShIEFF 
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CERTIFICATION OF PAYMENTS Baca aoss 	wins 

8.17 Agency Name 	  

The undersigned prime contractor on Project 4 	 jiereby, certifies that full payment was made, to the firm indicated for material and/or wark performed under 
this project's contract as follows: 

DBE Vendor Registration if 

Name of DBE Firm 	 was paid $ 

Tills certificate is made under Federal and State laws concerning false statement. Supporting documentation for this payment is subject to audit and should be retained for a 
minimum of three years from project acceptance date. In the event the DBE was not paid in accordance with affidavits submitted bythe prime contractor, all documentation 
supporting the contractor's position should be submitted. 

I DECLARE UNDER PENALTY OF PERJURY IN THE SECOND DEGREE, AND ANY OTHER APPLICABLE STATE OR FEDERAL LAWS, THAT THE STATEMENTS MADE 
ON THIS DOCUMENT ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE. 

Prime Contractor 

By; 	 Date: 

Title: 

The undersigned subcontractor/supplier/manufacturer for the above named project hereby certified that payments were received and/or justification by contractor is correct. 

€ DECLARE UNDER, PENALTY OF PERJURY IN THE SECOND DEGREE, AND ANY OTHER APPLICABLE STATE OR FEDERAL LAWS, THAT THE STATEMENTS MADE 
ON THIS DOCUMENT ARE TRUE AND COMPLETE TO THE BEST. OF MY KNOWLEDGE, 

Subcontractor/Supplier/Manufacturer 

By:  	Date: 

Title: 	  

Sate of 

County or 

Subscribed and sworn to before me this 	 day of 

X  
Signature of Notary PubLic 

My Commission Expires 

Completed documentation can be scanned and entailed to the Contractor Compliance Program Manager, ContraciarComp5ance@azdot.gov  and upload document into 
Arizona Local Public Agency Contract Nianagement System: https://arizonalpa.dbesystern.com/ 

SEAL 



TECHNICAL SPECIFICATIONS 

Holdeman Neighborhood Alley Stabilization 

City of Tempe Project No. 5405671 

City of Tempe 
Public Works Department 

31 E. 5th  Street 

Tempe, AZ 85281 

September 25, 2013 

Explivz 12404 



PROJECT REQUIRED ENVIRONMENTAL MITIGATION MEASURES 

These mitigation measures are not subject to change without prior written approval from 

the Federal Highway Administration. No additional payment by the City of Tempe will be 

made to the Contractor or the subcontractor for adherence to these requirements. 

City of Tempe Responsibilities  

• The City of Tempe project manager will contact the Arizona Department of 

Transportation Environmental Planning Group hazardous materials coordinator 

(602.920.3882 or 602.712.7767) 30 (thirty) days prior to bid advertisement to determine 

the need for additional site assessment, 

• If previously unidentified cultural resources are encountered during activity related to 
the construction of the project, the contractor shall stop work immediately at that 

location and shall take all reasonable steps to secure the preservation of those 

resources. The Engineer will contact the Arizona Department of Transportation 
Environmental Planning Group, Historic Preservation Team (602.712.8636 or 

602.712.7767) immediately, and make arrangements for proper treatment of those 

resources. 

• Contractor Responsibilities  

• If suspected hazardous materials are encountered during construction, work shall cease 

at that location and the Engineer will be notified. The Engineer will contact the Arizona 
Department of Transportation Environmental Planning Group hazardous materials 

coordinator (602.920.3882 or 602.7117767) immediately, and make arrangements for 

proper treatment of those materials. 

• If previously unidentified cultural resources are encountered during activity related to 

the construction of the project, the contractor shall stop work immediately at that 
location, notify the Engineer, and shall take all reasonable steps to secure the 

• preservation of those resources. The Engineer will contact the Arizona Department of 

Transportation Environmental Planning Group Historic Preservation Team 

(602.712.8636 or 602.712.7767) immediately and make arrangements for proper 
treatment of those resources. 

• To prevent the introduction of invasive species, all earth-moving and hauling equipment 

shall be washed at the contractor's storage facility prior to entering the construction 
site. 

• To prevent invasive species seeds from leaving the site, the contractor shall inspect all 
construction equipment and remove all attached plant/vegetation and soil/mud debris 

prior to leaving the construction site. 

• The contractor shall comply with all local air quality and dust control rules, regulations, 
and ordinances which apply to any work performed pursuant to the contract. 



ITEMS. MEASUREMENT, AND PAYMENT 

The scope of the project shall include that given in the Invitation for Bids and elsewhere in 

these Technical Specifications. There are no plans for this project; a typical alley cross section is 
provided in Appendix A. A total of approximately 7.53 miles of alleys shall be dust proofed. 

Figures of the alley routes are provided in Appendix B. Estimated alley dust proofing quantities 

are provided in Appendix C. The majority of the alleys designated for treatment with this 
project are unimproved, dirt alleys, if a paved alleyway is designated for treatment under this 

contract the Engineer may decide not to treat that paved alley. 

Measurement and payment for all pay items in the proposal shall be as specified in the 

applicable section of the Maricopa Association of Governments Uniform Standard 
Specifications for Public Works Construction (MAG Specifications) latest edition, and City of 
Tempe Supplements, and any applicable City Specifications or Standards as specified in these 

Technical Specifications. In the event of a conflict between these Specifications and the 
requirements of the MAG Specifications, these Specifications shall prevail. 

Payment of the contract items shall be compensation in full for furnishing all overhead, labor, 
material, tools, equipment, and appurtenances necessary to complete the work in a good, neat, 

and satisfactory manner as indicated in the Specifications, with all necessary connections and 

appurtenances for the satisfactory use of and/or operation of said item. No additional payment 

will be made for work related to each item unless specifically noted or specified. Measurement 

will be in place for the completed work with no allowance for waste. 

The Contractor shall take care to protect all existing walls, utilities, landscaping, and/or any 
other existing features within or adjacent to the alleys to be dust proofed. Any claims of 
damage within the project area shall be the responsibility of the Contractor unless he can prove 

the damage existed prior to his operation. 

The following utility companies have facilities in the project vicinity but are not anticipated to 

be in conflict: Tempe Sewer and Water, Phoenix Reclaimed Water, Sewer, and Water, 
Scottsdale Reclaimed Water, Sewer, and Water, Tempe Traffic, APS Electric, 5RP Electric, Tempe 

Parks Electric and Irrigation, Tempe Cable, Qwest Communications, Century Link, Cox 

Communications, AT&T and AGL Networks, Connexion Technologies, ADOT, Century Link, X0 

Communications, Air Products & Chemicals, SRP Irrigation, Southwest Gas and El Paso Natural 

Gas. All utilities are expected to be protected in place during construction. 

All individual item quantities presented are approximate and shall be field verified prior to 
providing dust proofing. 



Item No. TA CLEARING AND GRUBBING: 

Add the following to MAG Subsection 201.1 DESCRIPTION: 

The Contractor shall clear all debris, trash, tires, vegetation, excess soil, and other solid 

wastes within the area of the alley to be dust proofed. The Contractor is encouraged to 
survey all alleys before bidding and establish their estimate and a work schedule based on 

the current City of Tempe Bulk Trash Pickup schedule. The Contractor shall dispose of all 

previously stated materials in a legal manner at a proper disposal site. The Contractor 
shall pay for all work including disposal fees, for the entire project. 

Delete MAG Subsections 201.5, PAYMENT, CLEARING AND GRUBBING and substitute the 

following: 

Measurement will be made per square yard of the dust proofing treatment. Payment will 

be made at the unit price quoted in the bid proposal for Bid Item #1 Clearing and 
Grubbing/Subgrade Preparation. 

Delete MAG Subsection 201.6 and 201.7 MEASUREMENT, REMOVAL AND DISPOSAL OF TREES 
and PAYMENT, REMOVAL AND DISPOSAL OF TREES and substitute the following: 

All trees needing pruning to allow passage of the Contractor's equipment shall be pruned 

by the Contractor in accordance with the International Society of Arboriculture. No 
additional measurement or payment will be made for trimming or removal of trees. 

If construction impacts the roots, trunk or branches of existing trees, the Contractor shall 

take all necessary precautions to ensure the survival and protection of the tree in 

accordance with the International Society of Arboriculture. No additional measurement 

or payment will be made for root pruning. 

Item No. IB SUBGRADE PREPARATION: 

Add the following to MAG Subsection 301.1 DESCRIPTION: 

Subgrade preparation includes leveling, watering, and compacting native or fill material 

on all alleys. The Contractor shall level the alley to provide a smooth, rut-free surface 
while generally maintaining existing grade of the alley with provisions made to maintain 

existing site storm water drainage. Subgrade preparation shall extend to within one (1) 

foot of the alley edge or per direction from the Engineer. 

The Contractor shall use a water truck for all leveling at all times for dust proof and soil 

conditioning for compaction. All excess material from subgrade preparation shall be 
hauled to a proper dump site at the Contractor's cost. 



Delete MAG Subsection 301.3 RELATIVE COMPACTION and substitute the following: 

The Contractor shall level and compact the existing subgrade to provide a firm and 

smooth surface without any loose soil on the surface. The Contractor shall compact the fill 

area to a stable condition to the satisfaction of the Engineer before applying the dust 
proofing materials. No density test is required, 

Delete MAG Subsections 301.7 MEASUREMENT and 301.8 PAYMENT and substitute the 

following: 

Measurement will be made per square yard of the dust proofing treatment. Payment will 
be made at the unit price quoted in the bid proposal for Bid Item #1 Clearing and 
Grubbing/Subgrade Preparation. 

Item No. 2 	DUST PALLIATIVE APPLICATION: 

Delete MAG Section 230 DUST PALLIATIVE APPLICATION and substitute the following: 

1.0 GENERAL 

1.1 	Work Specified Herein 

1.1.1 This Specification shall cover the furnishing of all labor, equipment and materials 
needed to prepare and apply acrylic copolymer dust control agents (also described 

herein as "dust palliative/stabilizer product") on alleys covered with 2" thick Reclaimed 
Asphalt Pavement (RAP). 

1.1.2 Acrylic copolymer dust control agents will be applied as topical treatments to 
penetrate a prepared surface for this project. 

1.1.3 The Contractor shall obtain any necessary environmental permits or file any 
necessary environmental notices. Dust Control Permit and Plan shall be obtained by the 

Contractor through the permitting county (if required) and not work under the Buyer's 
Block Permit. 

1.1.4 The Contractor is responsible for any costs associated with the testing of the RAP 
prior to the application of acrylic copolymer product and testing of the acrylic copolymer 
product as specified herein. 

1.2 	Reference Standards 



1.2.1 Reference to standards andjor specifications herein shall be interpreted to mean the 

latest revision unless noted otherwise. The following abbreviations appear in this 

Specification: 

ADOT 	 Arizona Department of Transportation Sta ndard Specifications for 

Road and Bridge Construction 

Test Method 	Arizona Department of Transportation Materials Testing Manual 

ASTM 	 American Society for Testing and Materials 

MAG 	 Maricopa Association of Governments Uniform Standard 

Specifications for Public Works Construction 

1.2.2 The following standards shall be made part of this Specification: 

ADOT 404 	Bituminous Treatments 

ASTM 0698 	Test Methods for Laboratory Compaction Characteristics of 

Soil Using Standard Effort (12,400 ft-lbf/ft3 (600 kN-m/m3)) 

ASTM D1883 	Test Method for CBR (California Bearing Ratio) of Laboratory- 

Compacted Soil 

ASTM D2834 	Test Method for Nonvolatile Matter (Total Solids) in Water- 

Emulsion Floor Polishes, Solvent-Based Floor Polishes, and Polymer-

Emulsion Floor Polishes 

ASTM D4944 	Test Method for Field Determination of Water (Moisture) 

Content of Soil by the Calcium Carbide Gas Pressure Tester 

ASTM D6938 	Test Method for In-Place Density and Water Content of Soil and 

Soil-Aggregate by Nuclear Methods (Shallow Depth) 

MAG 792 	Dust Palliative 

1.2.3 Permission for deviation from these standards and/or specifications must be approved 

in writing by the Engineer prior to the award of the Contract. 

1.3 Submittals 



1.3.1 The Contractor shall provide the following submittal items for approval by the Engineer 

prior to the start of construction. The document shall be bound together with a cover sheet 
titled "Dust Palliative/Stabilizer Submittals" stating the project title with bid request number, 

name and address of bidder, name and address of dust palliative/stabilizer product vendor, 

and dust palliative/stabilizer product type and trade name. 

a. Dust palliative/stabilizer product Applicator's qualifications in accordance with 
Section 1.5.1. 

b. Test reports and certifications: Proof of conformance of materials to the criteria 
defined in Section 1.5.2 in the form of test reports and certifications. 

c. Application method and equipment in accordance with Section 1.5.3. 

d. Proof of compliance with all environmental requirements in accordance with Section 
1.6. 

1.4 Equipment 

1.4.1 The Contractor shall provide all equipment necessary to complete the work. The 
equipment may include but not be limited to motorized graders, distribution trucks, mixing and 

pulverizing equipment, pneumatic-tired rollers, sprinkler systems, etc. All equipment used for 
this work is subject to approval by the Engineer. Equipment which fails to provide an 

acceptable appiication of properly diluted dust palliative/stabilizer product or does not 

perform satisfactorily shall be removed from the project and replaced with acceptable 
equipment meeting the requirements of this specification. 

1.4.2 Dust palliative/stabilizer product shall be applied by a pressure-type distribution vehicle 

equipped with a power unit for the pump, full circulation spray bars adjustable laterally and 

vertically, and computer controls. The distribution vehicle shall be calibrated to ensure a 

controlled application method. Valves which control the flow from nozzles shall be of a positive 

active design so as to provide a uniform, unbroken spread of dust palliative/stabilizer on the 
surface. 

1.4.3 Distributor equipment shall be equipped with a tachometer and pressure gauge. To 

provide for accurate, rapid determination and control of the amount of dust palliative being 

applied, distributor equipment shall include one or more of the following: accurate volume 
measuring devices, a calibrated tank, and/or a certified meter or weight tickets and 

calibration charts relating to the specific gravity of the concentrate and/or dilution. 



1.4.4 Distributor trucks shall be in accordance with ADOT Section 404-3.02. Distributor trucks 

shall be designed, equipped, maintained and operated so that dust 
palliative/stabilizer product may be applied uniformly on variable widths of surface up to 

16 feet at readily determined and controlled rates from 0.03 to 1.0 gallons per square yard, 

with uniform pressure, and with an allowable transverse variation from any specified 

rate not to exceed 10% or 0.02 gallon per square yard, whichever is less. The maintenance 

and calibration of this vehicle shall be checked periodically. The record of maintenance and 
calibration shall be submitted to the Engineer for review upon request. 

1.4.5 Distributor trucks proposed for use shall have been tested within six (6) months from 

thedate of spreading to determine the rate of the transverse spread. The Contractor shall 

furnish the Engineer with evidence that the transverse spread of the distributor truck, 
when the trucks were approved for use, was as uniform as practicable and under no condition 

was there a variance on any of the test pads greater than the allowable transverse 

variation; however, the Engineer may require that each distributor truck be tested to 

determine the rate of the transverse spread. The rate of the transverse spread shall be 

determined in accordance with the requirements of Test Method 411. 

1.4.6 Corners or surface that cannot be accessed by the distributor truck shall be hand 
sprayed by means of hoses or bars pressurized by a gear pump or air tanks. 

1.5 	Quality Assurance 

1.5.1 Applicator's Qualifications 

The entity (hereafter noted as "Applicator") who will apply the dust palliative/stabilizer 

product (either the Bidder or a subcontractor to the Bidder) must meet or exceed the 

following qualifications. The Applicator must provide documentation of these qualifications to 

the Buyer prior to the start of construction: 

a. Have at least three (3) years of experience within the last five (5) years serving 
as either a primary contractor or subcontractor in delivering and applying dust 

palliative/stabilizer product services. 

b. Provide a minimum three (3) local references to demonstrates that the Applicator is 

familiar with local environmental and permitting requirements associated with soil 

stabilization and dust palliative. The references shall include the 

company/organization name, contact person and telephone number, 

c. Provide copy of State of Arizona Registrar of Contractors License. 



1.5.2 Product Qualifications 

Bidder shall submit test reports to show that the dust palliative/stabilizer product 

proposed for use meets the following minimum requirements. Testing must be specific to the 

proposed product and not generic to typical industry acrylic copolymer products. Testing 
shall be performed by independent AASHTO accredited laboratories, and signed and seated by 

a Professional Engineer registered in the State of Arizona. 

a. Performance Tests: Bidder shall submit tests showing the CBR (California Bearing 

Ratio) value of an untreated local A-7 soil and CBR values of that same soil at the 

specified stabilizer content application rate for Placement Procedure Number 1 of 

this technical specification. Results of treated soil must show a minimum 25%  

increase in CBR value over the untreated soil for the product to be accepted for use 

by the Buyer for either topical dust suppression or soil stabilization.  

b. Test Method: The test method used shall be in accordance with ASTM D1883 

Test Method for CBR of Laboratory Compacted Samples, modified as follows: 

i. Curing — CBR specimens, after molding, shall be left in their mold, on their 

sides and cured in the laboratory air for 7 days prior to being immersed in 
water for 96 hours and then tested for CBR. 

ii. Moisture Content — CBR samples shall be compacted at the optimum 
moisture content, both treated and untreated (ASTM D698, method C). Three 

specimen averages required. Surcharge weight shall be 10 lbs. 

Test reporting shall include all the information required by ASTM D1883, Section 
10.0 for both treated and untreated CBR samples. in addition, the penetration 

vs. stress plow for each test shall be included (ASTM D1883, Fig. 2.). 

c. Material Tests: Bidder shall submit a test report showing that the undiluted 

acrylic copolymer product is in conformance with the material requirements as 
specified in MAG Section 792 for specific gravity, active solids content, pH and 

viscosity. 

1.5.3 Application Methods 

Contractor shall provide to the Engineer for approval prior to the start of construction the 

proposed application methods and equipment for the project. The information provided shall 
include: 

a. Curing time for each application method required for the project. 

b. Application and dilution rates proposed for the project. 

c. Equipment to be used during all phases of application. 

d. Description of any construction activities required for the project and to be done by 



the Contractor, but not specifically identified within this technical specification. 

1.6 	Environ mental Complia nce 

1.6.1 Contractor shall provide copies of all required environmental/dust control permits and 
notices to the Buyer prior to the commencement of any work. 

1.6.2 Chemical dust palliative/stabilizer product shall be in compliance with the 

environmental criteria as described in MAG Section 792.3. 

1.6.3 Contractor shall provide a copy of the current Material Safety Data Sheet 

(MSDS) for the dust palliative/stabilizer product to the Engineer for approval prior to 
the start of construction. The MSDS must include all chemical compounds present in 

concentrations greater than 0.1% for dust palliative/stabilizer product. 

1.6.4 Contractor shall provide adequate proof that storm water runoff from treated 

areas (as a result of application of the chemical dust palliative/stabilizer product) shall not 

contain concentrations that exceed benchmark values of the parameters designated in 
paragraph 26 Table 1 (Parameter Benchmark Values Table) of the National Pollutant 

Discharge Elimination System Storm Multi-Sector General Permit for Industrial Activities or • 

the Arizona Surface Water Quality numeric standards as defined in the Arizona 

Administrative Code, Title 18, Chapter 11, for stretches of the Salt River in Phoenix, 

Arizona. Adequate proof can be shown by providing one of the following: 

a. Complete aquatic toxicitytest for lethal concentration at 50% (LC50). 

b. Provide complete and accurate listing of all individual chemical constituents 

(including proprietary chemical information) and percentage of each in a given 
volume of pure chemical product. 

c. Surface water runoff test. This test involves running distilled water over a treated soil area, 

collecting the test water, and submitting to a certified lab for analysis. 

1.65 Contractor shall obtain from the dust palliative/stabilizer product manufacturer 
independent verification and certification of performance and environmental claims by a 

recognized agency of the United States or Canadian Precertification or Environmental 

Technology Verification programs for chemical dust suppressants. Verification and 

certification shall be submitted to the Engineer for approval prior to start of construction. 

1.7 Performance Requirements and Warranty 

1.7.1 Application of the dust palliative/stabilizer product placed in accordance with this 

technical specification shall provide a stabilized surface, as defined herein and in 
accordance with the application methods described in Section 3.3, for a minimum of 12 



months from substantial completion (warranty period). For purpose of this work, a "skin" on 
the surface will be a formation of any palliative on the surface that can be dislodged from the 

surface by winds. Any formation of the palliative on the surface must adhere to the underlying 

surface to a depth of 1/8th inch when applied topically, 

1.7.2 Contractor shall provide and install the product free of charge if the finished project 

fails to meet the performance requirement and specification/criteria outlined under this 
technical specification. The Contractor shall provide additional applications when within five 

(5) working days of notification from the Engineer of performance failure. Payment will only be 

made upon satisfactory performance determined by the Engineer. 

1.8 	Job Conditions 

No equipment or traffic will be permitted on the treated surface for 24 hours unless 
otherwise approved by the Engineer. 

2.0 PRODUCTS 

2.1 	Materials 

2.1.1 Acrylic copolymer dust palliative/stabilizer Soih'Sement® (or approved equal) shall 
conform to the requirements of MAG Section 792.2 (A). 

2.1.2 Water used for diluting acrylic copolymer dust palliative/stabilizer product and for pre-

wetting of treated subgrade shall be either potable or from a source compatible with dust 
palliative/stabilizer product ingredients. 

3.0 EXECUTION 

3.1 	Preparation 

3.1.1 Dust palliative/stabilizer product shall be applied only when the ambient temperature 

is above 50°F (10°C). Application should be avoided during high wind or when there is the 
chance of rain within the next eight ( 8) hours. The Contractor shall be responsible to 
retreat at no additional cost if the application is degraded by weather within the first 24- 
hou rs of placement. 

3.1.2 Dust palliative/stabilizer product shall not be applied when the surface or 

subgrade is excessively wet or saturated. 

3.1.3 All surface preparation shall be in conformance with lViaricopa County Rule 310 and 
310.01 as applicable. 

3.2 	Product Verification 



3.2.1 The Contractor, in the presence of the Engineer, shall obtain samples of the bulk, 

undiluted liquid polymer product as it is delivered to the job site. Samples shall be taken from 

each bulk tanker that delivers the liquid polymer and from each individual container 

delivered to the job site for product verification testing. The Engineer will select the exact 
locations and times of sampling. The obtained liquid polymer samples will be split in three 

equal portions, whereby the Contractor may retain one sealed portion for verification 

testing, and the Engineer will retain two sealed portions. One portion of the Buyer's samples 
will be provided to an AASHTO accredited test lab chosen by the Contractor. The other 

sample will be held for backup until the testing is completed. Sample containers will be 

labeled and sealed under the supervision of the Engineer. 

3.2.2 The accredited lab will test the product utilizing ASTM 02834 to confirm that the liquid 

polymer product delivered and applied meets the requirements of specifications for active 
solids. All testing and will be provided by the Contractor at no charge to the Buyer. 

3.2.3 If the test reports indicate that the minimum acceptable active solids content value (as 

specified in MAG Section 792.2 (A)) is not achieved, the quality of the liquid polymer product 

shall be deemed deficient by the Engineer. The delivery and application of a deficient product 
shall be stopped, and the Buyer will make no additional orders or award future bids to a 

supplier of a deficient product. 

3.2.4 The Contractor may perform additional verification testing on the split samples 

obtained. In case of dispute, where the verification tests produce different results by the 
Contractor than the Engineer, the Engineer will hire a different independent AASHTO 

accredited testing laboratory to perform a third round of testing. Such testing and the results 

of the testing shall be considered final by both the Engineer and Contractor for verification. 

3.3 	Application Methods 

3.3.1 Topical Application Dust Control 

3.3.1.1 Work shall consist of leveling, moisture conditioning, topical application of 
diluted acrylic copolymer dust palliative, and other associated miscellaneous work 
required for the completion of the work. 

3.3.1.2 Prior to the application of the acrylic copolymer dust palliative, the RAP surface shall 

be leveled to maintain existing grade of the alley with provisions made to maintain existing site 
storm water drainage, 

3.3.1.3 Compaction Prior To Dust Palliative/Stabilizer, Soil —Sement® (or approved equal): 

Scarified and compacted soils shall be constructed to provide a firm and smooth surface without 

any loose soils on the surface to the satisfaction of the Engineer. 

3.3.1.4 Unless otherwise identified in the Specifications, acrylic copolymer dust palliative shall be 

applied to the prepared surface at a rate of 0.18 gallons of undiluted product per square yard. 



The Contractor shall dilute the product as needed and the dilution ratio may be adjusted to bring 

the mixture to the desired moisture content. Product shall be applied in multiple passes at 

reduced application rates to meet the total application rate specified and/or assure uniform 
coverage. 

3.3.15 Topical applications shall be rolled only when recommended by the manufacturer. 

Complete penetration of acrylic copolymer dust palliative will be required prior to the 

surface rolling. Complete penetration occurs when the compaction equipment and traffic will 

not track or pick up the dust palliative and/or the top layer of the treated surface. Once 
cured, the acrylic copolymer dust palliative shall form a skin at the surface or a crusted surface. 

3.4 Quality Control 

3.4.1 The Contractor must provide manufacture-trained personnel for on-site technical 
assistance during delivery and application. This technical assistance is to assure that the acrylic 

copolymer dust palliative/stabilizer product is applied to proper dilution ratios and application 

rates on various surface types for optimum results. 

3.4.2 At the start of each work day, the bulk tanker will be measured to verify the gallons of 
liquid polymer product brought to the job site. At the end of the day, the bulk tanker will be 

measured to verify the gallons of liquid polymer product remaining at the job site. The distributor 

truck shall be inspected to insure it is empty at the end of the day. The total gallons of liquid 

polymer product used for the day will be established by the start and end of day measurements 

of the bulk tanker. 

3.4.3 A daily "Gallon Use Report" will be filled out by the distributor truck driver. The report will 

also identify the size of area treated for the day. It will be verified and signed by the Engineer or 
his designee. This report will be used to verify application rate and total product used. If the 

report indicates that the minimum application rate was not achieved, the work shall be deemed 
deficient by the Engineer. 

3.5 	Deficiencies 

3.5.1 If applied product active solids content is found deficient per Section 3.2, The 

Engineer may allow the Contractor to apply to any surfaces already treated by the 

deficient product additional topical coats of a different approved acrylic copolymer 
product to remedy the deficiency. Otherwise, the Contractor shall be required to repeat all 

work as directed by the Engineer with a different approved acrylic copolymer product. The 
Contractor shall bear the cost of all remediation work for deficient product. 

3.5.2 If the application rate as determined by the methods described in Section 3.4.3 is found 

to be deficient, the Contractor shall apply additional product within 24-hours of the original 

application to bring the total application rate to at least the minimum specified amount_ If 

acrylic copolymer was used as a soil stabilizer per Method B, at the discretion of the Engineer, 



the Contractor shall re-scarify the stabilized section to its full depth and re-apply product at 

the original application rate, discounting the stabilizing value of any product previously 

applied. The Contractor shall bear the cost of all remediation work for deficient application 
rate. 

3.6 	Cleaning 

Contractor shall be responsible to assure that acrylic copolymer dust palliative/stabilizer 
product is prevented from over-spraying onto adjacent landscaping, property, 

improvements, etc. Any damage resulting from over-spray shall be corrected at the 
Contractor's expense. 

4.0 	MEASUREMENT and PAYMENT: 

Measurement will be made per square yard of the dust proofing treatment. Payment will be 

made at the unit price quoted in the bid proposal for Bid Item #2 Dust Palliative Application. 

Item No. 3 — Aggregate Base Course 

Add the following to MAG Subsection 310.1 DESCRIPTION: 

Aggregate base course includes placing 2" thick Reclaimed Asphalt Pavement (RAP) as 
dust proofing treatment on the existing alleys. 

The RAP shall meet all the requirements of MAG Section 702, Type "B", Table 702-1 

excluding Subsection 702.2.1 Soundness. 

The City of Tempe shall provide the source material for the RAP. The material site is north 

of Rio Salado Parkway and west of Hardy Drive. Access to the material is from the 
intersection of Rio Salado Parkway and Hardy Drive. The material will require processing 

by the Contractor, including but not limited to crushing and screening to meet all material 

requirements. The Contractor may perform the processing at the material site. The 
Contractor is encouraged to test the material and inspect the site before bidding. The 

contact to arrange for the material testing and site inspection is Mr. Toby Crooks, (480) 
350-8565 (office) and (480) 250-5124 (cell). 

Add the following to MAG Subsection 310.2 PLACEMENT AND CONSTRUCTION: 

The Contractor shall place 2" thick RAP on the existing alley alignments to within one (1) 

foot of the alley edge or per direction of the Engineer. The finish grade for dust proof 

treatment shall be built up and flush with the existing level of any manholes, tops of valve 
boxes, clean-outs and other existing structures. 



Delete MAG Subsection 3103 COMPACTION and substitute the following: 

The Contractor shall compact the dust proofing treatment to a stable condition to the 
satisfaction of the Engineer. No density test is required. 

Delete MAG Subsections 310.5 PAYMENT and substitute the following: 

Measurement will be made per square yard of the dust proofing treatment. Payment will 

be made at the unit price quoted in the bid proposal for Bid Item #3 Aggregate Base 
Course. 

Item No. 4—Traffic Control Allowance 

The allowance for traffic control will not exceed $5,000 for traffic control requirements, with no 
mark up, as stated in the contract. 

item No. 5 — Stormwater Pollution Prevention Plan Best Management Practices Allowance  

The allowance for SWPPP BMP's will not exceed $5,000 for erosion control and pollution 

prevention program requirements, with no mark up, as stated in the contract. 



RECLAIMED ASPHALT PAVEMENT (RAP) 

APPENDIX A — TYPICAL ALLEY CROSS SECTION 

Fixo9p .Vropl-11:: WILL 	Tp7A :A4gr 
Two :M.Ft: NE FOOTHOR EACH mr:151:TooNsix 

OUTSIDE  EDGEOFTHEALLEYWILL:NOTEEPAVED,, 

Note - Contractor shall disregard vertical exaggeration. The typical cross section should 

generally conform to the existing grade of the alleyway with provisions made to maintain 

existing site storm water drainage. The finished grade for dust proof application shall be built 

up and flush with the existing level of any rnanholes, tops of valve boxes, clean-outs and other 
existing structures and shall not obstruct any structures, 



APPENDIX B - FIGURE OF ALLEY ROUTES 
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APPENDIX C- ESTIMATED ALLEY DUST PROOFING QUANTITIES 

HOLDEMAN 	DUST PROOFING 	DUST PROOFING 	DUST 
ALLEY I.D.# 	LENGTH (FT) 	WIDTH (FT) 	PROOFING (SY) 

=MEM 	1241 	 16 	 2206 

1.1111111111 	606 	 16 	 1077 
3 	 650 	 16 	 1156 
4 	 636 	 16 

111111111.1 	578 	 16 	 1028 
6 	 597 	 16 	 1061 
7 	 631 	 16 
8 	 1260 	 16 	 2240 
9 	 597 	 16 	 1061 
10 	 625 	 16 
11 	 1264 	 16 	 2247 

11011111111.111.11.001111 	16 	 1044 
13 	 632 	 16 	 1124 
14 	 1266 	 16 	11110311111 

IIIIMEMENNEZIM 	16 	 1040 
16 	 632 	 16 	 1124 
17 	111.23111011 	16 	 1036 
18 	 634 	 16 	 1127 
19 	 580 	 16 	 1031 
20 	 475 	 16 	 844 
21 	 16 	 1374 

111.117MM 	1266 	 16 	 2251 

1111.01111 	625 	 16 	ME= 
24 	 1268 	 16 	 2254 

111.111.M 	1269 	 16 	 2256 
26 	IIIMEEM 	16 	 2686 
27 	 956 	 16 	 1700 
28 	 311 	 16 	MEMO 
29 	 369 	 16 	 656 
30 	 205 	 16 	 364 

MU= 	204 	 16 	 363 

MEM= 	1182 	 16 	 2101 

Illialilli 	374 	 16 	 665 
34 	 1163 	 16 	 2068 

111.E.1111 	366 	 16 	 651 
36 	 863 	 16 	 1534 

MM. 	 16 	 684 
38 	EMENINE 	16 	=MEM 
39 	 1216 	 16 	 2162 
40 	 408 	 16 	 725 
41 	 829 	 16 	 1474 
42 	E13MEN 	16 	 500 



APPENDIX C — ESTIMATED ALLEY DUST PROOFING QUANTITIES (Continued) 

HOLDEMAN 	DUST PROOFING 	DUST PROOFING 	DUST 
ALLEY 1.D.# 	LENGTH (Fr) 	WIDTH (FT) 	_. PROOFING (SY)  

43 	 300 	 16 	 533  
44 	 173 	 16 	 308  
45 	 852 	 16 	 1515  
46 	 215 	 16 	 382 	_ 
47 	 379 	 16 	 674 ,  
48 	 593 	 16 	 1054  
49 	 114 	 16 	203  _. 	_ 
50 	 390 	 16 	 693  
51 	 385 	 16 	 684 _.  
52 	 909 16 	 1616  , 	 , 
53 	 558 	 16 	 992  
54 	 396 	 16 	 704  
55 	 616 	 16 	 1095  
56 	 816 	 16 	 1451  
57 	 873 	 16 	 1552 	_ 
58 	 855 	 16 	 1520  

TOTALS 	, 	39758 	 16 	 70681 


