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CITY OF TEMPE, AREZONA
PUBLIC WORKS DEPARTMENT
DIVISION OF ENGINEERING

January 27,2014

—— - RAILROAD CROSSING SAFETY IMPROVMENTS
UNION PACIFIC RAILROAD AT FIFTH STREEY

PROJECT NO. 5405371

FEDERAL AID PROJECT NO. 060-TMP-0(233)T
ADOT TRACS NO. 0000 MA TMP SR252 01C

ADDENDUM NO. 4:

The original contract documents are modified or interpreted as stated herein. Receipt of this
Addendum No. 4 shall be acknowledged by inserting its mumber and date in the space provided on
the Bid form. Failure to acknowledge may subject bidder to disqualification.

This Addendum No. 4 consists of three (3) pages.

COMPETITIVE SEALED BID FORMS

Replace pages 2 and 3 of the bid forms, with the attached, revised bid form pages.

(ga@ Andy Gohy &,
Deputy PW Director/City Engineer




City of Tempe

Project No. 5405371
Railroad Crossing Safety Improvements, Union Pacific Ra:lroad at Fifth Street

(
]

Base Bid

Ttem No,

(Yo I B N I <2 T ¥ » SR " F B NG B SEN

e
= O

12
13
14
15
16

Ttem Name

Mobi{iiation/ Demobilization

Traffic and Pedestrian Controi Allowance
Censtruction Surveying and As-buiit Allowance
Stormwater Poliution Prevention Best Management Practice Allowance
Permit Allowance

Remove Existing Concrete Sidewalk

Sawcut and Remove Existing AC Pavement
Obliterate Existing Stripping by Slurry Seal
Sawcut & Remove Existing Curb/Gutter

Instali Concrete Sidewalk, MAG STD DTL 230

Install Vertical Concrete Curb and Gutter, MAG STD D7L 220-1, Type
HAH

Install Asphalt Concrete Surface Course, Type D 1/2 2" Thick
Install Asphalt Concrete Base Course, Type A 1-1/2 4" Thick
Install Aggregate Base Course

Instail Portiand Cement Concrete Pavement, Class B, 3" Thick

Install Complete Warning Sign, Post, and Foundation

Quantity
1

e e

324
154
2498
36
540
179

123
123
123
526

Unit
LS
LS
1S
LS
LS
SF
sY
SY
LF
SF
LF

SY
SY
S5Y
SF
EA

Unit Cost Total Cost
$25,000.00 $25,000.00
$4,000.00 $4,000.00
$56,000.00 $5,000.00
$4,000.00 $4,000.00

Addendum Ng.

4 issued 1/2714



17
18
18

20

21
22
23
24

Install Concrete Ribbon Curb, MAG STD DTL 220-1, Type "8"
Install Detectable Warning Strip, City of Tempe STD DTL T-325
Install New Striping per Plan

Install Chevren Striping

Install Railroad Crossing anﬂ Bike Lane Symbol

_Raiiroad Flag Monitoring Allowance

Off Duty Officer Aliowance
Utility Pratection Aliowance

36 LF
64 SF
3642 AF

155 LF
6 EA
1 LS $12,000.00 $12,000.00
1 LS $5,600.00 - $5,600.00
1 LS $6,000.00 $5,000.00

Total Base Bid:

Addendul“n No. 4 Issued 1/27114




CITY OF TEMPE, ARIZONA
PUBLIC WORKS DEPARTMENT
DIVISION OF ENGINEERING

January 22, 2014

RAILROAD CROSSING SAFETY IMPROVMENTS
UNION PACTFIC RAILROAD AT FIFTH STREET

PROJECT NO. 5405371

FEDERAL AID PROJECT NO. 000-TMP-0(233)T
ADOT TRACS NO. 0000 MA TMP SR252 01C

ADDENDUM NO. 3:

The original contract documents are modified or interpreted as stated herein. Receipt of this
Addendum No. 3 shall be acknowledged by inserting its number and date in the space provided on
the Bid form. Failure to acknowledge may subject bidder to disqualification.

This Addendum No. 3 consists of three (3) pages.

COMPETITIVE SEALED BID FORMS

Replace pages 2 and 3 of the bid forms, with the attached, revised bid form pages.

Andy Goh, NE_/

Deputy PW Director/City Engineer

Exppes 5/3///4;
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City of Tempe

Project No. 5405371
Railroad Crossing Safety Improvements, Union Pacific Railroad at Fifth Street

Base Bid

Item No.

L . R @ ) S S

o
| e s |

12
13
14
is5
ie

Item Name
Mobhilization/ Demchilization

Traffic and Pedestrian Control Allowance
Construction Surveying and As-built Allowance
Stormwater Pollytion Prevention Best Management Practice Allowance
Permit Allowance

Remove Existing Concrete Sidewalk

Sawcut and Remove Existing AC Pavement
Obliterate Existing Stripping by Slurry Seal
Sawcut & Remove Existing Curb/Gutter

Install Concrete Sidewalk, MAG STD DTL 230

Install Vertical Concrete Curb and Gutter, MAG STD DTL 220-1, Type
llAH

Install Asphalt Concrete Surface Course, Type D 1/2 2" Thick
Install Asphalt Concrete Base Course, Type A 1-1/2 4" Thick
Install Aggregate Base Course

Install Portland Cement Concrete Pavement, Class B, 3" Thick

Install Complete Warning Sign, Post, and Foundation

Quantity

[ N S Y

324
154
2498
36
540
179

123
123
123
526

Unit
LS
LS
LS
LS
LS
SF
SY
SY
LF
SF
LF

sY
sY
SY
Sk
EA

Unit Cost Total Cost
$25,000.00 $26,000.00
$4,000.00 $4.000.00
$5,000.00 $5,000.00
$4,000.00 $4,000.00

Addendum No. 3 issued 1/22/14



17 Install Detectable Warning Strip, City of Tempe ST DTL T-329 36 LF

18 Install Detectable Warning Strip, City of Tempe STD DTL T-329 64 SF

19 TInstall New Striping per Plan 3642 LF

20 Install Chevron Striping 155 LF

21 Install Railroad Crossing and Bike Lane Symbol 6 EA

22 Railroad Flag Monitoring Allowance 1 LS $12,000.00 $12,000.00
23 Off Duty Officer Allowance 1 LS $5,600.00 $5.600.00
24 Utility Protection Allowance 1 LS $5,000.00 $5.000.00

Addendum No. 3 issued 1/22/14



CITY OF TEMPE, ARIZONA
PUBLIC WORKS DEPARTMENT
DIVISION OF ENGINEERING

January 17, 2013

RAITLROAD CROSSING SAFETY IMPROVMENTS
UNION PACIFIC RAILROAD AT FIFTH STREET

PROJECT NO. 5405371

FEDERAL AID PROJECT NO. 000-TMP-0(233)T
ADOT TRACS NO. 0000 MA TMP SR252 01C

ADDENDUM NO. 2:

The original contract documents are modified or interpreted as stated herein. Receipt of this
Addendum No. 2 shall be acknowledged by inserting its number and date in the space provided on
the Bid form. Failure to acknowledge may subject bidder to disqualification.

This Addendum No. 2 consists of nine (9) pages.

WAGE DETERMINATION

Replace Exhibit 8.19, Wage Determination, with the revised and current applicable rates, which consist
of eight (8) pages. Contractors are to use the current rates in the attached pages.

A, |
8 U :ﬁ_'::,,.. -

Deputy PW Director/City Engineer



EXHIBIT 8.19 WAGE DETERMINATION Page 1 of 8

General Decision Number: AR140008 01/17/2014 178
Supergeded General Decision Number: AZ20130008

State: Arizona

Congtruction Type: Highway

Counties: Coconino, Maricopa, Mohave, Pima, Pinal, Yavapal

and Yuma Counties in Arizona.

HIGHWAY CONSTRUCTION PROJECTS

Modification Number Publication Date
0 01./03/2014

1 01/17/2014

CARP0408-005 10/01/2012

Rates Fringes
CARPENTER (Including Cement
Form Work) .. ..o ieiin e S 23.58 9.49
ENGI0428-001 07/28/2013
Ratesg Fringes
OPERATOR: Power Eguipment
Group 1. ... inininnann, 5 20.99 9.05
Group 2.......... e § 24.26 2.05
CYOUP 3t vt it i e eeeenns § 25.34 2.05
Croup 4. .t it e i e 5 26.37 9.05

POWER EQUIPMENT OPERATORSE CLASSIFICATIONS:

GROUP 1: A-frame boom truck, alr compressor, Beltcrete,
boring bridge and texture, brakeman, concrete mixer (skip
type), conductor, conveyor, crosg timing and pipe float,
curing machine, dinky (under 20 tons), elevator hoist
{Husky and similar), firemen, forklift, generator ({(all),
handler, highline cableway signalman, hydrographic mulcher,
joint inserter, jumbo finishing machine, Kolman belt
loader, machine conveyor, multiple power concrete =aw,
pavement breaker, power grizzly, pressure grout machine,
pump, self-propelled chip spreading machine, slurry seal
machine (Moto paver driver), small self-propelled compactor
(with blade-backfill, ditch operation), straw blower,
tractor (wheel type), tripper, tugger (single drum),
welding machine, winch truck

GROUP 2:

ALI: COUNTIES INCLUDING MARICOPA: Aggregate Plant, Asphalt
plant Mixer, Bee Gee, Boring Machine, Concrete Pump,
Concrete Mechanical Tamping-Spreading Finishing Machine,
Coricrete Batch Plant, Concrete Mixer (paving & mobille),
Elevating Grader (except as otherwise classified), Field
Eguipment Serviceman, Locomotive Engineer (including Dinky
20 tons & over), Moto-Paver, Oiler-Driver, Operating

1 fA e Bl n A nvricthanan i A 7R AvvhPu=1 ; Addendum No. 2 issued 1/17/14



Fngineer Rigger, Power Jumbo Form Setter, Road 011 Mixing
Machine, Self-Propelled Compactor {(with blade-grade
operation), S5lip Form (power driven 1lifting device for
concrete forms), Soll Cement Road Mixing Machine,
Pipe-Wrapping & Cleaning Machine (stationary or traveling),
Surface Heater & Planer, Trenching Machine, Tugger (2 or
more drums) .

MARICOPA COUNTY ONLY: Backhoe < 1 cu yd, Motor Grader
(rough), Scraper {(pneumatic tired}, Roller {all types
asphalt), Screed, Skip Loader (all types 3<6 cu vyd),
Tractor (dozer, pusher-all).

GROUP 3:

ALIL, COUNTIES INCLUDING MARICOPA: Autc Grade Machine, Barge,
Boring Machine (including Mole, Badger & similar Cype
directional/horizontal), Crane (crawler & pneumatic 15>100

tons),

Crawler type Tractor with boom attachment & slope

bar, Derrick, Gradall, Heavy Duty Mechanic-Welder,
Helicopter Hoist or Pilot, Highline Cableway, Mechanical
Hoisgt, Mucking Machine, Overhead Crane, Pile Driver
Engineer (portable, statlonary or skid), Power Driven Ditch
Lining or Ditch Trimming Machine, Remote Control Earth
Moving Machine, S1ip Form Paving Machine (including
Gunnert, Zimmerman & similar types), Tower Crane or similar
type.

Page 2 of 8

MARICOPA COUNTY ONLY: Backhoe<l10 cu yd, Clamshell < 10 cu yd,
Concrete Pump (truck mounted with boom only), Dragline <10
cu yd, Grade Checker, Motor Grader (finish-any type power
bhlade), SBhovel < 10 cu vyd.

GROUP 4: Backhge 10 cu yd and over, Clamshell 10 cu yd and
over,
Dragline 10 cu yd and over, Shovel 10 cu yd and over.

Crane (pneumatic or c¢rawler 100 tons & over),

A1l Operators, Oilers, and Motor Crane Drivers on egulpment
with Booms, except concrete pumping truck booms, including

Jibsg,
addition to regular rate of pay

shall receive $0.01 per hour per foot over 80 ft in

Premium pay for performing hazardous waste removal $0.50 per
hour over hase rate.

* TRONOO075-004 01/01/2014

COCONINCO, MARICOPA, MOHAVE, YAVAPAI & YUMA COUNTLES

Rates Fringes
Ironworker, Rebar................ $ 26.52 21.02
Zone 1: 0 to 50 miles from City Hall in Pheoenix or Tucson
zone 2: 050 to 100 miles - Add $4.00
Zone 3: 100 to 150 miles - R4d $5.00
Zone 4: 150 miles & over - Add $6.50

LAROO383-002 11/01/2013

« for o ElaiiAasichananf A 7R AvhPoe=1
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Page 3 of §

Rates Fringes

Laborers:
Group 1.. ..ot S 17.61 4.35
GIroup 2., it it it $ 18.63 4.35
Group 3. . ...t $ 19.42 4.35
Group 4. - - et i iiee e $ 20.51 4.35
Group 5....... ..., S 21.49 4.35

LABORERS CLASSIFICATIONS:

GROUP 1: All Counties: Chipper, Rip Rap Stoneman. Pinal
County Only: General/Cleanup Laborer. Maricopa County
Only: Flagger.

GROUP 2: Aephalt Laborer (Shoveling-excluding Asphalt Raker
or Ironer), Bander, Cement Mascn Tender, Concrete Mucker,
Cutting Torch Operator, Fine Grader, Guinea Chaser, Power
Type Concrete Buggy

GROUP 3: Chain Saw, Concrete Small Tools, Concrete Vibrating
Machine, Cribber & Shorer {(except tunnel), Hydraulic Jacks
and similar tools, Operator and Tender of Pneumatic and
Electric Tools ({(not herein separately classified), Pipe
Caulker and Back-Up Man-Pipeline, Pipe Wrapper, Pneumatic
Gopher, Pre-Cast Manhole Erector, Rigger and Signal
Man-Pipeline

GROUP 4: Alr and Water Washout Nozzleman; Bio-Filter,
Pressman, Installer, Operator; Scaffold Laborer; Chuck
Tender; Concrete Cutting Torch; Gunite; Hand-Guided
Trencher; Jackhammer and/or Pavement Breaker; Scaler (using
boson's chair or safety belt); Tamper {(mechanical all
types) .

GROUP 5: AC Dumpman, Asbestos Abatement, Asphalt Raker II,
Drill Doctor/Air Tool Repairman, Hazardous Waste Removal,
Lead Abatement, ILead Pipeman, Procesg Piping Installer,
Scaler (Driller), Pest Technician/Weed Control, Scissor
Tift, Hydro Mobile Scaffcld Builder.

PRINCO86-001 04/01/2013

Rates Fringes
PATINTER
PAINTER (Yavapal County
only), SEND BLASTER/WATER
BLASTER (all Counties)...... S 19.35 4.75

ZONE PAY: More than 100 miles from 01d Phoenix Courthouse
$3.50 additional per hour.

SUAZ2009-001 04/20/2009

Rates Fringes

o - DN L A e P AT O Avrh a1 Addendum No. 2 issued 1/17/14



CEMENT MASON. .. ... ... onn
BLECTRICIAN. . oot it e et it e e e aa s

IRONWORKER (Rebar)
Pima County......cvueunnn.n.
Pinal County................

LABORER

Asphalt Raker...............
Compaction Tool Operator...
Concrete Worker.............
Concrete/Asphalt Saw........
Driller-Core, diamond,
wagen, air track............
Dumpman Spotter.............
Fence Builder...............
Flagger

Coconino, Mohave, Pima,

Pinal, ¥Yavapal & Yuma......
Formsetter..................
General /Cleanup Laborer

Coconineo, Maricopa,

Mohave, Pima, Yavapail &

Grade Setter (Pipeline).....
Guard Rail Installer........
Landscape Laborer...........
Landscape Sprinkler

Tnstaller...... ..o oiiao..
Pipelayer...................
Powderman, Hydrasonic.......

OPERATOR: Power Egquipment
Agphalt Laydown Machine.....
Backhece <« 1 cu vd

Coconineo, Mohave, Pima,
Pinal, Yavapai & Yuma......
Backhoe < 10 cu vyd
Coconino, Mohave, Pima, i
Pinal, Yavapal & Yuma......
Clamshell « 10 cu vyd
Coconino, Mohave, Pima,
Pinal, Yavapail & Yuma......
Concrete Pump (Truck
Mounted with beoom only}
Coconino, Mohave, Pima,
Pinal, Yavapai & Yuma......
Crane (under 15 tons).......
Dragline (up to 10 cu yd)
Coconino, Mohave, Pima,
Pinal, Yavapai & Yuma......
Drilling Machine
{(including Water Wells).....
Grade Checker
Coconine, Mchave, Pima,
Pinal, Yavapal & Yuma......
Hydrographic Seeder..... L
Mass Excavator..............
Milling Machine/Rotomill. ..

5 19.

§ 22,
g 20.

$ 15

s 15.
$ 14.
.28

$ 13

s 12,
5 1s6.

s 14

$ 13

$ 15.
S 14.
$ 1e.

S 21,

5 17,

$ 18.

s 18,

$ 1S,
5§ 21.

s 18,
s 20.
s 16.
§ 15,

$ 20.
.5 21

28

.84

17
27

.49
.5 14
$ 13.
5 13.

58
55
S5

54
99

35
08

.54
§ 17.

83

.28
S 11.

33

27
81
38

19

37

72

72

92

35

72

58

G4

38
87

.42

el L L ATFO A —1

14

MW N W

W W

53]

3o w1 W

.89

.48

.83
.35

.45
.21
.20
.58

.12

.16
-89

.59
.97

.43
.45
.89

.96
.58

.05

.85

.58

.59

.10
.36

.59

.65

.68

.67

.28
.45

Page 4 of 8
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Page 5 of 8

Motor Grader (Finish-any

type power blade)

Coconino, Mohave, Pima,

Pinal, Yavapal & Yuma...... § 21.92 4 .66
Motor Grader (Rough)

Coconinco, Mchave, Pima,

Pinal, Yavapal & Yuma...... $ 20.07 . 4.13
Oiler. o o e 5 18.15 §.24
Power Sweeper............... $ 16.76 4.44

Roller (all types Asphalt)
Coconino, Mohave, Pima,

Pinal, Yavapal & Yuma...... $ 18.27 3.99
Roller (excluding asphalt)..$ 15.65 3.32
Scraper (pneumatic tired)

Coconino, Mohave, Pima,

Pinal, Yavapal & Yuma...... $ 17.69 3.45
Screed

Coconino, Mohave, Pima,

Pinal, Yavapal & Yuma...... § 17.54 3.72
Shovel < 10 cu yd

Coconino, Mchave, Pima,

Pinal, Yavapal & Yuma...... $ 18.72 3.59
Skip Loader {all types <3
CU VA) ot e e $ 18.28 5.30
Skip Loader (all types 2 <
6 cu vd)

Coconino, Mohave, Pima,

Pinal, Yavapal & Yuma...... $ 18.64 4.86
Skip Loader {(all types 6 <
10 CU VA) i o e e $ 20.15 4.52
Tractor {(dozer, pusher -
all)

Cocconino, Mohave, Pima,

Pinal, Yavapal & Yuma...... § 17.26 2.65

PAINTER
Coconino, Maricops,
Mcohave, Pima, Pinal & Yuma..$ 15.57 3.92
TRUCK DRIVER
‘2 or 3 Axle Dump or
Flatrack e v v oo e e S 16.27 3.30
5 Axle Dump or Flatrack..... $ 13.97 2.89
6 Axle Dump or Flatrack (<
16 CU VA) vt i i it e e $ 17.79 6.42
Belly DUMP . v v v v vr e v ennn e $ 14.67
011l Tanker Bootman.......... $ 22.03
Self-Propelled Street
SWEEPEY . 1 i i it S 13.11 .48
Water Truck 2500 < 3900
gallons. . ... viiian $ 18.14 4.55
Water Truck 3900 gallons
AT OVEBT v v v i it e v e e e $ 15.92 3.33
Water Truck under 2500
gallonS. . o cui it $ 15.94 4.16

WELDERS - Receive rate prescribed for craft performing
operaticn to which welding is incidental.

Addendum No. 2 issued 1/17/14
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Unlisted clagsifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 {(a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to he prevailing for the
cited typel(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is union or non-uniecn.

Union Identifiers

An identifier enclosed in dotted lines beginning with
characters other than "SU" denctes that the union
classification and rate have found to be prevailing for that
classification. Example: PLUM01S8-005 07/01/2011. The first
four letters , PFLUM, indicate the internaticnal union and the
four-digit number, 01%8, that follows indicates the local union
number or district council number where applicable , i.e.,
Plumbers Local 0128. The next number, 005 in the example, is
an internal number used in processing the wage determination.
The date, 07/01/2011, following these characters is the
effective date of the most current negotiated rate/collective
bargaining agreement which would be July 1, 2011 in the above
example.

Union prevailing wage rates will be updated to reflect any
changes in the collective bhargaining agreements governing the
rates.

0000/99585: welghted union wage rates will be published annually
each January.

Non-Union Identifiers

Classifications listed under an "SU" identifier were derived
from survey data by computing average rates and are not union
rates; however, the data used in computing these rates may
include both union and nen-union data. Example: SULA2004-007
5/13/2010. SU indicates the rates are not union majority rates,
LA indicates the State of Louilsiana; 2004 is the year of the
survey; and 007 is an internal number used in producing the
wage determinaticon. A 1993 or later date, 5/13/201¢, indicates
the classifications and rates under that identifier were issued
as a General Wage Determination on that date.

Survey wage rates will remain in effect and will not change
until a new survey 1s conducted.

P 1T b A Vmnafil nniAar i mhnnan A TR AahPu=1
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WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision In the matter? This can
be:

an existing published wage determination
------ : * a gurvey underlying a wage determination
- a Wage and Hour Division letter setting forth a position on
a wage determination matter
a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regiomal Office for the area in which the survey was conducted
becauge those Regilonal Offices have responsibkility for the
Davis-Bacon survey program. I1f the regpounse from this initial
contact 18 not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S5. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) i1s ves, then an
interested party (those affected by the action) can reguest
review and reconsideration from the Wage and Hour Administrator
{See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.8. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The reguest should be accompanied by a full statement of the
interested party's pesition and by any information (wage
payment data, project description, area practice material,
etc.) that the reguestor considers relevant te the issue.

3.) If the decigion of the Administrator is not favorablie, an
interasted party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Waghington, DC 20210

4.) All decisions by the Administrative Review Board are final.

Yt i v e ~vrAd sl n—nwl’vnr']m‘lI'CPQH-IPQI'AQ\AQHQROW/AZg.d_Vh?V:]. Addendum No. 2 issued 1/17/14
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i END OF GENERAL DECISION
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CITY OF TEMPE, ARIZONA
PUBLIC WORKS DEPARTMENT
DIVISION OF ENGINEERING

January 16, 2014

RATLROAD CROSSING SAFETY IMPROVEMENTS
UNION PACIFIC RAILROAD AT FIFTH STREET

PROJECT NO. 5405371
FEDERAL AID PROJECT NO. 000-TMP-0(233)T
ADOT TRACS NO. 6600 MA TMP SR252 01C

ADDENDUM NO. 1 TO THE CONTRACT DOCUMENTS:

The original contract documents are modified or interpreted as stated herein. Receipt of this
Addendum No. 1 shall be acknowledged by inserting its number and date in the space provided on
the Bid Form. Failure to acknowledge may subject bidder to disqualification.

This Addendum No. 1 consists of 17 pages.

SPECIAL TERMS AND CONDITIONS:

Due to Federal regulations, the City will use an independent quality assurance materials tester to
verify the testing done by the Bidder’s internal quality control materials tester. The Bidder’s
quality control test results will be required for City verification. Add the following section to the
contract documents: '

3.28. MATERIALS SAMPLING AND TESTING

Bidder shall comply with the ADOT Materials Quality Assurance Program requirements
as outlined in the attached Appendix A.

e T

Andy Goh, P'E._/

spECS Ao‘—.u f:ﬂd eEronS Deputy PW Manager/City Engineer



ADOT MATERIALS QUALITY ASSURANGE PROGRAM January 17, 2014

APPENDIX A
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REQUIREMENTS




ADOT MATERIALS QUALITY ASSURANCE PROGRAM January 17, 2014

APPENDIX A

ARIZONA DEPARTMENT OF TRANSPORTATION
LLOCAL PUBLIC AGENCY
CERTIFICATION ACCEPTANCE
QUALITY ASSURANCE REQUIREMENTS

TABLE OF CONTENTS
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AG. Pre-Construction Approval of the LPA Materials Sampling
and Testing Plan .........coooeiviiii i 3

A7. Acceptance Sampling and Testing ...........coooi e 4

A8. Independent Assurance (L.A.) Samplng and Testing ................... 9

A9. Certificates of Compliance and Certificates of Analysis .............. 10
A10. Buy America Requirements for Steel and iron Products .............. 10
A11. Final Certification of Materials ................ccccovri i, 11
A11.1  Submittal Of Testing Summaries ............ccoviiiiiinnnn 11
A11.2 Exception Reporting Requirement ...........cococcivnnnnn 11

A12. Records Retention and Audit Requirements ............ccoeevvvinnnnnnn 12




ADOT MATERIALS QUALITY ASSURANCE PROGRAM January 17, 2014
APPENDIX A

A1. SCOPE

It is the objective of this document for the Arizona Department of Transportation (ADOT)
to define the Quality Assurance requirements for any Local Public Agency (LPA) that
has been granted Certification Acceptance (CA) status to administer Federal-Aid
construction projects. The LPA Quality Assurance requirements described herein have
been developed by ADOT Materials Group, Quality Assurance Section fo provide
consistent implementation and supporting documentation in accordance with the Code
of Federal Regulations (23 CFR 637, Subpart B), “Quality Assurance Procedures for
Construction” (See Appendix D). Appendix A has been developed with the
understanding that significant portions of the Phoenix and Tucson metropolitan areas
will be designated as part of the National Highway System (NHS) under Federal
Authorization MAP-21.

The LPA Quality Assurance process is composed of the following main components:
° Qualification of Testing Personnel
e Qualification of Laboratories

s Pre-Construction Approval by ADOT of the LPA Materials Sampling and

Testing Plan
o Acceptance Sampling and Testing
° Independent Assurance (1.A.) Sampling and Testing
® Certificates of Compliance and Certificates of Analysis
o Buy America Requirements for Steel and Iron Products
o Final Certification of Materials
e  Records Retention and Audit Requirements

To determine compliance with applicable regdtations, the contractual relationship
between the acceptance laboratory, sampling/testing personnel, contractor, and LPA
must be clearly defined.
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A2. LIST OF ABBREVIATIONS

AAP

AASHTO

ACI
ADOT
ATTI
CA
CFR
LA,
LPA
MAP-21

NHS

AASHTO Accreditation Program

American Association of State Highway and Transportation
Officials

American Concrete institute

Arizona Department of Transportation

Arizona Technical Testing Institute

Cettification Acceptance

Code of Federal Regulations

Independent Assurance Sampling and Testing Program
Locai Public Agency

“Moving Ahead for Progress in the 21st Century” Act

National Highway System

A3. LIST OF FIGURES

NUMBER
Figure A1
Figure A2
Figure A3
Figure A4

Figure A5
Figure AB

Figure A7
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Example Materials Certification/Exception -

REPOIT e i e e e 13
Final Certification of Materials Flow Chart .................... 14
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A4, QUALIFICATION OF SANPLING AND TESTING PERSONNEL

All field and laboratory personnel performing sampling or testing of construction
materials on a LPA construction project must have the cettifications shown in
Figure A1, as applicable for the scope of the project.

Soils ant Aggregate

Field Laboratory
Arizona Technical Testing
Institute (ATTI) “Laboratory
Soils/Aggregate” certification.

Asphaltic Concrete

Eield Laboratory
Arizona Technical Testing
Institute (ATT1) "Asphalt’

Arizona Technical Testing Institute
(ATTI) "Field” certification.

Avxizona Technical Testing Institute
{ATTI} “Field” certification.

certification.
Concrete
Field Laboratory
American Concrete Institute (ACI) American Concrete Institute (ACY)
“Concrete Field Testing Technician *Concrete Strength Testing
Grade I certification. Technician” certification.

REQUIREMENTS FOR SAMPLING AND TESTING TECHNICIANS
Figure A1

A5. QUALIFICATION OF LABORATORIES

ADOT recognizes the AASHTO Accreditation Program (AAP) in conjunction with
AASHTO R 18, “Establishing and Implementing a Quality Management System for
Construction Materials Laboratories”, for a laboratory to demonstrate competency in the
performance of specific tests on construction materials. All laboratories that perform
construction materials testing on LPA construction projects must be AAP accredited in
the testing procedures performed.

A6. PRE-CONSTRUCTION APPROVAL OF THE LPA MATERIALS
SANMPLING AND TESTING PL.AN

The LPA will submit the following documents to the ADOT Materials Group, Quality

Assurance Engineer for approval prior o beginning construction:
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1. Bid Schedule that shows the ltem Number, [tem Description, Unit, and
Quantity of project construction materials and activities. Figure A2 shows an example
Bid Schedule.

2. Materials Sample Checklist that details the scope of the proposed
sampling and testing. The materials that are to be sampled and tested, as well as the
frequency at which the sampling and testing are to be performed, is to be shown on the
Materials Sample Checklist. Figure A3 shows an example Materials Sample Checklist.

3. Materials Certificate Log that lists Certificates of Compliance and
Certificates of Analysis that will be required during construction. An example Materials
Cettificate Log is shown in Figure A4.

4, Statement that details the contractual relationship between the
acceptance laboratory, independent assurance laboratory, field samplingftesting
personnel, contractor, and the LPA. If the acceptance laboratory or the independent
assurance laboratory receives payment from the contractor, that relationship must be
clearly defined.

- A flow chart showing the process listed above is given in Figure A5.

A7. ACCEPTANCE SAMPLING AND TESTING

Acceptance Sampling and Testing is separate from Independent Assurance Sampling
and Testing. '

It is the responsibility of the Local Public Agency to develop a Sampling Guide which
outlines the requirements for Acceptance Sampling and Testing. The guide shall be
submitted to the ADOT Materials Quality Assurance Engineer for review and approval.

An LPA Central Laboratory may perform both Acceptance Sampling and Testing and
Independent Assurance Sampling and Testing on a particular project. However, the
same individual shall not perform both the Acceptance Sampling and Testing and the
Independent Assurance Sampling and Testing.

A laboratory other than an LPA Cenfral Laboratory shall not perform both Acceptance
Sampling and Testing and Independent Assurance Sampling and Testing on a particular
project.
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Local Public
Agency Certification
Acceptance Administration

+

Bid Schedule, Materials Sample Checklist,
Materials Certtificate Log, and Contractual
Relationship Statement (All documents
submitted electronically in “PDF” format)

L

ADQT Materials Group,
Quality Assurance Engineer

If Disapproved

ADOT Review

if Approved

Construction May Proceed

PRE-CONSTRUCTION APPROVAL OF THE LLPA MATERIALS
SAMPLING AND TESTING PLLAN FLOW CHART

Figure A5
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Acceptance Sampling and Testing may be performed by:

s Local Public Agency sampling and testing personnel.
An independent consultant laboratory selected and compensated by the
Local Public Agency.

s Contractor sampling and testing personnel.

* An independent consultant laboratory selected and compensated by the
contractor.

A8. INDEPENDENT ASSURANCE (.A.) SAMPLING AND TESTING

Independent Assurance Sampling and Testing is separate from Acceptance Sampling
and Testing.

The LPA is responsible for administering the Independent Assurance Sampling and
Testing.

An LPA Central Laboratory may perform both Independent Assurance Sampling and
Testing and Acceptance Sampling and Testing on a particular project. However, the
same individual shall not perform both the Independent Assurance Sampling and
Testing and the Acceptance Sampling and Testing.

A laboratory other than an LPA Central Laboratory shall riot perform both Independent
Assurance Sampling and Testing and Acceptance Sampling and Testing on a particular
project.

Independent assurance samples shall be obtained from project or processing facility by
the LPA or by an independent consultant laboratory selected and compensated
by the LPA,

if the acceptance testing is performed by the LPA, or an independent consultant
laboratory which is selected and compensated by the LPA, the ratio of independent
assurance sampling and testing is one LA, per 20 acceptance tests.

If the acceptance testing is performed by the contractor, or an independent consultant
laboratory which is selected and compensated by the contractor, the ratio of
independent assurance sampling and testing is one A, per 5 acceptance tests.

Note: The increased frequency of LA. sampling and testing when
acceptance sampling and festing is performed by the contractor,
or an independent consultant laboratory which is selected and
compensated by the contractor, is ulilized as verification of the
contractor's acceptance testing.

9
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When an LPA Central Laboratory does not petform both the independent assurance
testing and the acceptance testing, each LA. field sample shali be split between the
laboratory performing the independent assurance testing and the laboratory performing
the acceptance testing.

If the test results do not compare favorably, cooperative efforts to investigate and
identify the cause of the discrepancy should commence immediately. As a minimum,
these efforts should include a check of the test data, calculations, and results; an
inspection of the equipment used to perform the testing; a discussion with the fest
operators regarding their knowledge of the procedure in question; retesting of samples;
exchanging samples; and observation of each other’s techniques. When the problem is
isolated, the steps taken to resolve it shall be documented.

A9. CERTIFICATES OF COMPLIANCE AND CERTIFICATES OF
ANALYSIS

Manufactured products that are accepted by the LPA through a Certificate of
Compliance or Certificate of Analysis shall include, as a minimum:

¢ The cuirent name, address, and phone number of the manufacturer or
supplier of the material.

» A description of the material supplied.
¢ Quantity of material represented by the certificate.
¢ Means of material identification, such as label, lot number, or marking.

- o A statement that the material complies in all respects with the
requirements of the cited specifications.

s The name, fitle, and signature an individual has the legal authority to bind
the manufacturer or the supplier of the material. The date of the signature
shall also be given. In addition, a statement that the individual has such
legal authority. ‘

A10. BUY AMERICA REQUIRENENTS FOR STEEL AND IRON PRODUCTS

Steel and iron materials and products used shall comply with the current "Buy America”
requirements of 23 CFR 635.410.

10
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All steel and iron products permanently incorporated into a LPA project must be
domestically produced and have appropriate cerfification statements provided by the
manufacturer. Records for the steel and iron products must be traceable through heat
numbers and mill cerlificates. Certification statements should be verified by visual
inspection at the time of material delivery to the project site.

Ai1.  FINAL CERTIFICATION OF MATERIALS

Following completion of the project construction, the LPA shall submit copies of the
Testing Summaries and the Matierials Cerlification/Exception Report to the Materials
Group, Quality Assurance Engineer. The copies shall be submitted electronically in
“pdf’ format. The Materials Quality Assurance Engineer will review these items, and if
necessary notify the LPA Project Engineer of any deficiencies that require correction. A
fiow chart iliustrating this process is shown in Figure A7.

A11.1  Submittal of Testing Summaries

The LPA shall submit copies of the project {esting summaries to the ADOT Materials
Group, Quality Assurance Engineer. As a minimum, the testing summaries must
include the following:

1. Name of laboratory and technician that petformed the testing, and the
date the testing was performed.

2. Summary of test results. The summary shall include a comprehensive
report of all test results.

A11.2 Exception Reporting Requirement

The materials records for each project shall be reviewed by the LPA Project Enginger.
A “Materials Cerfification / Exception Report” shall then be prepared by the LPA Project
Engineer. The Materials Certification / Exception Report must include at a minimum the
following statement: '

“l certify that | have reviewed the materials records for the
above referenced project. The results of the tests used in
the acceptance program indicate that the materials
incorporated in the construction work, and the construction
operations controlled by sampling and festing, were in
conformity with the approved plans and specifications. In
addition, all material sampling and testing was performed in
accordance with the Approved LPA Materials Sampling and
Testing Plan.”

11
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Construction materials that failed to meet specification requirements, but were
incorporated in the project, must be summarized in the Materials Certification/Exception
Report with a detailed explanation listing penaities or justification for acceptance.

An example Materials Certification / Exception Report is given in Figure AS.

The Materials Certification / Exception Report shall be submitted to the Materials Group,

" Quality Assurance Engineer under seal of a professional engineer registered the State
of Arizona.

A12, RECORDS RETENTION AND AUDIT REQUIREMENTS

The LPA shall maintain all test reports, certificates, and test summaries for a minimum
of five years after the project has heen completed. All records shall be avallable for
review by ADOT at any time while the project is in construction-or during the five year
retention period.

12
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{Local Public Agency Letterhead)

(Date)

TO: (Name)
Quality Assurance Engineer
ADOT Materials Group
1221 N. 21 Avenue
Phoenix, AZ 85009

FROM: Name of Project Engineer
(LPA Name)

RE: MATERIALS CERTIFICATION/EXCEPTION REPORT

PROJECT: (Project Name from the plans and specifications)
(TRACS Number)
(Federal |D Number)

I certify that | have reviewed the materials reports for the above referenced
project. The results of the tests used in the acceptance program indicate that the
materials incorporated in the construction work, and the construction operations
controlled by sampling and testing were in conformity with the approved plans
and specifications. In addition, all materials sampling and testing was performed
in accordance with the Approved LPA Matetrials Sampling and Testing Plan.
Exceptions to the above certification are as follows:

1. List any malerials that were incorporated in fhe completed
construction profect where testing indicated non-conformance to the plans and
specifications. If Malerials Quality penallies were imposed or contract change
orders associated with Material Qualily were initiated, fist the specific details of
those agreements.

2. List any item that were not sampled and testing as indicated in the
Approved LPA Malerials Sampling and Tesling Plan and provide details on how
the LPA plans to prevent recurrence of the sampfing and lesting deficiencies on
fulure projects.

LPA Project Engineer

EXAMPLE MATERIALS CERTIFICATION/EXCEPTION REPORT

Figure A6
13
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Following Completion of

Project Construction

h 4

| LPA submits Testing Summaries
(Submitted electronically
in “PDF” format)

|

LPA submits Materials
Certification/Exception Report
(Submitted electronically
in “PDF” format)

X

ADOT Materials Group, Quality
Assurance Engineer

FINAL CERTIFICATION OF MATERIALS FLOW CHART

Figure A7
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WAGE DETERMINATION

UNION PACIFIC RAILROAD CONTRACTOR’S RIGHT OF ENTRY
AGREEMENT
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CONTRACTOR’S RIGHT OF ENTRY AGREEMENT

SAMPLE — RIGHT OF WAY ENTRY CERTIFICATE OF INSURANCE
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' CITY OF TEMPE, ARIZONA
PUBLIC WORKS DEPARTMENT
ENGINEERING DIVISION

NOTICE TO CONTRACTORS

RAILROAD CROSSING SAFETY IMPROVEMENTS,
UNION PACIFIC RAILROAD AT FIFTH STREET
PROJECT NO. 5405371
FEDERAL AID PROJECT NO. 000-TMP-0233)T
ADOT TRACS NO. 0000 MA TMP SR252 01C

INTRODUCTION

THIS INVITATION FOR BIDS is hereby offered by the City of Tempe, an Arizona

- municipal corporation (“City”), for Railroad Crossing Safety Improvements, Union
-Pacific Railroad at Fifth Street, as set forth herem, and shall be identified as Project No.

5405371.

This Project is funded by the U.S. Department of Transportation, Federal Highway
Administration (FHWA), through the Arizona Department of Transportation (ADOT).

_ The Federal Provisions section of this Invitation for Bids and Contract applies to all
bidders and all contractors for the Project. _

1.1.

1.2.

- OVERVIEW OF PROJECT

The Project location is the railroad crossing located at Fifth Street and the Union
Pacific Railroad (UPRR), approximately 30 feet west of Ash Avenue in Tempe,
Arizona. The work will be within the existing City of Tempe right-of-way, and
within the UPRR right-of-way. The project work consists of installation of raised
medians on the cast and west sides of the crossing and adjusting the sidewalks
around new flashing lights and gates on the north side and south side of the
Crossing.

EXAMINATION OF PREMISES; SPECIFICATIONS, AND CONTRACT

Bidder shall visit the site of the Project and shall fully acquaint itself with all
conditions as they exist, so that it may fully understand the site, difficulties, and
restrictions attending the execution of the work.

Bidder shall also thoroughly examine and be familiar with the specifications,
plans, and the Contract documents. Failure of Bidder to obtain, receive, or
examine any addenda to the proposed Contract, or to visit the site and acquaint
itself with the conditions there emstmg, shall not relieve it from any obligation
with respect to the submitted bid. :



1.3.

By submitiing a bid, Bidder agrees that it has examined the site, specifications,
plans, and Contract, and accepts all site conditions, the proposcd Contract and all
exhibits and addenda thereto.

START OF WORK / TERM OF CONTRACT

Work shall start as soon as practicable, but not later than seven (7) calendar days |

after the Notice to Proceed date and shall be completed within forty five (45)
calendar days following the Notice to Proceed date. - It is anticipated that the
Notice to Proceed shall be issued on a tentative date between March 1, 2014 and
March 15, 2014. All required contract documents shall be requested and
processed by City of Tempe contract administration as soon as p0551blc and
should be completed upon cou:ncﬂ approval

SCOPE OF WORK

The proposed work “will consist of INSTALLING RAISED. MEDIANS AND
ADJUSTING SIDEWALKS, togethcr with associated work

2.1,

22,

23.

CONTRACTOR’S CONSTRUCTION SCHEDULE -

Prior to the start of work, a construction progress schedule shall be required and

shall comply with the requirements of MAG Specifications 108.4. In addition, a
schedule update comparing actual progress with scheduled progress will be
required with the submission of each monthly pay request.

UNIFORM STANDARD SPECIFICATIONS

All work done under this Contract shall be accomplished in accordance with the
Maricopa Association of Governments Uniform Standard Specifications and
Details for Public Works Construction — 2013 Revision to the 2012 Edition
(“MAG Specifications”) and the City of Tempe Supplement to the MAG Uniform
Standard Details and Specifications for Public Works Construction — 2010 (“City
of Tempe Supplement™), except as modified in the Contract. -

In the case of a discrépmcy or conflict, the order in which documents and

Contract sections govern is as follows, from highest to lowest: federal provisions,
special terms and conditions, technical specifications, plans, general terms and
conditions, City of Tempe Supplement and MAG Spcc1ﬁcat10ns

All b1ds shall be made in accordance thh the General Condltlons of the MAG
Specifications. :

CONTRACTOR’S REPRESENTATIVE

Contractor shall at all times be present at the worksite or represented by a
superintendent or other properly designated agent. Instructions and information
given by City construction project manager fo Contractor’s superintendent or
agent on the work shall be considered as having been given to Contractor.

6
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2.4.

2.5.

2.6.

2.7.

SUPERVISION BY CONTRACTOR |

Contractor will supervise and direct the work. It will be solely responsible for the
means, methods, techniques, sequences, and procedures of construction.
Contractor will employ and maintain on the work a qualified superintendent who
shall be designated in writing by Contractor and approved by City as Contractor’s
representative at the site. The superintendent shall have full autherity to act on
behalf of Contractor and all communications given to the superintendent shall be
as binding as if given to Contractor. The superintendent shall be present on the
site at all times in order to perform adequate supervision and coordination of the
work, No substitution of the superiniendent will be permitted without prior
written request by the Contractor and written consent of City.

AUTHORITY OF CITY ENGINEER’S APPOINTED REPRESENTATIVE

City construction project manager shall act as City Engineer’s designated
representative during the construction period. He or she shall advise on questions
concerning coordination with City, public safety, and quality and acceptability of
materials and work performed. City Engineer, City construction project manager,
or their assigned inspector shall mterpret the intent of the Contract plans,
specifications, and technical provisions in an unbiased manner.

City Engineer, City construction project manager, or their assigned inspector shall
be present on the site at times during construction to monitor the work and to

~maintain records for Contract management. City construction project manager
shall promptly make decisions relative to the interpretation of the Contract so as
to minimize delays in construction. City construction project manager will not be
responsible for directing  construction, control, techmiques, sequence, or
procedures, or for directing job safety. |

BENEFICIAL OCCUPANCY

Beneficial occupancy is use of a facility or project, in whole or in part, by City for
its intended purpose. This may occur even though some work of the Contract
remains undone. Prior to such use or occupancy, City will provide notice to
Contractor and accomplish a partial acceptance inspection. Beneficial occupancy
will apply to general right-of-way projects’ only

SUBSTANTIAL COMPLETION

Substantial completion is work that is ready for occupancy and usé for its
intended purpose as certified by City and a certificate of occupancy. This term
will be applied to building construction projects only.

PROJECT COMPLETION

Project completion is full cbmp_letion of all construction associated with the
Contract, including, but not limited to, punch list itéms, close-out documentation,
. operations and maintenance manuals, warranties, and record plans as certified by

7.



2.9

2.10.

2.11.

2.12.

2.13.

the architect/engineér of record. Contractor may be found in default of this -

Contract in accordance with MAG Specifications 108.10  should project
completion fall behind substantial completion by more than forty-five (45) days.

CONTRACT COMPLETION DATE |

The Contract completion date established by reference to the Notice to Proceed
date is for completion of all or specified portions of the work. This includes items
of work to be completed under an owner allowance or as part of a contingency
item. The stated Contract completion date will take into account anticipated or
actual weather conditions that are not unusually severe for the area and time of
year. This date may be expressed as a calendar date or as a number of calendar
days after the Notice to Proceed date. -

If time extensions are 1ssued by City, the revised Contract compleuon date will be -

referred to as the adjusted Contract completion date.

FINAL INSPECTION _'

Contractor is responsible for complying with the specifications and is hereby
forewarned that final approval of any work will not be given until the entire
project is completed and accepted by City. Prior to final inspection on any City
facilities requiring a building permit, Contractor must call for final inspection
from the Community Development Department and Public Works Department of
City. The final mspectlon miust be completed prior to final acceptance and
payment

FINAL ACCEPTANCE & GUARANTER

Fmal acceptance shall mean a written final acceptance of the work. City Engineer
shall make the final acceptance promptly after the work has been inspected and
found to be completed in accordance. with the Contract. The work performed
under this Contract shall be guaranteed for a period of one (1) year from the date
of final acceptance.

AS-BUILT DRAWINGS

Contractor shall provide and maintain accurate field data on a redlined set of
Contract drawings, which are to be kept current and submitted as complete at the
conclusion of the construction. These record drawings will be used as
documentation for progress payments, and upon project completion, for the
preparation of record drawings by the architect/engineer. Final payment will not
be issued until all record drawings are submitted by Contractor and are certified
to be complete by the architect/ engineer of record.

SHOP DRAWINGS, SCHEDULES _&_ SAMPLES

In time for each to serve its proper purpose and function, Contractor shall submit
to City construction project manager such schedules, reports, drawings, lists,
literature samples, instructions, directions, and guarantees as are specified or



2.14,

- 2.15.

reasonably required for construction, operation, and maintenance of the facilities
to be built and/or furnished under this Coniract.

Shop_ drawings and data shall be submitted to City construction project manager
as one (1) hard copy and one (1) legible electronic PDF document of each
submittal. ' : _

The submittal shall clearly indicate th_é specific area of the Contract for which the
submiftal is made. The additional copies received will be returned to Contractor’s
representative at the job site. City construction project manager’s notations of the

~action taken will be noted on one (1) of these returned copies,

The above drawings, lists, prints, samples, and other data shall become a part of
the Contract and a copy of the same shall be kept with the job site Contract, and
the fabrications furnished shall be in conformance with the same.

City construction project manager’s review of the above drawings, lists, prints,
specifications, samples, or other data shall in no way release Contractor from its
responsibility for the proper fulfillment of the requirements of this Contract, nor
for fulfilling the purpose of the installation, nor from its liability to replace the
same should it prove defective or fail t0 meet the specified requirements.

QUALITY CONTROL

All material shall be new and of the specified quality and equal to the accepted
samples, if samples have been submifted. All work shall be done and completed
in a thorough, workmanlike manner, notwithstanding any omission from the
Contract, and it shall be the duty of Contractor to-call City construction project
managet’s attention to apparent errors or omissions and request instroction before
proceeding with the work.

City Engineer may, fhrough appropriate instruction, correct errors and supply -

"omissions. lnstructions provided by City Engineer shall be as binding upon

Contractor as though contained in the original Contract.

At the option of City construction project manager, material to be supplied under
this Contract will be tested and/or inspected either af its place of origin or at the
site of the work. Contractor shall give City construction project manager written -
notification well in advance of actnal readiness of material to be tested and/or
inspected at point of origin. Satisfactory tests and inspections at the point of origin
shall not be construed as a final acceptance of the material, nor shall it preclude
retesting or reinspection at the site of the work. '

EXCESS MATERIALS

Excess or unsuitable material, broken asphaltic concrete, and broken Portland
cement concrete shall be disposed of by Contractor. Contractor shall, prior to
commencement of the work, submit a letter to City Engineer stating the location
of disposal site(s) for all excess or unsuitable material and eertifying that it has
obtained the property owner’s permission for the disposal of all surplus material.

-9



2.16.

2.17.

2.18.

2.19,

MISCELLANEOUS REMOVAL AND RELOCATIONS

Miscellaneous removals and relocations shall be performed by the Contractor, and
is construed to mean the removal of all unsuitable materials, whether designated

“or implied by the plans and specifications, and shall include but not be limited to

removal of items of every nature and description such as pipes, concrete, asphalt,
block, brick, rock, and metal, including temporary removal and reinstallation,
unless such items are specifically designated in a separate bid item. In addition,
certain items requiring temporary removal and reinstallation such as mail box
stands, sign posts, survey monument frames and covers, shall be included in this
Category :

PROTECTION OF FINISHED OR PARTIALLY FINISHED WORK

Contractor shall properly guard and protect all finished or partially finished work,
and shall be responsible for the same until that phase is completed and accepted
by City. - ,

Estimate or partial payment of conipleted work shall not release Contractor from
such responsibility prior to City’s acceptance, but Coniractor shall turn over the -
entire work in full accordance w1th these specifications before final payment can
be made. :

SURVEY CONTROL POINTS

Existing survey monuments shall be protected by Contractor or removed and
replaced under the direct supervision of City of Tempe Engineering Division
Land Services Section.

One week' prior to construction, Contractor shall notify City of Tempe
Engineering Division Land Services Section of any survey monuments that need
to be relocated. Any monuments damaged or lost due to the Contractor’s

- negligence and/or lack of notification to City of Tempe Enginecring Division

Land Services Section shall be replaced at Contractor’s expense. In the event a lot
corner will be disturbed, Contractor shall notify affected property owner(s) and
obtain consent prior to any construction. Any lot comers disturbed or lost due to -
Contractor’s negligence shall be replaced at Contractor’s sole expense.

HINDRANCES AND DELAYS

Except as provided herein, no charge shall be made by Contractor for hindrances
or delays from any cause during the progress of any portion of the work set forth
in this Confract; however, delays due to no fault or neglect of Contractor may
entitle Contractor to a time extension sufficient to compensate for the delays. The
amount of the time extension, if any, shall be determined by City Engineer
provided Contractor gives City Engineer immediate notice in writing of the cause
of such delay. ‘ :

10



2.20.

2.21.

The parties agree to negotiate in good faith for the recovery of damages related to
expenses incurred by Contractor for a delay for which City is solely responsible
that is unreasonable under the circumstances, and that was mot within the
contemplation of the parties to the Centract at the time the Contract was entered
into. :

2.19.1. Unless specifically provided for herein, the maximum compensation for an
unreasonable or unforeseen delay shall not exceed the daily amount

specified for liquidated damages in MAG Speclﬁcauon 108.9, as based on-

the original Contract amount.

2.19.2. This section shall not be construed to void any provisions of this Contract,
which require notice of delays, or which provide for alternative dispute
resolution, other procedures for settlement, or which provide for liquidated
damages. : :

However, if the parties cannot reach agreement for the recovery of damages as set
forth herein, the determination of City shall be final. '

SUBSIDIARY WORK

All work called for in the plans and specifications shall be performed by

Contractor, and unless a specific bid item is provided for the work, then such

portion of the work will be con51dered subsidiary to other work for which
‘payment is provided.

MISCELLANEOUS WORK AND ALLOWANCES

The following items will be included in the work with no direct payment allowed.
Payment shall be included in the payrnent for other items for which direct
payment is made.

2.21.1. Contractor’s ekpenses for, but not limited to, inobilization, job site

office, storage facilities, traffic control and public safety devices,

sanitary facilities, utilities, and telephone.

2.21.2.  Cleanup, including day-to-day cleanup.

2.21.3. Notification to residents adjacent to this project prior to the start of work

on construction that may affect them.

2.214. Water required for eompaction or dust control.

2.21.5. Miscellancous removals and relocations not otherwise specified in the

Technical Specifications.
2.21.6. Power pole bracing. -

2.21.'7 . Removal of trees twelve inches (12") or less in diameter.

11



222,

2.23.

2.21.8. Removal, relocation, and/or modification of existing walls and fences.
2.21.9. Trimming of trees and bushes,

2.21.10. Replacement of plant material and repaif of irrigation equipment to meet
or exceed conditions existing prior to Contractor beginning work. -

CHANGE ORDERS

In the event that significant changes in the scope of the work and/or changes in
the quantities due to contingencies of construction become necessary, such
changes shall be made in accordance with Section 104.2 of the General
Conditions in the MAG Specifications. -

The costs associated with any extra work as authorized by City must be approved |

prior to the start of work. The final costs for additional work shall also include all
charges associated with extended general conditions or Contract acceleration. Pay
requests for extra work performed shall be submitted with the next billing cycle
and shall not exceed thirty (30) days from the date extra work was performed

A])DITIONAL SERVICES

Additional services that are outside the scope of basic services contained in this
Contract shall not be performed by Contractor without prior written authorization
from City. Additional services, when authorized by an executed Contract or an
amendment to this Confract, shall be compcnsated for by a fee mutually. agreed
upon between City and Contractor _

3. SPECYAL TERMS AND CONDITTONS |

3.1.

PAYMENT BOND; PERFORMANCE BOND

A payment bond and a performance bond, each in an amount equal to the full
contract amount, will be required of the Contractor immediately after notice of
Contract award, and before final Contract execution. Each bond shall be in
accordance with Arizona Revised Statutes (A. R 8.y § 34-201, et seq., as amended
from time to tnrne

Arizona law provides that the bonds shall be executed solely by a bonding
company, liability insurance carrier, or excess insurance carrier that holds a
cettificate of authority to transact surety business in Arizona, issued by the
director of the department of insurance pursuant to A.R.S. title 20, chapter 2,
article 1, as amended from time to time. Additionally, the City requires that the

- bonding company, liability insurance catrier, or excess insurance carrier have a -

Financial Strength Ratmg of A- or better and a Financial Size Category of VII or
higher, as listed in the most recent “Best’s Key Rating Guide —
Property/Casualty,” published by A.M. Best Company. An individual surety or
sureties shall not execute clther bond, even if thc requirements of AR.S. § 7-101
are satisfied,

12



3.2.

INSURANCE
Certificates of Insurance verifying ins.urancer coverage that meets the following
minimum requirements will be required of the Contractor 1mmed1ately after

notice of Contract award and before final Contract execution.

Arizona law provides that the insurer must bold a certificate of authority to

transact insurance in Arizona, issued by the director of the department of

insurance pursuant to Arizona Revised Statutes, title 20, chapter 2, article 1, as
amended from time to time. Additionally, the City requires that the insurance

~company have a Financial Strength Rating of A- or better and a Financial Size

Category of VII or higher, as listed in the most recent “Best’s Key Rating Guide —
Property/Casualty,” published by A.M. Best Company. This requirement does not
apply to the Workers’ Compensanon / Employer s Liability portlon of the -
Certificate of Insurance '

32.1. Contractor shall maintain limits no less than:

a.. Commercial General Liability: $5,000,000 combined single limit per
occurrence for bodily injury and property damage, including coverage
for contractual liability (including defense expense coverage for
additional insureds), premises/operations, underground explosion and
collapse hazard, personal injury, broad form property damage,
products and completed operations, independent contractors and
product liability. The general aggregate limit shall apply separately to
this project/location or the general aggregate Shall be twice the
requued occurrence limit.

b. Automobile Liability: $1,000,000 combined single limit per accident
for bodily injury and property damage, including coverage for owned,
hired, and non-owned Vehlcles as applicable.

¢. Excess Liability (umbrelia form): As required.

d. Workers’. Compensation and Emplover’s Liability: Workers’
-Compensation and Employer s Llabxlzty statutory limits as reqmred by
the State of Arizona. :

City shall have no responsibility or lability for such insurance coverage.

3.2.2. Deductibles and Self-Insured Retentions:

Any deductibles or self-insured retentions must be declared and approved

by City. At the option of City, either the insurer shall reduce or eliminate

such deductibles or self-insured retentions as respects City, its officials,

employees, and volunteers, or Contractor shall procure - a bond

gvaranteeing payment of losses and related investigations, claims
- administration, and defense expenses.

13



3.2.3.

3.24.

Other Insurance Provisions

The policies or self-insurance cemﬁcatlons are to contam or be endorsed
to contain, the followmg provisions: -

a. Commercial - General Liability. and Automobile Liahility
Coverage: ' '

City, its officers, officials, employees, agents, and volunteers are to be
covered as additional insureds with respect to: liability arising out of
activities performed by or on behalf of Contractor including the insured’s
general supervision of Contractor; products and completed operations of
Contractor; premises owned, occupied, or used by Contractor; -

automobiles owned, leased, hired, or borrowed by Contractor The

~ coverage shall contain no special limitations on the scope of protection

afforded to City, its officers, officials, employees agents, or volunteers,
for work related to Contractors’, employees agents’, subcontractors’, or
sub—subeontractors activities.

Contractor’s insurance cOverage-shall be primary with respect to City, its
officers, officials, employees, agents, and volunicers. Any insurance or
self-insurance maintained by City, its officials, employees, or volunteers .

. -shall be in excess of Contractor’s insurance and shall not contribute to it.

Any failure to comply with reporting provisions of the policies shall not
affect coverage provided to City, its ofﬁeers ofﬁc1als, employees agents,
or volunteers.

Coverage shall state that Contractor’s insurance shall apply separately to

~each insured against whom: claim is made or suit i brought, except with

respect to the limits of the insurer’s Hability .

- b. Workers’ Compensation and Emplover’s Liability Coverage

The insurer shall agree to waive all rights of subrogation against City its
officers, officials, employees, agents, and volunteers for losses ‘arising

from work performed by Contractor for City.

c. All Coverages

Each insurance policy required by this Contract shall be endorsed to state
that the coverage shall not be suspended, voided, and/or canceled by either
party, reduced in coverage or in limits, except after thirty (30) days’ prior

~ written notice by certified mail, return rece1pt requested, has been given to

City.

Other Insurance Requirements

Contractor shall:
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3.25.

a. Immediately after notice of Contract award, and before final Contract

execution, furnish City with certificates of inSurance, in form and with
insurers acceptable to City, which shall clearly evidence all insurance

~ required in this Contract and provide that such insurance shall not be

C.

canceled, allowed to expire, or be materially reduced in coverage
except on thirty (30) days® prior written notice by certified mail to
City, and in accord with stated insurance requirements of this bid
solicitation. MAG Specification 103.6 is fully incorporated into this
Contract, except to the extent it conflicts with the limits set forth in
this Contract. The insurance policies required by MAG Specification
103.6 shall additionally provide full coverage of indemnity to City,
including an increase it the minimum limits to $5,000,000 combined
single limit coverage for General Liability. Prior to execution of the
Contract, Contractor- shall furnish City with a Certificate of Insurance
as evidence that policies providing the required coverages, conditions,
and limits are in full force and effect. Such certificates shall identify
the project and shall provide for not less than thirty (30) days’ advance
written notice to City, by certified mail, of cancellation or termination.
Any cancellation clause shall not include the phrases “endeavor t0” or

~ “but failure to do so shall impose no obligation or liability of any kind .

upon the insurer, its agcnts or representatives.” City shall not be

obligated, however; to review same or to advise Contractor of any ..

deficiencies in such policies and endorsements, and such receipt shail
not relieve Contractor from, or be deemed waiver of City’s right to
insist on, strict fulﬁllment of Contractor’s obligations under this
Contract.

Provide oer‘hﬁed copies of endorsements and pol1c1es if requested by
City in addition to certlhcates of insurance.

Replace certificates, 'policies, and endorsements for any such insurance
expiring prior to completion of services.

Maintain such insurance from the time services commence until
services are completed. Should any required insurance lapse during the
Contract terin, requests for payments originating after such lapse shall
not be processed until City receives satisfactory evidence of reinstated
coverage as required by this Contract, effective as of the lapse date. If
insurance is not reinstated, City may at its sole option, terminate this
Contract effective on the date of such lapse of insurance.

Subc_ontractors and Sub-Suhcontractors

Contractor shall include all subcontractors and sub-subcontractors as
insureds under its policies. All coverage for subcontractors and sub-
subcontractors shall be Sllb_] ect to all of the requirements stated herein. for

Contractor.
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3.3.

34.

3.5.

INDEMNIFICATION

To the fullest extent permitted by law, Coniractor shall defend, indemnify, and
hold City barmless, including City’s agents, officers, assigns, officials, and

employees, from and against all claims, damages, losses, liability, and/or
expenses, relating to, arising out of, or resulting from, any negligent acts, errors,
mistakes, or omissions in the work or services performed by Contractor and its
agents, employees, subcontractors, or assigns, for whom Contractor may be
deemed responsible, relating to any goods, services, or materials arising from, or
relating to, any term or covenant of this bid. The amount and type of insurance
coverage required of Contractor as set forth herein will in no way be construed as
limiting the scope of Confractor’s dutm to 1ndemmfy City. This ptowsmn shall

survive the Contract term.

- PAYMENT

34.1. Method of Paym ment. Payment shall be made as dlrected in MAG
Specifications 109.

3.4.2. Measurement of Payment. ‘ |

a. Quantities of materials for this work shall be paid under the
appiopriate schedule at the applicable Contract price per unit of
measurement with no allowances for waste. Payment will be made
after completlon upon acceptance by Clty, and upon Clty $ receipt of
approved invoices.

b.  Payment for various iterns in the bid shall be compensation in full for
furnishing all materials, labor, tools, equipment, and appurtenances
necessary to complete the work in a satisfactory manner as specified.

- No additional payment will be made for work related to any item
unless specifically called for in the bid.

¢. Materials placed without approval of the inspector, or materials
rejected due to improper placing, improper proportions of materials, ot
materials found to be defective, will not be paid for. -

PRE-CONSTRUCTION MEETING

Contractor shall meet with the City Engineer for a preconstruction conference
prior to commencing work. At the preconstruction conference, Contractor shall
submit a progress schedule showing the order in which Contractor proposes to
carry out the work; the dates on which Contractor and its subcontractors will start
the salient features of the work, including procurement of materials, equipment,
eic.; the ordering of articles of special manufacture; the furnishing of drawings,
plans, and other data for the review and approval of the City Engineer; the
inspection of structural steel fabrication; and the contemplated dates for the
completion of the said salient features. The schedule may be in a bar chart format
or a critical path method format. No schedule activity shall be shorter than one

day or longer than 15 working days. The schedule must show interrelationships
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among the activities, and the corltroﬂiﬁg_ items. of work throughout the project
shall be identified. If requested by the City Engineer, Contractor shall furnish
information needed to justify activity time durations. Such information shall

include estimated manpower, equipment, unit quantities, and production rates.

The schedule shall iltustrate the completion of the work not later than the contract
completion date. -

Contractor shall furnish authorized signature forms and a list of Confractor’s
proposed subcontractors and major material suppliers.

Progress schedules shall have considered the time requirement for ordering -
articles of special manufacture to meet specific. requlrements of the work when
structural steel fabncatmn inspection is reqmred

Contractor shall submlt a traffic conirol plan in accordance with the subsectlon of
Special Terms and Conditions titled Trafﬁc Control.

Contractor shall also submit a safety pla.n and designate an employce as Safety

© Supervisor, in accordance with ADOT - Standard Specifications Subsection

107.08. If approved by the City Engineer, Contractor may designate one
employee to be responsible for both the traffic control and safety plans.

If the project requires that Contractor or City personnel to work from falsework,
within shoting, or in any other hazardous area, Contractor shall submit as part of
Contractor’s safety plan specific measures it will use to ensure worker safety.

" Contractor shall also submit a program for erosion control and pollution

prevention, as set forth in ADOT Standard Specifications Subsection 104.09, on
all projects involving clearing and grubbing, earthwork, structural work, or other
construction, when such work is likely to create erosion or pollution problems.

If the project has an On-the-Job Training (OJT) ré‘quirement (see the subsection of
Federal Provisions titled On-the-Job Training), the Contractor shall submit its
written OJT schedule and training plan.

If Contractor fails to provide the reqmred subrmssmns, the City Engineer may
order the preconstruction conference - suspended until such time as they are
furnished. Work shall not begin until the preconstruction conference has been
concluded and the safety plan has been approved, unless authorized by the City
Engineer. Contractor shall not be entitled to additional compensation or an
extension of contract time resulting from any delays due to such a suspension.

When the specifications require- speciﬁc quality contfol measures for certain
materials, Contractor shall designate a qualified employee as Quality Control
Manager. The Quality Control Manager shall be responsible for the implementing

‘and monitoring of the quality control requirements described in ADOT Standard

Specifications Subsection 106. 04(C)
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36, SUBLETTING OF CONTRACT

In accordance with Form FHIWA-1273, VII, Contractor shall peifform with
Contractor’s own organization, construction work that amounts to not less than
thirty percent (30%) of the total Contract price.

3.7. LICENSES

The low bidder and all subcontractors must carry the appropriate State of Arizona
contractor’s license(s) for the proposed work prior to award of the Contract.
Should the lowest responsive bidder not be able to obtain the required license(s),
the project may be awarded to the next lowest responsive bidder who has the
requlred hcense(s) -

Prior to executlon of the Contrac‘g the low bidder must possess a valid City
Transaction Privilege L1cense and shaﬂ provide the pernmt number of such for
validation. :

38, HAUL PERMIT

In any operation where more than one-tenth of an acre of surface area is disturbed
and/or when uppaved onsite haul .roads are used, Contractor will obtain a
Maricopa County Air Quality Department permit as required under Rule 200 of
“the Maricopa County- Air Pollution’ Control Rules and Regulations, This permit
will require that a control plan to mitigate dust and tracking problems be
submitted to the County for approval prior to issuance of the Earth Moving

- Permit. The control plan should be submitted to City for review prior to County
submittal to ensure that all elements of the planned operation are covered. Please
contact the Maricopa County Air Quahty Department at 602 506~ 6010 for
additional details.

In addition, all Contractors hauling fill or excavation ma‘nerials where the haul
exceeds five thousand (5,000) cubic yards, or when the duration of the haul is
more than ten (10) working days, are requn:ed to obtain a City haul permit before
the hauling operation begms . :

Pn_or to recewmg a hauling permit, Contractor must submit the required
certificate of insurance, a plan showing the proposed haul routes, and a complete
schedule of the hauling operation to the City Transportation Division. Prior to
submittal, Contractor should contact Engmeenng Servzces for complete details for
issuance of a City haul permit. :

39.  LANDSCAPING AND IRRIGATION REQUIREMENTS

As applicable, Contractor shall be required to construct the landscape and itrigation.
improvements in accordance with the requirements of MAG Specifications Sections
430, 440, and 795, and the City of Tempe Public Works Department Standard
Landscape and Irrigation Details and Specifications, latest edition (available at the
City of Tempe Engineering Division, 31 East Fifth Street for five dollars ($5.00) or
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- 3.10.

3.11.

online at http://www.tempe.gov/engineering). In addition, the landscape plant
establishment and maintenance period will be ninety (90) days.

SPECIFIC PRODUCTS OR BRANDS

In accordance with MAG Specification 106.4, specific brands and/or models of
equipment, materials, or patented processes listed in the plans, specifications,
standard details, and standard specifications are for demonstrative purposes only.
They should not be construed as a sole source request for a specific product or
brand. Contractor shall provide City with the required product data including, but
not limited to, manufacturers’ standard’ catalog cuts, brochures, diagrams,
schedules, performance charts, illusirations, calculations, schematic drawings,
printed installation, erection, application, and placing instructions, and other
descriptive data related to the product in order for City to determine if the pro duct is
equivalent to the product listed for approval

ENVIRONMENTAL REQUIREMENTS

3.11.1. Contractor covenants and agrees that it shall, at all times during the term
of the Contract, and at its sole cost and expense, comply with and assume
sole responsibility and liability under all environmental laws applicable to

-use of or operations at the project site by Contractor, its agents, assigns,
and/or employees. Contractor agrees that should it or any of its agents,
assigns, or employees know of (a) any violation of environmental faws
relating to the project site, or (b) the escape, release, or threatened release
of any hazardous materials in, on, under, or about the project site,
Contractor shall promptly notify City in writing of such, and that it will
provide all warnings of exposure to hazardous materials in, on, under, or
about the project site, in sirict compliance with all applicable

- environmental laws. Further, Contractor covenants and agrees that it shall
at no time use, analyze, generate, manufacture, produce, transport, store,
treat, release, dispose of, or permit the escape of, or otherwise deposit in,
on, under, or about the project site, any hazardous materials, or permit or
allow any of its-agents, assigns, or employees to do so. Prior to use of the
project site, Contractor shall provide City an inveniory of all equipment
and materials stored and/or to be stored at the project site. '

- 3.11.2. For purposes of this Contract, hazardous materials shall include but is not

limited to, any and all substances, chemicals, wastes, sewage, or other
materials that are now or hereafter regulated, controlled, or prohibited by
any environmental laws, including, without limitation, any (a) substance
defined as a “hazardous substance”, “extremely hazardous substance”,
“hazardous material”, “hazardous chemical”, “hazardous waste”, “toxic
substance”, or “air pollutant”™ by federal laws, including, but not limited to,
the Comprehensive Environmental Response, Compensation and Liability
Act, 42 U.S.C. § 9601, ef seq.; the Resource Conservation and Recovery
Act, 42 U.S.C. § 6901 et seq.; the Hazardous Materials Transportation -
Act, 49 U.S.C. § 1801, ef seq., the Toxic Substances Control Act, 15
US.C. § 2601, et seq., and all amendments thereto or other similar
governmental restrictions; and (b) any chemical, compound, material,
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substance or other matter that (1) is a ﬂammab]e explosive, asbestos,
radioactive material, nuclear material, drug, vaccine, bacteria,  virus,
hazardous waste, toxic substance, injurious by itself or in combination
with other materials; (ii) is controlled, designated in, or governed by any
hazardous materials laws; (iii) gives rise to any reporting, notice, or
publication requirtements under any hazardous materials laws; or (iv) gives
rise to apy liability, responsibility, or duty on the part of City or

Contractor with respect to any third person under any hazardous materials

laws,

3.11.3. In addition, Con’tractor must comply with the following fequirements: -

a.

Non-pick-up sweepers wﬂl not be allowed except as reqwred to make
joints during chip sealing operatlons

Water flooding of trenches with potable water will not be permitted.
All pairits applied by sprayers shall be of a water-based type.

Provisions shall be made to prevent the discharge of construction silt,
mud, and debris into City storm drains or streetfs.

. Spills of oil, gas, chemical, or any other hazardous matena]s must be

reported and rémoved by approved procedures. Mitigation measures
shall be taken to prevent contamination of consfruction storage sites.
Concrete waste must be disposed of in an approved location and at

_ least twenty-five (25) feet from established landscaping.

Cify refuse rdll_-off containers shall be used on City projects unless
otherwise directed by the City of Tempe Solid Waste Supervisor. If
you should have any questions concerning any of the requirements or

_charges, please contact the Solid Waste Supervisor, at 480-350-8268. -

Hazardous wastes shall not be discharged into City’s sanitary sewers
or storm drainage system. All waste products shall be dxsposed of in
accordance with applicable regulations. .

When archaeologlcal features are encountered or unearthed,
Contractor shall promptly report to the Director of the Arizona State
Museum and fo City. Excavation shall not resume in the identified area

- until approved by City Engineer.

. Contractor shall take whatever steps, procedures, ot means to prevent

abnormal, material spillage, or tracking conditions due to. their

_construction operations in connection with the Contract. The dust

control measures shall be maintained at all times during construction
of the project, to the satisfaction of City Engineer, in accordance with
Rule 200 of the Maricopa County Health Department Air Pollution
Control Regulations, which require that an Earth Moving Permit be -
issued and a Control Plan be approved prior to commencement of
work. Contact Maricopa County at 602-506-6700 for details.
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k. Contractor shall comply with all applicable' federal ft;gulatidns
- concerning National Pollutant Discharge Elimination System
(NPDES) permits for storm discharges from construction sites.

L. All materials supplied by Contractor shall be one hundred percent
(100%) asbestos free unless otherwise approved by City.

No additional payment will be made for compliance with the above items,

In addition to the above, the use of new products made with reclaimed
material and that meet project specifications is encouraged.

- 312. SAFETY REQUIREMENTS

3.13.

Contractor shall comply with. afl appliéable federal, sté."ce, and local bealth and
safety regulations, ordinances, and requirements including, but not limited to, the

- Federal Occupational Safety and Health Act of 1970 (29 U.S.C. § 651 ez seq)
and all rules, regula‘uons and orders adopted pursuant thereto.

TRAFFIC CONTROL

3.13.1. All traffic _shall_ be regulated in accordance with the MAG Specifications;

. the City of Tempe Traffic Barricade Manual, latest edition; the Manual on

Uniform Traffic Control Devwes (MUTCD); and any special provisions
included herem - ‘

At the time of the pre~con5trucﬁon conference, Contractor shall desigriaté

an American Traffic Safety Services Association (ATSSA) certified

individual, who-is well qualified and experienced in construction traffic
control and safety, to be responsible for implementing, monitoring, and
altering fraffic control measures, as necessary, to ensure that traffic is
carried through the work area in an effective manner and that motorists,
pedestrians, bicyclists, and workers are protected from hazard including,
but not limited to, motor vehicle accidents. City shall designate a

representative who will oversee .and monitor Contractor’s agent and

enforce City’s requirements set forth herein. Contractor covenants to give
City any assignment and/or assurances which may be necessary to effect
such right of direct enforcement

Contractor is solely responsible for, and assumes full liability for, the
traffic contro] relating to this project. Contractor shall submit a final traffic
control plan to City for its review and approval no less than one (1) week
prior to commencing work under this Contract. Traffic, as:referenced

herein, shall include any and all motor vehicles, bicyclists, and pedestrian

traffic on roadways, sidewalks, bicycle paths, alleys, and/or r1ghts of way
at, attendant to, and/or adj aoent to the Project.

In the event alteratlon of traffic control is required for work or services
provided herein, alterations shall be made in accordance with the latest
edition of Part VI of the Manual on Uniform Traffic Control Devices,



3.14.

“Traffic Control for Streets and Highway Construction and Maintenance
Operations,” or the City of Tempe Traffic Barricade Manual, latest
edition. - The most restrictive provision shall apply. Unless identified
otherwise in the Technical Specifications, City will undertake no
responsibility or expenses relating to measurement, payment, or alteration,
of traffic control. All costs or expenses related to traffic control shall be
considered incidental to other pay items. Any and all revisions relating to
traffic and/or fraffic control shall be submitted to City for review and
approval in City’s sole discretion.

Contractor is solely responsible for any and all loss, damage, replacement,
or repair necessitated to any -traffic signal equipment, traffic signal
conduit, and/ot circuits, arising from or relating to Contractor’s work or
services performed hereunder. Contractor shall have all repairs performed
immediately at its sole expense by a licensed ¢lectrical contractor with
experience in traffic signal repair, subject to pre-approval by City. Any
and all repairs and/or replacement costs expended by City in this regard
shall be reimbursed by Contractor at twice City’s actual cost.

Contractor shall notify all adjacent or affected residents or businesses at

‘least forty-eight (48) hours. in advance of any street, alley, sidewalk,
and/or driveway closures or modifications, and make suitable
arrangements to-have all vehicles moved to a satisfactory location outside
the closed arca. Pedestrian access shall be maintained along the length of
the project at all times per the requirements of the Americans with
Disabilities Act and as approved by City. Contractor shall abide by
applicable speed Limits. Additional information may be obtained by
contactmg the Clty Transportatlon D1V1310n at 480-350-8219.

3.13.2. Temporarv ‘Barrlcades

Temporary bamcadcs shall be regulated in accordance with the City of
Tempe Traffic Bamcade Manual, latest edition. :

No additional payment by City will be made to Contractor or its
- subcontractor for temporary bamcades unless otherwise specified in the.
bid. :

CLEAN-UP

Contractor agrees and covenants to adequately protect the work site, adjacent

property, and the public in all phases of the work and/or services provided herein.
Contractor shall be solely responsible for all damages or injuries due o action or
neglect pursuant to this section. Contractor shall maintain access to all phases of
the project pending inspection by City. Contracter hereby agrees to the following
as to the job site: continually keep. the job site free from debris, waste, and
accumulation of materials; immediately clean up any oil, fuel, or chemical spills
and take any and all remediation necessary; keep machinery clean and free of
weeds and debris; remove all construction stains, smears, and debris from finished
surfaces; perform site preparation to fimit the spread of weeds, debris, and other
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3.15.

316,

3.17.

nuisances prior to submission of final invoice to City; and remove all equipment,
materials, tools, and Contractor’s personal property prior to submission of final
invoice to City.

In accordance with MAG Specifications Section 105, Contractor shall respond

 within twenty-four (24) hours after notice by City of any defects and/or

maintenance requests to immediately remedy the condition of the job site. Should
Contractor fail to respond promptly as set forth herein, City shall correct the job
site at the expense of Contractor and recover all attendant costs. -

APPROXIMA’I‘-E‘QUANTITIES

It is expressly understood and agreed by the parties hereto that the quantities of
the various classes of work to be done and material to be furnished under this
Contract, which have been estimated, as stated in the Invitation for Bids, are only
approximate and are to be used solely for the purpose of comparing, on a

- consistent basis, the bids offered for the work under this Contract. Contractor

further agrees that City will not be held responsible for any claim for damages or

for loss of profits because of a difference between the quantities of the various

classes of work as estimated and the work actually done.

If any error, omission, or misstatement. is- found to occur in the estimated
quantities, the same shall not invalidate this Contract or release Contractor from
the execution and completion of the whole or any part of the work in accordance -
with the plans and specifications herein mentioned, and for the prices herein
agreed upon and fixed therefore, or excuse Contractor from any of the obligations
or liabilities hereunder, or entitle Confractor to any damages or compensatlon

except as may be provided for in this Contract.

BLUE STAKE & CALL BEFORE YOU DIG

Contractor is required to use Arizona Blue Stake, Inc., at 602-263-1100, to

- comply with the statutory requirements in A.R.S. title 40, chapter 2, article 6.3

(Underground Facﬂmes) ARS. § 40-360. 21 et seq., as amended from tlme to

~ time.

Where railroad property may be impacted, Contractor must also notify and secure

‘a current Call Before You Dig (CBUD) Ticket at 1-800-336-9193 from Union

Pacific Railroad’s Response Management Communications Center (RMCC), wait
for the site to be marked, respect all markings, and dig with care.

PROTECTION OF EXISTING FACILITIES

Contractor shall protect all existing facilities during construction or work. Utility
poles that may be affected by construction activities shall be protected and/or
braced by the Contractor. Contractor shall notify the appropriate utility company
or agency of any construction or work that may affect their facilities and state the
course of action which will be taken to protect such facihities.
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318,

3.19,

3.20.

3.21.

3.22.

3.23.

UNDERGROUND UTILITIES

Underground utilities indicated on the plans are in accordance with maps
furnished by City and by each utility company. The locations are approximate and
require verification prior to construction, as mandated by the City of Tempe
Utility Permit and Construction Manual, Iatest edition, available at
http://www.tempe.gov/enginecring. . ‘ : '

RELOCATION OF UTILITIES

All utilities in conflict with the new work W111 be r_eloca‘ted by the utility
company, except as otherwise provided in the plans and specifications,

NOTIFICATION OF PROPERTY OWNERS

Contractor shall notify all property owners who may be affected by the proposed
construction activities of the scope and duration of the construction activities at
least forty-eight (48) hours in advance of the start of any work or construction.

ACCESS

Contractor shall maintain public access to businesses adjacent to the job site at all
times during construction. Where property has more than one access point, no
more than one access point shall be restricted or closed at any one time. If only
one driveway exists, access shall be maintained to at least one-half of the
driveway at all times. Access to adjacent private driveways shall be maintained by
Contractor during all non-working hours.

UTILITY AND PUBLIC AGENCY CONSTRUCTION CLEARANCE
AGREEMENT ' '

Utilities and other public agencies may require all contractors, if working on their
facilities, to sign a standard form “Construction Clearance Agreement,” or other
form of agreement, prior to issuance of a license. Contractor shall execute the
Construction Clearance Agreement with the utility or public agency, if required,
and furnish a copy to City prior to proceeding with any construction on utility or
public agency facilities. This agreement sets forth the requirements to complete
the proposed work in an allotted time frame or to pay full costs for others to
complete. It also obligates Contractor to comply with all applicable federal, state,
and local laws, mles, regulations, and ordinances including, but not limited to, the
OSIA Permit Required Confined Space rules, as amended.

UNION PACIFIC RAILROAD RIGHT OF ENTRY AGREENIENT

3.23.1. The following portions of the construction activities will be w1tb1n the
Union Pacific Ralhoad Company (UPRR) right of Way

'eh) Repavmg road approaches to railroad crossing
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3.23.2,

At this location, UPRR currently operates up to 40 frains per day, seven
days per week. Before entering UPRR right of way for any construction
activities, Contractor shall comply with all UPRR requirements described
in these Special Terms and Conditions and in the UPRR Contractor’s
Right of Entry Agreement. :

Contractor shall submit to UPRR two completed Contractor’s Right of
Entry (ROE) Agreements (see Exhibit 8.20), the required Certificates of
Insurance and fee for application and processing (see Exhibit 8.21 for
instructions), and a copy of the construction- schedule including all
activities that affect UPRR.

Unless otherwise no‘éed in these Spec:lal Terms and Conditions, Contractor
shall be responsible for all costs associated with obtaining the ROFE and
insurance and for any work for protection of UPRR properties.

Contractor shall contact the UPRR Manager of Industry and Public
Projects at the phonenumber listed in these Special Terms and Conditions,
making reference to UPRR folder number 2772-86. Contractor shall
inform the UPRR manager in advance that ROE forms are being.
submitted. Contractor shall also submit a copy of the construction
schedule including all construction activities affecting UPRR.

Contractor is advised that séveral weeks are required for UPRR review
and approval of the ROE. Contractor shall anticipate the time necessary to
obtain the ROE and schedule its work accordingly. No adjustment to the
contract time will be allowed for delays in obtaining a fully executed
ROE. Contractor is directed to the sample Contractor’s ROE in Exhibit
8.20, which includes, specific UPRR requirements while working on its
properties. The application fee for each ROE is currently $500. Contractor
shall submit the application for ROE and make payment of the fee as
provided under these Spec:1a1 Terms and Conditions.

When approved by UPRR, the executed Contractor’s Right of Entry
Agreement will become the contractor’s Right of Entry (ROE). Contractor
shall not enter into or commence work within UPRR’s right of way or
within existing City right of way or easement until Contractor has
provided a copy of the executed Contractor’s Right of Entry Agreement to
the Engineer. Contractor shall abide by all provisions of the ROE,
including providing written notice to UPRR Manager of Indusiry and
Public Projects prior to the start of operations for construction on UPRR’s

right of way, making a reference of UPRR Folder Number 2772-86.

City will make no additional payment to Contractor for the coordination,
development of application and plans, contractor plan review, or any other.
work associated = with obtalmng the Contractor’s nght of Entry
Agreement. :

3.23.3. Contractor shall comply with all requirements of UPRR concerning

access, insurance, inspection, flagging requirements, and protection of its
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property, including, when required, a plan for erosion control. Following

award of the contract, Confractor shall contact the UPRR Manager of

Industry and Public Projects to begin the Right of Entry application

process. All communications with UPRR shall respect its requirements for

lead-time to respond. All' correspondence and formal communications

must be directed to the UPRR’s Manager of Industry and Public Projects,
with copy to the Engineer, and daily coordination and communications

established with the UPRR § Manager of Track Maintenance:

Mr., Alexander Popovm : Mr. Adrian Dominguez

Manager of Industry and Public Projects .~ - Manager of Track Maintenance
Union Pacific Railroad Corpany Union Pacific Railroad Company
631 8. 7™ Street 631 8. 7™ Strect

FPhoenix, AZ 85034 : _ : Phoenix, AZ 85034

Phone (602) 322-2510 _ . © - DPhone: (602) 322-2506

Email: apopovic@up.com _ _ Fax: {602) 322-2631 -
L Email: asdonﬁng@up.com

All correspondence w1th UPRR shall include the foHowmg reference
information for the location being Worked

RAILROAD CROSSING SAFETY IMPROVEMENTS
UNION PACIFIC RAILROAD AT FIFTH STREET
PROJECT NO. 54035371 _

FEDERAL AID PROJECT NO. 000-TMP-0(233)T
ADOT TRACS NO. 6000 MA TMP-SR252 01C

- Contractor’s Right of Entry documents shall be mailed to:

Mr. Paul G, Farrell

Senior Manager Contracts
Union Pacific Railroad Company
1400 Douglas St, MS 1690
Omaha NE 68179-1690

Phone (402) 544-8620

Re: Folder 2772-86".

3.23.4. Contractor is advised that the daily coordination necessary to comply with
the requirements of the Contractor’s Right of Entry Agreement may be
extensive, and that prior to béginning construction activities it is in its best
interest to meet with UPRR’s representatives in order to establish the
command hierarchy and the necessary appm\fal protocols for its day-to-
day activities. :

Pursuant to Federal Railroad Administration (FRA) Regulation 49 Code of
Federal Regulations (CFR) Part 214, flagging protection is required in
accordance with UPRR’s standard safety procedures. The necessity for
flagging protection is determined by UPRR and, when necessary, JPRR
may require one or more flaggers to -be present when Contractor is on
UPRR’s right of way. Contractor is required to communicate to UPRR all
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3.23.5.

activities that may affect safety or railroad operations. Any work to be
performed by Contractor that requires flagging protection shall be deferred
until flagging protection is available at the job site. Contractor shall
coordinate with UPRR .with respect to construction schedule and work-
related items for the safe and effective progress of the work. If the railroad
determines that flagging protection is necessary, Contractor shall be
reimbursed by City at cost for raﬂroad—prowded flaggers in accordanoe
with Bid Item No. 22.

Per Section 1A of Exhibit B of the Contractors Right of Entry Agreement
(Exhibit 8.21), Contractor shall notify UPRR’s Manager of Track
Maintenance, or designated representative, at least thirty (30)- working

days in advance of commencing work on UPRR property, and comply =

with notification requirements before requesting a UPRR flagger to be
onsite in accordance with the requirements of the Right of Entry
documents in order to protect UPRR from damage or interference to
UPRR’s trains and propetty. No excavation within UPRR’s right of way is
permitted without the approval of the railroad. Per Section 1C of Exhibit B
of the Contractor’s Right of Entry Agreement, Contractor shall also notify
the UPRR’s Manager of Track Maintenance at least five days before
cessation of the need of milroad flagging. Finally, Contractor shall notify
the UPRR’s Manager of Industry and Public Projects when all activities
within the UPRR right of way have been completed. The minimum
notification dates are subject to change by the UPRR.

Contractor is required to pfocuré Railroad Protective Liability Insurance
(RPLI) for the duration. of the project. In addition to the Certificate of

‘Tnsurance form, Contractor must provide an Insurance Bin.der; or a copy of

the policy, that designates the specific RPLI coverage. Contractor is not
required to purchase this coverage from UPRR and is encouraged to shop
the market for the best available rate. The form for RPLI can be obtained
from: http://www.uprr.com/reus/group/rrinsure/. Insurance requirements
can be found at: http://www.uprr.com/reus/group/rrinsure/insursam.shiml.

The UPRR will require Pollution Liability Insurance only if Contractor
will store and/or stage hazardous materials on UPRR right of way.
Incidental use of hazardous materials such as fuel, hydranlic fluid, etc.
does not require the Pollution Liability Insurance.

Contractor shall conduct the work in a safe and orderly manner according
to the plans and specifications. Contractor shall at no times hinder the safe
and timely operation of UPRR facilities, nor shall it allow the UPRR
required insurance to lapse at any time. If Contractor shall prosecute the
project work in a manner that UPRR deems to be hazardous to its
property, facilities, or the safe and expeditious movement of its traffic, or
the insurance described in the Right of Entry documents is canceled
during the course of the project, then TUPRR shall have the right to stop the
work, within UPRR’s right of way, until the acts or omissions of
Contractor have been fully rect1ﬁed to the satisfaction of UPRR’s
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Manager. of Industry and Public Projects, or additional insurance has been
delivered to and accepted by UPRR. Such work stoppage shall not give
rise to or impose upon UPRR any liability to Contractor.

‘When Contractor receives the executed ROE from UPRR, Contractor shall
begin a dialog with the UPRR’s Manager of Track Maintenance to
mutually schedule and coordinate their respective work. UPRR may
require portions of Contractor’s work that may affect railroad operations
to be performed during designated hours. Contractor shall coordinate with
UPRR each day’s construction activities that may affect UPRR’s
operations. Contractor’s construction schedule shall identify the time
frames for the completion of Contractor’s and UPRR’s activities, always
recognizing that Contractor’s activities shall be scheduled around train
movements. Construction activities within twenty-five {25) feet of the
operational tracks, or activities (such crane operations) that may foul the
tracks, will occur only with the approval of UPRR’s Manager of Track
Maintenance, or his designated representative. Contractor shall relay all
essential communications between Contractor and UPRR promptly to the
Engineer.

All existing UPRR maintenance roadways shall remain open at all times
during construction. Contractor shall not deposit any material or debris
onto railroad property that, in the opinion of UPRR, would hinder railroad
operation or be unsafe to railroad operations. Coniractor will not store -
material within UPRR’s right of way. When Contractor’s. personnel and
equipment ate not working, they shall be at least twenty-five (25) feet

from the centerline of the nearest track. Contractor shall maintain all

~ ditches and drainage structures free of silt or other obstructions, which

3.23.7.

may result from Contractor’s operations, and shall promptly repair eroded
areas within UPRR property. The construction site shall be restored as
indicated in the Contractor's Right of Entry Agreement and cleaned during
the progress of the work to the satisfaction of UPRR. Any ballast material
contaminated by Contractor’s operations will be replaced by UPRR at
Contractor’s expense and at no additional cost to City.

All workers, including those employed by subcontractors, will be required
to complete the UPRR Contractor Safety Orientation Program prior to
entering the property. All workers will be required to have in their
possession the registration card indicating that the worker has taken and
passed the course. The course may be taken via the Internet at
www.confractororientation.com. There is a $10 fee per person registered.

Section 5A of Exhibit B of the Contractor’s Right of Entry Agreement and
requires protection of fiber optic cable systems which may cross or run
parallel to the UPRR corridor. Contractor shall be responmble to contact
UPRR and/or the telecommunications companies to determine whether
there are any fiber optic cable systems located within the project
boundaries that could be damaged or their service disrupted, due to the
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construction of the project. Contractor shall pothole all lines either shown
on the plans or marked in the field to verify their locations. Contractor
shall use all reasonable methods when working in the UPRR rail corridor
to determine if any other fiber optic lines may exist. Failure to notify,
pothole, or identify these lines shall be sufficient cause for the Engineer to
stop construction at no additional cost to City or UPRR wuntil these items
are completed. Costs for repairs and loss of revenues and profits due to _
damage to these facilities through negligent acts by Contractor shall be the
 sole responsibility of Contractor. Contractor shall indemnify and hold City
and UPRR harmless. against and from all cost, liability, and expense
arising out of or in any way contributed to these negllgent acts of
. Contractor. The telecommunication companies, at City’s expense if prior
rights are demonstrated, shall be responsible for the rearrangement of any
facilities determined to interfere with the construction. Contractor shall
cooperate fully with any company performing these rearrangements,
Contractor shall make any and all arrangements to secure the location or
relocation of wire lines, pipe lines, and other facilities owned by private
© persons, companies, corporations, political subdivisions, or public utilities
- other than UPRR which may be found necessary. to locate or relocate in
any manner whatsoever due to the construction of the project.

323.8.1t is Contractor’s responsibility to coordinate effectively his
operations to minimize, if not eliminate, any impact of the project
upon UPRR operations. Any loss of service, or revenue, to UPRR
beyond that covered by these Special Terms and Conditions that is in
any way caused by Contractor’s actions shall be the sole responSibility
of Contractor at no additional cost to City.

3.24.9. Section 3A of Exhibit B of the Contractor’s Right of Eniry Agreement
(Exhibit 8.20) prohibits crossing of railroad tracks. If Contractor desires to
cross UPRR s railroad tracks for hauling equipment and material across
the tracks, a separate agreement must be concluded with UPRR, and such
agreement with UPRR must be int concurrence with the Engineer.
Contractor is hereby advised that City has not and will not negotiate with

~'UPRR for any temporary or permanent crossing of the tracks. A road
crossing permit is required and a blank form with instructions is available
at http:/fwww.uprr.com/reus/roadxing/roadform.pdf. Assuming a road
crossing permit would be granted, it would then be constructed by UPRR
forces. City assumes no responsibility for railroad crossings and they are
considered initiatives of Contractor. No additional payment will be made
by City for the construction of railroad crossings. '

3.24. GOVERNMENT APPROVALS AND PERMITS

3.24.1. Unless otherwise provided, Contractor shall obtain all necessary permits,
approvals, and licenses requ;red for the commencement of the work
from any government or quasi- govemment entity having jurisdiction
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3.25.

3.26.

over the project at its sole expense. Contractor expressly covenants and
agrees that it will obtain any and all necessary environmental permzts
and/or file the necessary environmental notices at its cost prior to
undertaklng work or performing services hereunder,

3.24.2. Copies of 'all permits and notices shall be provided' to City prior to
starting any work or performing services pursuvant to the permitted
activity. This provision does not constitute an assumption by City of an
obligation of any kind- for violation of said permit or notice
requirements.

3.24.3. City agrees to be responsible for City’s own review and permit(s) fees
' for building and demolition permits only. In addition, City shall bear its
own review fees for grading and drainage, water, sewer, and
landscaping. City may agree to pay utility design fees for permanent
services in its sole discretion. Contractor shall be solely responsible for
any and all other permit(s) and review fees not specifically designated

herem

3.24.4. Contractor is responsible for all costs of water meter(s), water and sewer
taps, fire lines and taps, and all water bills on the project meters until
completion of the project. Amangements for water at the site or for
construction purposes are the Contractor’s sole responsibility.

KEY CONTACTS

City of Tempe Engineering ' Wendy Springborn - 480-350-8250
Blue Stake Center o 602-263-1100
Call Before YouDig (UPRR) . ' 800-336-9193
DUST PREVENTION

Contractor shall take all necessary steps to ensure dust-free conditions on property
within the City to the satisfaction of the City Engineer, and fully comply with
AR.S. § 49-474.06 and Maricopa County Air Pollution Control Rules and

Regulations Rule 200 § 305-306, concerning dust-generating operations as

defined by Maricopa County Rule 310. In any operation where more than one-
tenth of an acre of surface area is disturbed and/or when unpaved onsite haul

roads are used, Contractor shall obtain a Maricopa County dust control permit. -

Contractor shall provide assurance that subcontractors used on the dust-generating
portion of the Project are registered with the Maricopa County Air Quality
Department and that only certified PM-10 efficient street sweepers shall be used
to sweep City streets, as required by Tempe City Code Sec. 26A-25. Contractor
shall provide its subcontractor(s)’ registration number and dust control plan, if
applicable, to the City Engineer prior to engaging in any dust-generating
activities. Project related hauling activities to- and/or from storage located on
property owned by City shall be listed on the approved dust control permit and
shall be subject to control measures in the approved dust contro]l plan. When
hanting fill or excavation matetials exceeding five thousand (5,000) cubic yards
or when the duration of the haul is more than ten (10) working days, Contractor
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3.27.

shall obtain a City haul permit before the hauling operation begins. Prior to
receiving a haul permit, Contractor must submit the required certificate of
insurance, a plan showing the proposed haul routes, and a complete schedule of
the hauling operatzon to the City Engmeer

All costs assomated w1th the submittal, approval, and 1mp1ementat1on of the
permit and dust control plan as -approved by Maricopa County Air Quality
Department shall be borne solely by the Contractor. Failure to fully comply with
this provision shall be considered a material breach of the Contract, and shall
subject the Contract to termination by the Clty, in addltlon to other legal
remedies.

COMPLAINTS FROM THE, GENERAL, PUBLIC

Contractor shall respond to any and all- clalms or complaints fmm the gencral -

public in a reasonable and prompt manner. Information on any complaint shall be

reported to the Project Manager promptly, but in no event more than forty-elght
(48) hours of receipt of complaint.

4. INSTRUCTION TO BB)DERS

4.1.

SEALED BIDS

Sealed bids will be received and the time of delivery recorded by the City of
Tempe, Arizona, Public Works Department, Engineering Office, City Hall West
Garden Level, 31 East Fifth Street, Tempe, Arizona 85281, until 9:30 a.m.
(Atizona time) January 28, 2014. At that time and place, bids will be opened and
the amount of each bid and the name of each bidder publicly read in the Public
Works Conference Room. Bids received after the time specified will be returned
unopened All bids shall be submitted in a sealed envelope The outside lower
t-hand corner shall be marked:

BID OF ' | , CONTRACTOR

. FOR: RAILROAD CROSSING SAFETY IMPROVEMENTS,
UNION PACIFIC RAILROAD AT FIFTH STREET
_ PROJECT NO. 5405371
FEDERAL AID PROJECT NO. 000-TMP-0(233)T
ADOT TRACS NO. 0000 MA TMP SR252 01C

If a bid is mailed or delivered via overnight mail service, the outside envelope
should be marked with the date and time of the bid opening, as well as the
words “PUBLIC WORKS ENGINEERING BID OPENING ” Please allow -
sufficient time for delivery. :

Please see the BIDDER’S CHECK SHEET in the EXhlbltS section of this
Invitation for Bid.
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4.2.

4.3.

Each bid shall be accompanied by a bid guarantee for ten percént (10%) of the
amount of the bid. See the subsecnon of Instructions to Bidders titled Bid
Security.

Each bid also shall be accompanied, in a separate envelope, by the bidder’s
current loss history information from all of the bidder’s insurance carriers. The
information specific to workers’ compensation insurance carriers must include a
three-year (3-year) history of the b1dder s Experlence Modlﬂcatmn Factor
(EMOD) and its loss ratio.

Plans and specifications_ are available for download from the City of Tempe

- Engineering Division at www.tempe.gov/engprojectsbidding. When the

documents are downloaded, Contractors MUST register on-line as a plan
holder to be notified of project addenda. If addenda are issued for this
project the City of Tempe will attempt to notify plan holders at the email
address provided. It is the Contractor’s sole responsibility to.confirm that
they have received all addenda prior to submitting a bid. The City is not

‘responsible for providing notification or addenda to Contractors.

When it is in the best interests of the C11:y of Tempe the City may cancel this
solicitation, or may reject any and all bids in Whole ot in part, or may waive any
informalities in the bids received. :

Award will be made or bids rejected within sixty (60) days after bid opening.

Please direct any questions fo City of Tempe Engineering Division at 480-350-
8200. City Project Construction Manager for this project is Donna Hancock.

Anyone wishing to reéeive'futuife notices through automatic notification by

" email can register their company name and email address at
. www.tempe.gov/enews (select the follnwmg ewnot]fy list: Engineering
'Bid/RFQ Nntlficatlon)

ADDENDA

Addenda issued prior to the deadline for bidding shall be attached to and made a
part of the Contract. Contractor shall acknowledge receipt of all addenda on the
Competitive Sealed Bid form.

BiD SECURITY

Each bid shall be accompanied by a bid guarantee for ten percent (10%) of the
amount of the bid, executed in accordance with the requirements of A.R.S. § 34-
201, ef seq., as amended from time to time, The bid gnarantee shall be in the form
of a certified check, cashier’s check, or surety bond. If a surety bond is used, the
bond shall be executed solely by-a surety company or companies holding a
certificate of authority to -transact surety business in Arizona, issued by the
director of the department of insurance pursuant to Arizona Revised Statutes, title
20, chapter 2, article 1, as amended from time to time. The surety bond shall not
be executed by an individual surety. or sureties, even if the requirements of A.R.S.
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4.5.

4.6.

47

§ 7-101 are satisfied. Additionally, the City requires that a bonding company,

liability insurance carrier, or excess insurance carrier issuing a surety bond have a

Financial Strength Rating of A- or better and a Financial Size Category of VII or

higher, as listed in the most recent “Best’s Key Rating Guide -
Property/Casualty,” published by A.M. Best Company.

Bid guarantees shall be returned to bidders whose bids are not accept_ed; and to
the successful Contractor upon its execution of the Contract and delivery of a
satisfactory performance bond, payment bond, and certificate of insurance.

BIDS

Bids shall be properly executed upon the Competitive Sealed Bid Forms attached
and made a part of this Contract. Electronic signatures will not be accepted. The
completed forms shall be without interlineations, alterations, or erasures. Unit
prices should be rounded to the nearest whole cent (two spaces behind the
decimal point). In case of an error in the extension of unit prices and the totals, the
unit price shall govern. :

Bids shall not contain any recapitulations of the work to be done. Altémative bids
will not be considered except as called for. No oral or electronic bids or
modifications will be considered.

IRREGULAR BIDS

Bids may be considered irregular and 'may be rejected if any of the unit prices
quoted in the bidding schedule are unbalanced, either above or below the amount
of a reasonable bid price, to the potential detnment of City.

BIDDING PHASE REQUIREMENTS o

4.6.1. Pursuant to A.R.S. § 1-502; any individual/sole proptietor who responds to
this Invitation for Bids by signing the Competitive Sealed Bid Forins shall
also sign a sworn Affidavit Demonstrating. Lawful Presence in the United
States (see Exhibits) and present one of the documents listed on the
affidavit to verify lawful presence in the United States. Failure to sign said
affidavit and present one of the listed documents shall result in rejection
of the bid.

4.6.2. Each bid shall be accompanied, in a-separate envelope, by the bidder’s
current loss history information from all of the bidder’s insurance carriers.
The information specific to workers® compensation insurance carriers
must include a three-year (3-year) history of the bidder’s Experience
Modification Factor (EMOD) and its loss ratio. This information must be
provided with the bidder’s proposal.

PRE-CONTRACT AWARD REOUIREMENTS

4.7.1. Contractor shall provide a copy of its written health and safety program
and any required employee training records or certificates.
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4.8.

4.9,

4.10.

4.7.2. Taxes. All applicable taxes due and owing by Contractor and all
subcontractors shall be considered by City in determining award. At all
times, the determination of applicable taxes and rates, and remitting taxes
owed, shall be the sole responsibility of Contractor. Should any taxes
owed to City by Contractor or any subcontractors, including privilege
(sales) and use tax, not be remitted in full prior to Contract award, the bid
shall be considered non-responsive and re_]ected by City.

BID QUANTITIES

The quantities listed in the speciﬁcaﬁt)ns are for bid purposes. The actual
quantities provided to Contractor may be adjusted to accommodate ﬁeld
requirements.

PROTEST PROCEDURE

A bidder or contractor who believes _they are aggrieved in conmection with the
City’s solicitation or award of a contract may file a protest with the Engincering
Division procurement office, as set forth in Section 26A- 21 of the Tempe City

‘Code. -

NO LOCAL PREFERENCE -

In accordance with 49 CFR 18.36(c)(2), Tempe will conduct procurements in a
manner that prohibits the use of statutorily'or administratively imposed in-State or
local geographical preferences in the evaluation of bids, except in those cases
where applicable Federal statutes expressly mandate or encourage geographic
preference

5. EVALUATION AND AWARD

5.1.

AWARD AND EXECUTION OF CONTRACT

Except as provided herein to the contrary, the respective rights and remedjes of
the parties to this Contract shall be cumulative and in addition to any rights and
remedies not specified in this Contract. It is undersiood that there are no oral or
writien agreements or representations between the parties hereto affecting this
Contract, and that this Contract supersedes any and all prior negotiations,
arrangements, representations, and understandings between the parties. No
provision of this Contract may be amended except by an agreement in writing
signed by City. This Contract, including exhibits and attachments attached hereto,
signed by City and Contractor, constitutes the entire agreement between the
parties.

This Contract shall be in full force and effect only after it has been awarded by the
City Councﬂ of Tempe Arizona,
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- 5.3,

Contractor shall execute the Contract and all exhibits and attachments thereto,
counterparts permitted, within ten (10) calendar days after being given formal
notice of City Council’s award of the Contract. -

Contractor’s failure to execute this Contract and to file satisfactory contract bonds
and insurance certificates as provided herein within ten (10) calendar days after
being given formal notice of Contract award shall result in immediate cancellation
of the award. :

PLANS TO THE SUCCESSFUL BIDDER

The successful bidder may obtain (7) sets of plans and specifications for this
project from the office of City Engineer, at no cost.

ISSUANCE OF THE NOTICE TO PROCEED

Notwithstanding unfore_seeablé circmnstances, the_ Notice to Proceed shall be
issued by City within thirty (30) days of contract award. '

6. GENERAL TERMS AND CONDITIONS

6.1.

6.2.

LIC QUIDATED DAMAGES

Unless otherwise specified, liquidated damages will be applied in accordance with
the MAG Specifications 108.9. Completion of the work as stated in this Contract
is the same as completion of the work as stated in MAG Specifications 108.9.
Damages will be apphed at the amounts specified in MAG Specifications Table
108-1. _ _

ESCROW AND HOLDBACK

* In the event of a dispute arising under this Contract that is not summarily resolved

by the parties concerning any withholding or nonpayment of funds by the City,
the parties agree that said disputed funds may be held back and placed into a
neutral escrow account, in the. form of an interest bearing savings account, until
the dispute is resolved. By signing this Contract, Contractor acknowledges and
agrees to the deposit of any and all disputed funds into an escrow account into the
financial institution of the City’s election.

Except as to those amounts withheld at City’s direction, the balance of the funds
shall be paid to Contractor or subcontractor(s), as set forth by Arizona law. Any
funds- remitted to City in excess of the amount allowed by statute will be
reimbursed to Contractor. In no event shall City be liable to Contractor for
damages resulting from a claimed loss due to payment of the excess ﬁmds or due
to a delay in reimbursing the excess payment.

Once per calendar month, the _ﬁnancial mstitution shall furnish the City and
Contractor with a statement reflecting the funds held as of the last day of the
preceding calendar month, and showing the transactions for that prior month. At
the request of Contractor or City, the financial institution shall furnish both parties
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with an interim statement showing funds held as of the 25th day of the most
recent month or, if a non-business day, the following business day of that month.

Contractor acknowledges and agrees that all fees, costs, and charges imposed by
any financial institution in connection with the maintenance and administration of

the disputed funds shall be charged to, and paid by, Contractor. The funds shall be
free of any claim for such fees, costs, or charges. However, the financial
institution may obtain payment for any such accrued fees, costs, and charges
owed by Contractor related to said funds out of available interest earned on the

funds, or deduct the same from any funds to be paad to Contractor, according to

written disbursement 1nstruct10ns from City.

‘The partles acknowledge and agree that in the event of no resolunon between the

partles concerning distribution of the disputed funds, the funds may be interplead
in a court of competent jurisdiction in Maricopa County, Arizona.

It is understood that financial institution shall not be deemed Lable, nor
responsxble for the collectablhty of any funds assigned or held in connection with
this prowsmn :

TERMINATION

In addition to MAG Specifications 108.11, City, at its sole discretion, may
terminate this Contract for convenience or abandon any portion of the project for
which services have not been performed by Contractor, upon fourteen (14) days’
written notice delivered to Contractor personally or by certified mail. -

Immediately after receiving such notice, Contractor shall discontinue advancing
the services under this Contract and proceed to close said operations under this
Contract. Contractor shall appraise the services it has completed and submit an
appraisal to City for evaluation. City shall have the right to inspect and approve
Contractor’s work to appraise the services completed.

Contractor shall deliver to City all drawings, special provisions, field survey
notes, reports, estimates, and -any and all other documents or work product
generated by Contractor under the Contract, entirely or partially completed,
together with all unused matenals supphed by City.

'In the event of such termination or abandonment, Contractor shall be paid for

services approved and accepted by City that Contractor performed prior to receipt
of said notice of - termmatlon, including relmbursable expenses previously
incurred.

If the remuneration scheduled 'heréundei_'_ is based upoh a fixed fee or definitely

ascertainable sum, the portion of such sum payable shall be proportionate to the -

percentage of work completed as reviewed and approved by City, based upon the

scope of work. However, in no event shall the fee exceed the full cost of the
Contract. :
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If City terminates or ab.a_ndOns_the. Contract, City shall make final payment within
sixty (60) days after Contractor has delivered the last of the completed items and
City has approved and determined the final fee.

In the event this Contract is terminated or abandoned prior to completion, City

may complete the work, or enter into a’Contract with another party for the
remaining work.

In no event shall the City be obligated, liable, or responsible for performance of
the obligations set forth herein, any provision of this Contract, or any expenses
mmcurred by Conftractor in securing this Contract (including, but not limited to,
purchasing insurance coverage, performarice bonds, or other security), at any
time, including prior to or following City Council’s approval of this Contract,
should funds not be appropriated by the City through its Council or staff, in order
to complete the Project. In the event that funds are not appropriated to meet or
complete this Contract, then City shall immediately provide notice to Contractor
of such non-allocation and terminate the Contract. City shall incur no resulting
liabilities or penalties for termination under this Section. :

This Contract may be terminated pursuant to A.R.S. § 38-511.

DEFAULT PROVISIONS

Contractor shall be deemed in default under this Contract upon the occﬁrrence of
any of the following events:

6.4.1. Contractor provides material that does not meet the specifications of the
Contract and fails to cure such non—performance within ten (10) days after -
written notice from City; -

6.4.2. Contractor fails to adequately perform the services set forth in the plans
and specifications of and fails to cure such non-performance within ten
(10) days after written notice from City;

6.4.3. Contractor fails to complete the work required or furnish the materials

required within the time stipulated in the Contract and fails to cure such
non-performance within ten (10) days after written notice from City;

6.4.4. Contractor fails to make progress in the performance of the Contract

and/or gives City reason to believe that Contractor will not or cannot
perform -the requirements of the Contract and fails to cure such non-
performance within ten (10) days after written notice from City;

6.4.5. Contractor fails to perform einy other term or condition of this Contract
and fails to cure such non-performance within ten (10) days. after written
notice from City.

In the case of default, City may terminate the Contract, in whole or in part, and/or

~may resort to any other remedy as provided by law. City may also perform any
- test or analysis on materials for compliance with the specifications of the
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6.6.

Contract. Contractor shall pay the actual expense of testing if the results of any
test or analysis indicate a material to be non-compliant with the specifications. -

WARRANTY

Contractor warrants to City that the construction, including all materials and
equipment furnished as part of the construction, shall be new, unless otherwise
specified in the Specifications and Contract; of good quality; in conformance with
the Specifications; and free of defects in materials and workmanship. Contractor’s
warranty obligation excludes defects caused by abuse, alterations, or unreasonable
failure to maintain the construction by persons other than Contractor,
Subcontractors, or others under Contractor’s control. Nothing in this “warranty
shall limit any manufacturer’s warranty which provides City with greater

- warranty rights than set forth herein. Contractor will provide City with alt

manufacturers” warranties and operation and - maintenance manuals upon
substantial completion of the work. Contractor’s warranty shall be for one (1)
year and will commence for all portions of the work upon final acceptance of the
entire work as determined by City under the Contract. All statutory or other
warranties, express or implied, related to latent defects will remain in force and
are not limited by this prov1s1on

OWNERSHIP OF DOCUMENTS / INF RINGEMENT OF PATENT OR
COPYRIGHT

All work products (‘electrohically or manually generated) including, but not
limited to, plans, specifications, cost estimates, tracings, studies, design analyses,

original mylar drawings, computer aided drafting and design (CADD) file

diskettes which reflect all final drawings, and other related products which are
prepared in the performance of this Contract, are the property of City and are to
be delivered to City before the final payment is made to Contractor. City shall
retain ownership of these original drawings, however, if approved in writing by
City, Contractor may retain the original drawings and supply City with

- reproducible mylar copies. Contractor shall endorse by their professional seal all

plans and special provisions furnished by them.

In the event these documents are used for another project without further
consultation with Contractor, City agrees to indemnify and hold Contractor
harmless from .any claim arising from the reuse of the documents. City shaII
remove Contractor’s seal and title block ﬁom such documents.

Contractor agrees to save, kee_p, hold haxmless, and fully indemnify City, and any
of its officers, officials, employees, and agents, from any and all damages, costs,
or expenses, in law or equity, that may at any time arise out of any infringement
of the patent right, copyright, or trademark: of any person, persons, or entity in
consequence of use by City, or by any of its officers, officials, employees, or
agents, of materials supplied by Contractor, and of which Contractor is not a
patentee or signee or lawfully entitled to sell the same.

Contractor agrees to indemnify and hold harmless City and its officers, officials,
employees, and agents from any and all license, royalty, and proprietary fees or
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costs, mcludlng legal costs, which may arise out of Clty 8 purchase and use of
goods supplied by Contractor.

It is expressly agreed by Contractor that these covenants are itrevocable and
perpetual.

COM}’LIANCE WITH STATE AND FEDERAL LAWS

6.7.1.

6.7.2.

6.7.3.

Specially Designated Nationals and Blocked Persons List. Contractor
represents and warrants to City that neither Contractor nor any affiliate or
representative of Contractor (i) is listed on the Specially Designated
Nationals and Blocked Persons List maintained by the Office of Foreign
Asset Control, Department of the Treasury (OFAC) pursuant to Executive
Order No. 13224, 66 Fed. Reg. 49079 (“Order™); (ii) is listed on any other
list of terrorists or terrorist organizations maintained pursuant to the Order,
the rules and regulations of OFAC or any other applicable requirements
contained in any enabling legislation or other related Order(s); (iii) is
engaged in activities prohibited in the Order; ot (iv) has been convicted,
pleaded nolo contendre, indicted, arraigned, or custodially detained on
charges involving money laundering or predicate crimes to money
laundering. In addition, Contractor certifies that it does not have a
scrutinized business operation in either Iran or Sudan, -

Employment Laws. Contractor agrees and covenants that it will comply
with any and all applicable governmental restrictions, regulations, and
rules of duly constituted authorities having jurisdiction insofar as the
performance of the work and services pursuant to the Contract, and all
applicable safety and employment laws, rules, and regulations, including,
but not limited to, the Fair Labor Standards Act, the Walsh-Healey Act,
and the Legal Arizona Workers Act (LAWA), and all amendments thereto,
along with all attendant laws, rules, and regulations. Contractor

- acknowledges that a breach of this warranty is a material breach of this

Contract and that Contractor is subject to penalties for violation(s) of this
provision, including termination of this Contract. City retains the right to
inspect the documents of any and all contractors, subcontractors, and sub-
subcontractors performing work and/or services relating to the Contract to
ensure compliance with this warranty. Any and all costs associated with
City inspection are the sole responsibility of Contractor. Contractor hereby
agrees to indemnify, defend, and hold City harmless for, from, and against
all losses and liabilities arising from any and all violations thereof. -

Equal Opportunity. City is an equal opportunity, affirmative action
employer.  Confractor hereby covenants that it shall not discriminate
unlawfully against any employee or applicant for employment, nor shall it
deny the benefits of this Confract, to any person on the basis of race, color,
creed, religion, ancestry, national origin, physical or mental disability, age,
sex, gender, sexual orientation, gender identity, marital status, or veteran
status, with regard to discharging obligations under this Contract. Contractor-
covenants and agrees that it will comply in all respects with the applicable
provisions of Executive Order 11246, Title VII of the Civil Rights Act of
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6.9.

6.10.

1964, the Americans with Disabilitics Act, the Age Discrimination in
Employment Act, the Vietnam Era Veterans’ Readjustment Assistance Act,
the Rehabilitation Act, and any other applicable state and federal statutes
governing equal . opportunify. Contractor agrees to post hereinafter in
conspicuous places, available for employees and applicants for
cmployment, notices to be provided by the contracting officer setting for .

the provisions of this clause.

6.7.4. Federal Employer Sanctions _Law. Contractor understands and
acknowledges the applicability of the Federal Employment Eligibility
Verification Requirements (“Requirements™), including, but not limited to, -
Fxecutive Order 12989, Federal Acquisition Regulation E-Verify clause
(73 F.R. 67704), and 8 U.S.C. § 1324, et seq., as amended from time to
time. Contractor warrants currént compliance with these and all Federal
imnrigration laws and regulations that relate to-their employees, on behalf
of the Contractor and all of its siibcontractors, including the use of E-
Verify to confirm the employment eligibility of all persons hired during a
Contract term and current employees performing under the Contract
within the United States. Should the Requirements conflict with any
applicable state laws or regulations as referenced n 6 72., the
Reqmrements shall prevaJl

Contractor further agrees to include the provisions of this section in any and all
subcontracts hereunder. Any violation of such pr0v1510ns shall constitute a
material breach of this Contract, :

JURISDICTION

This Contract will be deemed to be made under, and will be construed in-
accordance with and governed by, the laws of the State of Arizona, without regard
to the conflicts or choice of law provisions. An action to enforce any provision of
this Contract or to obtain any remedy with respect hereto will be brought in the
Superior Court of Arizona in and for Maticopa County, and for this purpose, each
party hereby expressly and irrevocably consents to the Jurlsdlctmn and venue of
such court.

DISPUTE RESOLUTION

The parties may mutually agree to submit any dispute arising under this Contract
to binding arbitration, conducted by a sole arbifrator mutually agreed upon by the
parties, to hear and render a decision to resolve said dispute. The arbitration shall
be held in Tempe, Arizona, subject to the laws of the State of Arizona. Each party
shall bear its own costs and attorney’s fees, A decision shall be made by the
arbitrator within seven (7) calendar days of the arbitration hearing.

SUCCESSORS AND ASSIGNS

This Contract shall not be asmgnable except at the written consent of City, and it

- shall extend to and be binding upon the heirs, executors, administrators,

successors, and assigns of the parties hereto.
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6.12.

6.13.

6.14.

6.15.

6.16.

617,

NON-WAIVER

The failure of cither party to enforce any of the provisions of this Contract, or to

require performance by the other party of any of the provisions of this Contract,
will not be construed as a waiver of such provisions, nor will it affect the validity
of this Contract or any part thereof or the nght of either party to thereafter enforce
each provision. :

SURVIVAL

All warranties, representations, and indemmifications by Coniractor will survive
the completion or termination of this Contract. :

SEVERABILITY

If any provision of this Contract or. the application thereof to .a.ny person Or

circumstance is held invalid, illegal or unenforceable to any extent, the remainder
of this Contract and. the application thereof will not be -affected and will be

- enforceable to the fullest extent permitted by law.

INTEGRATION

This Contract contains the full agreement of the parties hereto.. Any prior or
contemporangous written -or oral agreement between the parties regardmg the
subject matter bereof is merged and superseded hereby.

TIME IS OF THE ESSENCE

Time of each of the terms, covenants, and conditions of this Contract is hereby
expressly made of the essence. -

THIRD PARTY BENEFICIARY.

This Contract will not be construed to give any rights or benefits in the Contract
to anyone other than City and Contractor, All duties and responsibilities
undertaken pursuant to this Contract will be for the sole and exclusive benefit of-
City and Contractor and not for the benefit of any other party.

CONFLICT OF INTEREST

Contractor agrees to disclose any financial or economic interest with the project .
property, or any property affected by the project, existing prior to the execution of
this Contract. Further, Contractor agrees to disclose any financial or economic
interest with the project property, or any property affected by the project, if

Contractor gains such interest during the course of this Contract.

Contractor’s gains of financial or economic interest in the project during the
course of this Contract may be grounds for terminating this Contract. Any
decision to terminate the Contract shall be at the sole discretion of City.
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6.18.

6.19.

6.20.

Contractor shall not engage. the services, on this Contract, of any present or
former City employee who was involved as a decision maker in the selection or

‘approval processes, or who negotlated or approved  billings or Contract

modifications for this Contract.

CO(}PERATION AND FURTHER DOCUMENTATION

Contractor agrees to prov1de City such duly executed documents as may be

* reasonably requested by City to implement the intent of this Contract.

This Contract shall be in full force and.effect only when it has been approved by

the City Council of the City of Tempe, Arizona, and when executed by the duly
authorized City officials and the duly authorized agent of Contractor. '

Each proposed lsubcontractor for this project must be approved by City before that
subcontractor may work on the project. For the approval process, Contractor shall -
obtain from each subcontractor, and submit to C1ty, a completed Labor Standards
Certification form (see the Exh1b1ts section).

Contractor also shall provide Clty with a complete copy of each executed
subcontract and purchase order for this project.

UNAUTHORIZED FIREARMS & EXPLOSIVES

No person conducting business on City property. shall carty a firearm or explosive
of any type. This requirement shall also. apply to persons who mainfain a
concealed weapons permit.

NOTICES TO CITY ENGINEER

All notices to the City rela’ang to this Contract should be sent to the following
individual, who is also the adrmmstrator of thig Contract

Rallroad Crossing Safety Improvements Umon Pacific Railroad at Fifth Street
Andy Goh, City Engineer :

- City of Tempe Engineering Division

31 E. Fifth Street, Garden Level
'Tempe, Arizona 85281
480-350-8200
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6.21.

-Company Name:

NOTICES TO CONTRACTOR

(To be completed by succéssful bidder)

‘ Address:

6.22.

. Phone:

Fax:

GIS DATA DISCLAIMER

THE CITY OF TEMPE DOES NOT WARRANT THE  ACCURACY,
COMPLETENESS, CONDITION, SUITABILITY, PERFORMANCE, OR
CURRENCY OF THE GIS DATA PROVIDED UNDER THIS CONTRACT.

AREAS DEPICTED BY GIS DATA ARE APPROXIMATE, AND NOT
GUARANTEED TO BE -ACCURATE TO STANDARDS FOR MAPPING,
SURVEYING, OR ENGINEERING. THIS DATA IS FOR ILLUSTRATIVE
PURPOSES ONLY AND SHOULD NOT BE RELIED UPON FOR SITE-
SPECIFIC PURPOSES. THE DATA HEREIN IS SUBJECT TO CONSTANT
CHANGE AND MAY NOT BE COMPLETE, ACCURATE, OR UP-TO-DATE.

THE CITY OF TEMPE IN NO WAY ASSUMES LIABILITY OR
RESPONSIBILITY FOR ANY INCORRECT DATA OR ANY INFORMATION
PROVIDED HEREIN. THE CONTRACTOR ACKNOWLEDGES AND

AGREES THAT THE CITY OF TEMPE ASSUMES NO LIABILITY FOR
DAMAGES INCURRED DIRECTLY OR INDIRECTLY RESULTING FROM
INCOMPLETE, INCORRECT, -OR MISSING INFORMATION; INCLUDING
ANY DIRECT, INDIRECT, SPECIAL, OR CONSEQUENTIAL DAMAGES,
HOWEVER CAUSED OR UNDER ANY THEORY OF LIABILITY,
WHETHER IN TORT, CONTRACT, STRICT LIABILITY, OR OTHERWISE.
BY WAY OF THE SIGNATURE ON THIS CONTRACT, THE
CONTRACTOR ASSUMES -ALL LIABILITY FOR ANY AND ALL -
DEPENDENCE AND/OR RELIANCE UPON THIS INFORMATION AND
ASSUMES ALL RESPONSIBILITY RELATING THERETO. ANY AND
ALL EXPRESSED OR IMPLIED WARRANTIES, INCLUDING, BUT
NOT LIMITED TO, IMPLIED WARRANTIES OF MERCHANTABILITY
AND FITNESS FOR A PURPOSE ARE SPECIFICALLY AND
EXPRESSLY DISCLAIMED. CONTRACTOR SHOULD NOT RELY UPON
THE GIS DATA WITHOUT PROPER FIELD VERIFICATION FOR ANY
PURPOSE.
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6.23.

6.24.

- 6.25.

6.26.

.6-27-

6.28.

AMENDMENT OF CONTRACT

No supplement, modification or amendment of any term of this Contract will be
deemed binding or effective unless in writing and signed by the parties hereto and
in conformation with provisions of thls Contract except as expressly provided
herein to the contrary.

LLABOR

Contractor agrees and covenants to use only licensed contractors and
subcontractor(s) in the making and/or installation of any and all repairs,
alterations, improvements, or other work of Contractor on the Project. Contractor
shall be liable to City for any losses and liabilities associated with any violation of
this provision, and the Contract shall mmedmtely be terminated upon any -
violation by Contractor

NON-APPROPRIATION OF FUNDS OR NON-FUNDING

City’s performance under this Contract depends upon the appropriation of grant
funds by the Federal Highway Administration. If the funds necessary for City’s
performance under this Contract are not appropriated or are otherwise made
unavailable to the City, City may provide written notice to Contractor and cancel
this Contract without further obligation of City. The parties understand and agree
that funding and appropriations are beyond the control of the City.

PUBLIC RECORDS

The City is a public entity subject to the provisions of the Arizona Public Records
Law, A.R.S. § 39-121, ef seq. (“Law™). Some or all of the information contained
within the Contract and related documents constitutes a public record that the City
may be required to disclose to other persons or entities. In the event of receipt of a

- public records request by the City, Contractor must provide verification that its

document falls under the exception to the Law in order to contest disclosure of
said document. In the event of Contractor contesting disclosure, said document
shall be submitted to a court of competent jurisdiction for an in camera review
and determination, at Contractor’s sole expense,

COUNTERPARTS

This Contract may be executed in one ot more counterparts, each of which shall -
be deemed an original, but all of which when taken together shall constitute one
and the same instrument, and it shall not be necessary that any single counterpart
bear the signature of all parties. |

RECORD RETENTION

Contractor agrees to retain all records relating to the Contract pursuarit to AR.S. §
35-214, as amended from time to time. Contractor agrees to make those records

available at all reasonable times for inspection and audit by City during the term
of the Contract and for a period of five (5) years after the completion of the
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Contract. The records shall be provided at City Public Works Departmént,'
Engineering Division, Tempe, Arizona, or another location designated by City
upon reasonable notice to Contractor. :

6.29. DRUG-FREE WORKPL.ACE

The Contractor is hereby advised that the City has adopted a policy establishing a
drug-free workplace for itself and as a requirement for sellers/Contractors doing
business with the City to ensure the safety and health of employees working on
City license agreements, contracts, and/or projects. The Contractor agrees to
require a drug-free workplace for all employees working under this Contract.

~ Specifically, all employees of the Contractor who are performing work under this
Contract shall be notified, in writing, by the Contractor that they ate prohibited
from the manufacture, distribution, dispensation, possession, or unlawful use of a
controlled substance in the work place or work site. Any vmlatlon of this section
constitutes a materlal breach of this Contract.

7. FEDERAL PROVISIONS

The FEDERAL PROVISIONS section in this Invitation for Bids / Contract has two domponénts:

» FORM FHWA-1273 (REV. MAY 1, 2012) - “chﬁired Contract Provisions: Federal-
Aid Construction Contracts.” Form FIIWA-1273 consists of Parts I X1, below.

+ ADDITIONAL FEDERAL PROVISIONS (NOT PART OF FORM FHWA—1273)
The Additional Federal Provisions consist of Parts XII-XVIII, below '

Federal Prowsmns That Must Be Inserted (in Full) in Subcontracts at Every Tier —

(1) Form_FHWA-1273_(Rev. May 1, 2012), which ‘is Parts -XI of these FEDERAL
PROVISIONS. Note: The subcontractor must initial and date each page of Form FHWA-
1273 in the subcontract. :

(2) The provisions in “Part XV. D;sadvantaged Business Entemnse of these FBDERAL
PROVISIONS. '

(3) The Exhibit titled “Prompt Pament and Return of Retention Regujremen 5.7 -

(4) The Wage Determination in the EXH]BITS to thls Invitation for Bids / Contract, as modified
by any Addenda.

Federal Provisions That Must Be Ins;arted in Purchase Orders / Rental Agreements /
Equipment Leases at Every Tier —
(1) A statement that expressly incorporates Form FHWA-1273 (Rev. Mav 1. 2012) into the
- purchase order / rental agreement / equipment lease, by reference. For example: “The
provisions in Form FHWA-1273 (Rev. May 1 2012) appbz to this purchase order / rental
agreement / equipment lease. ™

(2) The_ptovisions in “Part XY, Disadvantaged Busmess Enterpnses” of these FEDERAL |
PROVISIONS. .

~(3) The Exhibit titled “Prompt Payment and Return of Retention Requirements,”
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FORM FHWA-1273 (REV. MAY 1, 2012)

REQUIRED CONTRACT PROVISIONS
FEDERAL-ATD CONSTRUCTION CONTRACTS

L General

IL Nondiscrimination

III.. Nonsegregated Facilities

IV.  Davis-Bacon and Related Act Provisions ‘

V.  Contract Work Hours and Safety Standards Act Provnsnons

VI. - Sabletting or Assigning the Contract

VII. Safety: Accident Prevention ' B

VIIL False Statements Concerning Highway Projects

IX. TImplementation of Clean Air Act and Federal Water Pollutlon Control Act
X. - Compliance with Governmentwide Suspension and Debarment Requirements
XL Certification Regarding Use of Contract Funds for Lobbying

L .GENERAL

1. Form FHWA-1273 must be physically incorporated in each construction contract funded
under Title 23 (excluding emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each subcontract and further require its
inclusion in all lower tier subcontracts (excludmg purchase. orders rental agreements and other
agreements for supplies or services). :

The applicable requirements of Form FHWA-1273 are incorporated by reference for work done
under any purchase order, rental agreement or agreement for other services. The prime contractor -
shall be responsible for compliance by any subcontractor, lower-tier subcontractor or serv1ce
prmflder _

Form FHWA-1273 must be included in all Federal-aid design-build contracts, in all subcontracts
and in lower tier subcontracts (excluding subconiracts for design services, purchase orders, rental
agreements and other agreements for supplies or services). The design-builder shall be
responsible for compliance by any subcontractor, lower-tier subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in bid proposal or request for proposal
documents, however, the Form FHWA-1273 must be physically incorporated (not referenced).in
all contracts, subcomtracts and lower-tier subconiracts (excluding purchase orders, rental
agreements and other agreements for supplies or services related to a construction contract).

2. Subject to the applicability criteria noted in the following sections, these contract provisions
shall apply to all work performed on the contract by the contractor’s own organization and with
the assistance of workers under the contractor’s immediate superintendence and to all work
- performed on the contract by piecework, station work, or by subcontract.
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3. A breach of any of the stipulations contained in these Required Contract Provisions may be
sufficient grounds for withholding of progress payments, withholding of final payment,
termination of the contract, suspension / debarment or any other action determined to be
appropriate by the confracting agency and FHWA.

4. Selection of Labor: During the performance of this contract, the contractor shall not use
convict labor for any purpose within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on parole, supervised release, or
probation. The term Federal-aid highway does not include roadways functionally classified as
local roads or rural minor collectors. .

II.  NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are applicable to all Federal-aid
construction contracts and to all related construction subcontracts of $10,000 or more. The
_ provmmns '0f 23 CFR Part 230 are not applicable to matcnal supply, cngmeermg, or archltectural
service contracts. : : :

In addition, the contractor and all subcontractors must comply with the following policies:
Executive Order 11246, 41 CFR 60, 29 CFR 1625-1627, Tiile 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI of the Civil Rights Act of 1964,
as amended, and related regulations 1nc1ud1ng 49 CFR Parts 21, 26 and 27; and 23 CFR Parts
200, 230, and 633.

The contractor and all subcontractors must comply with: the requitements of the Equal
Opportunity Clavse in 41 CFR 60-1.4(b) and, for all construction contracts exceeding $10,000, .
the Standard Federal Equal Employment Opportumty Constructlon Contract Specifications in 41

' CFR 60-4.3. :

Note: T.he_ U.S. Department of Labor has exclusive authority to determine compliance with
Executive Order 11246 and the policies of the Secretary of Labor inclading 41 CFR 60, and 29
CFR. 1625-1627. The contracting agency and the FHWA have the autbority and the
responsibility to ensure compliance with Title 23 USC Section 140, the Rehabilitation Act of
1973, as amended (29 USC 794}, and Title VI of the Civil Rights Act of 1964, as amended, and
related regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix A, with appropriate revisions to
conform to the U.S. Department of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment opportunity (EEO) requirements notto
discriminate and to take affirmative action to assure equal opportunity as set forth under laws,
executive orders, rules, regulations (28 CFR 35, 29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60
and 49 CFR 27) and orders of the Secretary of Labor as modified by the provisions prescribed
herein, and imposed pursuant to 23 U.S.C. 140 shall constitute the EEO and specific affirmative
action standards for the contractor’s project activities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 35

“and 29 CFR 1630 are incorporated by reference in this contract. In the execution of this contract,
the confractor agrees to comply with the followmg minimum specific requirement activities of
EEOQ: : :
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a. The contractor will worlc with the contracting agency and the Federal Government to ensure
that it has made every good faith effort to provide equal opportunity with respect to all of its
terms and conditions of employment and in their review of activities under the contract,

b. The contractor will accept as its operating policy the followih_g statement:

“It is the policy of this Company to assure that applicants are employed, and that employees
are treated during employment, without regard to their race, religion, sex, color, national
origin, age or disability. Such action shall include: employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for trammg, mcludmg apprenticeship, pre-
apprenticeship, and/or on-the-job training.”

. 2. EEO Officer: The contractor will de:31gnate and make known to the contracting ofﬁcers an
EEO Officer who will have the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who must be assigned ‘adequate
authority and responsibility to do so.

3. Dissemination of Policy: All members of the contractor’s staff who are authorized to hire,
‘supervise, promate, and discharge employees, or who recommend such action, or-who are
substantially involved in such action, will be made fully cognizant of, and will implement, the
contractor’s EEQ policy and contractual responsibilities to provide EEO in each grade and
classification of employment To ensure that the above agreement will be met, the following
actions will be taken as a minimum: :

a. Periodic meetings of supervisory and personnel office employees will be conducted before the -
start of work and then not less often than once every six months, at which time the contractor’s
BEO policy and its implementation will - be rewewed and explamed The meetings will be
conducted by the EEO Officer.

b. All new supervisory or persormel office employees will be given a thorough indoctrination by
the EEO Officer, covering all major aspects of the contractor’s EEO obligations within. thirty
days following their reporting for duty with the contractor. :

c¢. All personnel who are engaged in d111;:ct recruitment for the project Wﬂl be mstructed by the
EEQ Officer in the contractor’s procedures for locating and hiring m1n0r1tles and women.

~d. Notices and paosters setting forth the contractor’s EEO policy will be placed in areas readily
accessible to employees, applicants for employment and potential employees.

e. The contractor’s EEO policy and the procedures to implement such policy will be brought to
the attention of employees by means of meetings, employee handbooks, or other appropnate
means.

4. Recruitment: When advertising for employees, the contractor will include in all
advertisements for employees the notation: “An Equal Opportunity Employer” All such
advertisements will be placed in publications having a large circulation among minorities and
women in the area from which the project work force would normally be derived.
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a. The contractor will, unless precluded by a valid bargaining agreement, conduct systematic and
direct recruitment through public and private employee referral sources likely to yield qualified
minorities and women. To meet this requirement, the contractor will identify sources of potential
“minority group employees, and establish with such identified sources procedures whereby
minority and women applicants may be referred to the contractor for employment consideration.

b. In the event the contractor has a valid bargaining agreement providing for exclusive hiring hall
referrals, the contractor is expected to observe the provisions of that agreement to the extent that
the system meets the contractor’s ~compliance with EEO  contract provisions. Where
implementation of such an agreement has the effect of discriminating against minotities: or
women, or obligates the coniractor to do the same, such implementation violates Federal
nondiscrimination provisions.

c. The contractor will encourage its present employees to refer minorities and women as
applicants for employment. Information and procedu:res with regard to referring such applicants
- will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and employee benefits shall be established

“and administered, and personnel actions of every type, including hiring, upgrading, promotion,
transfer, demotion, layoff, and termination, shall be taken Withoui; regard to race, color, religion,
sex, national origin, age or disability. The following procedures shall be followed:

a. The contractor will conduct periodic. inspections of project sites to insure that working
conditions and employee facﬂltles do not mdlcate discriminatory treatment of prOJect site
personnel. _

b. The contractor will penodlcally evaluate the spread of wages paid within each clasmﬁcatmn to
- determine any evidence of discriminatory wage practices. :

o C. The contractor will periodically review selected personnel actions in depth to determine
whether there is evidence of discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the discrimination may extend
beyond the actions reviewed, such corrective action shall include all affected persons. '

d. The contractor will promptly investigate all complainis of dlleged discrimination made to the
contractor in connection with its obligations under this contract, will attempt to resolve such
complaints, and will take appropriate corrective action within a reasonable time. If the
investigation indicates that the discrimination may affect persons other than the complainant,
~such corrective action shall include such other persons. Upon completion of each mvestlgatmn
the confractor will inform every complainant of all of their avenues of appeal. '

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, -and increasing the skills of minorities and
women who are applicants for employment or current emplovees. Such efforts should be aimed
at developing full journey level status employees in the type of trade or job classification

involved.

b. Consistent with the contractor’s work force requirements and as permissible under Federal and
State regulations, the contractor shall make full use of training programs, i.e., apprenticeship, and
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on-the-job training programs for the geographical area of contract performance. In the event a
- special provision for training is provided under this contract, this subparagraph will be
superseded as indicated in the special provision. The contracting agency may reserve training
positions for persons who receive welfare assistance in accordance with 23 U.8.C. 140(a).

¢. The contractor will advise employees and appheants for employment of available training
programs and entrance requirements for each,

.d The contractor will periodically review the training and promo’uon potential of employees who
are minorities and women and will encourage el1g1b1e employees to apply for such trmmng and
- promotion.

7. Unions: If the contractor relies in whole or in paft upon unions as a source of employees, the

confractor will use good faith efforts to obtain the cooperation of such unions to increase .

opportunities for minorifies and women. Actions by the contractor, either directly or through a
contractor’s association acting as agent, will include the procedures set forth below:

a. The contractor will use good faith efforts to develop, in cooperation with the unions, joint
training progrars aimed toward qualifying more minorities and women for membership in the
unions and increasing the skills of minorities and women so that they may qualify for higher
paying employment

b. The contractor will use good faith efforts to incorporate an BEO clause into each union
agreement to the end that such union will be com:ractually bound to refer applicants without
regard to their race, color, religion, sex, national origin, age or chsabﬂlty

c. The contractor is to obtain mfonnauon as to the referral practlces and policies of the labor
union except that to the extent such information is within the exclusive possession of the labor
union and such labor union refuses to furnish such information to the contractor, the contractor
shall so certify to the contractmg agency and shall set forth what efforts have been made to

obtain such mformatlon '

d. In the event the union is unable to provide the contractor with a reasonable flow of referrals
within the time limit set forth in the collective bargaining agreement, the contractor will, through
independent recruitment efforts, fill the employment vacancies without regard to race, color,
religion, sex, national origin, age or disability; making full efforts to obtain qualified and/or
* qualifiable minorities and women. The failure of a union to provide sufficient referrals (even
though it is obligated to provide exclusive referrals under the terms of a collective bargaining
agreement) does not relieve the contractor from the requirements of this paragraph. In the event
the union referral practice prevents the contractor from meeting the obligations pursuant to
Executive Order 11246, as amended, and these speczal provisions, such contractor shall
immediately notify the contracting agency.

8. Reasonable Accommodation for Applicants / Empleyees with Disabilities: The contractor
must be familiar with the requirements for and comply with the Americans with Disabilities Act
and all rules and regulations established there under. Employers must provide reasonable
accommodation in all employment activities unless to do so would cause an undue hardship.

9. Selection of Subcontractors, Procurement of Materials and Leasing of Equipment: The
contractor shall not discriminate on the grounds of race, color, religion, sex, national origin, age
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or disability in the selection and retention of subcontractors; including procurement of materials
and leases of equipment. The contractor shall take all necessary and reasonable steps to ensure
nondiscrimination in the adwministration of this confract. '

a. The contractor shall notify all potentlal subcontractors and Supphers and lessors of their EEO
obllgatmﬂs under this contract

- b. The contractor will use good faith efforts to ensure, subcontractor compliance with their EEO
obligations. : .

10. Assﬁrance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State DOT’s U.S. DOT-approved DBE program
are incorporated by reference. '

b. The contractor or subcontractor shall not discrlmmaie on the basis of race, color, national
* origin, or sex in the performance of this contract. The contractor shall carry out applicable
requirements of 49 CFR Part 26 in the award and administration of DOT-assisted contracts.
Failure by the contractor to carry out these requirements is a material breach of this contract,
which may result in the termination of this comntract or 'such other remedy as the contracting
agency deems appropriate. :

11. Records and Reports: The contractor shall keep such records as necessary to document
compliance with the EEO requirements. Such records shall be retained for a period of three years
following the date of the final payment to the contractor for all contract work and shall be
available at reasonable times and places for inspection by authonzed representatwes of the
. contracting agency and the FHWA. :

a. The records kept by the contractor shall d_ocument the followmg:

(1) The number and work hours of minority and non—mmorlty group members and women
employed in each work classification on the project;

(2) The progress and efforts being made in cooperailon with unions, when applicable, to
increase employment opportunities for minorities and women, and

(3) The progress and efforts being made in locating, hiring, training, qual}fymg, and
upgrading minorities and women;

b. The contractors and subcontractors will submit an annual report to the contracting agency each
July for the duration of the project, indicating the number of minority, women, and non-minority
group employees currently engaged in each work classification required by the contract work.
This information is to be reported on Form FHWA-1391. The staffing data should represent the
project work force on board in all or any part of the last payroll period preceding the end of July.
If on-the-job training is being required by special provision, the contractor will be required to
collect and repori training data. The employment data should reflect the work force on board
during all or any part of the Iast payroll period preceding the end of July.
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II. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction coutracts and to all related
construction subcontracts of $10, 00(} OT more. : : '

The contractor must ensure that facilities provided for employees are provided in such a manner
that segregation on the basis-of race, color, religion, sex, or national origin cannot result. The
contractor may neither require such segregated use by written or oral policies nor tolerate such
~ use by employee custom. The contractor’s obligation extends further to ensure that its employees
are not assigned to perform their services at any location, under the contractor’s control, where
- the facilities are segregated. The term “facilities” includes waiting rooms, work areas, restaurants
and other eating areas, time clocks, restrooms, washrooms, locker rooms, and other storage or
dressing areas, parking lots, drinking fountains, recreation or entertainment arcas, transportation,
and housing provided for employees. The contractor shall provide separate or single-user
restrooms and necessary dressing or sleeping areas to assure privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all: Federal-aid construction projects exceeding $2,000 and to all
related subcontracts and lower-tier subcontracts (regardless of subcontract size). The
- requirements apply to all projects located -within the right-of-way of a roadway that is
functionally classified as Federal-aid highway. This excludes roadways functionally classified as
local roads or rural minor collectors, which are exempt.- Contracting agenc1es may e¢lect to apply
these requirements to other proj jects.

The following provisions are from the U.S. Department of Labor regulations in 29 CFR 5.5
“Contfract provisions and related ratters” with minor revisions to conform to the FHHWA-1273
format and FHWA program requirements. ' :

1. Minimum wages

a. All laborers and mechanics employed or working upon the site of the work, will be paid
-unconditionally and not less often than once a week, and without subsequent deduction or rebate
on any account (except such payroll deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona
fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not
less than those contained in the wage determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardless of any contractual relationship which may be alleged to
exist between the contractor and such laborers and mechamcs

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of paragraph 1.d. of this section; also,
regular contributions made or costs incurred for more than a weekly period {but not less often

than quarterly) under plans, funds, or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without regard to skill, except as provided in
29 CFR 3.5(a)(4). Laborers or mechanics performing work in more than one classification may
be compensated at the rate specified for each classification for the time actually worked therein:
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Provided, That the employer’s payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional
classification and wage rates conformed under paragraph 1.b. of this section) and the Davis-
Bacon poster (WH-1 321) shall be posted at all times by the contractor and its subcontractors at
the site of the work in a promlnent and accessible place where it can be easily seen by the
Workers :

b. (1) The contracting officer shall require that any class. of laborers or mechanics, including
helpers, which is not listed in the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage determination. The contracting officer
shall approve an additional classification and wage rate and fringe benefits therefore only when
the following criteria have been met: - :

(1) The work to be performed by the classification requcsted is not performed by a
classification in the wage determination; and

(i1) The classification is utilized in the area by the construction industry; and

(iii) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(2) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the contracting officer agree on the classification and
wage rate (including the amount designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the Administrator of the Wage and
Hour Division, Employment - Standards Administration, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an authorized representative, will approve,
modify, or disapprove every additional classification action within 30 days of receipt and so
advise the contractmg officer or will nonfy the contracting officer within the 30-day period that
additional time is necessary. :

(3) In the event the contractor, the laborers or mechanics to be employed in the classification
or their representatives, and the contracting officer do not agree on the proposed classification
and wage rate (including the amount designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the views of all interested partics and the
recommendation of the contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, ot an authorized representative, will issue a
determination within 30 days of receipt and so advise the contracting officer or will notify the -
contracting officer within the 30-day period that additional time is necessary. :

(4) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs 1.b.(2) or 1.b.(3) of this section, shall be paid to all workers performing work in the
classification. under this confract from the first day on which work is performed in the
classification. : '

¢, Whenever the minimum wage rate presctibed in the contract for a class of laborers or

mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall

either pay the benefit as stated in the wage determmauon or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof :
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d. If the contractor does not make payments to a trustee or other third person, the contractor may
- consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of the contractor, that the applicable
standards of the Davis-Bacon Act have been met The Secretary of Labor may require the
contractor to set aside in a separate’ account assets for the meetmg of obligations under the plan
or pro gram. :

2. Wi_thhold_ing

The contracting agency shall upon its own action or upon written request of an authorized
representative of the Department of Labor, withhold or cause to be withheld from the contractor
under this contract, or any other Federal contract with the same prime contractor, or any other
federally-assisted. contract subject to Davis-Bacon prevailing wage tequirements, which is held
by the same prime contractor, so much of the accrued payments or advances as may be-
considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers,
employed by the contractor or any subcontractor the full amount of wages required by the
contract. In the event of failure to pay any laborer or mechanic, including any apprentice, trainee,
or helper, employed or working on the site of the work, all or part of the wages required by the
contract, the contracting agency may, after written notice to the contractor, take such action as
may be necessary to cause the suspension of By further payment advance or guarantee of funds
until such violations have ceased. :

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be maintained by the contractor during the
course of the work and preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records shall contain the name, address, and
social security number of each such worker, his or her correct classification, hourly rates of
wages paid (including rates of confributions or costs anticipated for bona fide fringe benefits or
cash équivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act),
daily and weekly number of hours worked, deductions made and actual wages paid. Whenever
the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide such benefits is enforceable, that
the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration of
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.

- b. (1) The contractor shall submit weekly for each week in which any contract work is performed
a copy of all payrolls to the contracting agency. - The payrolls submitied shall set out accurately
and completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(D),
except that full social security numbers and home addresses shall not be included on weekly
transmittals. Instead the payrolls shall only need to include an individually identifying number
for each employee (c.g., the last four digits of the employee’s social security number). The

_required weekly payroll information may be submitted in any form desired. Optional Form WH-

54



347 is available for this purpose from the Wage and Hour Division Web site at
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime contractor is
responsible for the submission of copies of payrells by all subcontractors. Contractors and -
subcontractors shall maintain the full social security number and current address of each covered
worker, and shall provide them upon request to the contracting agency for transmission to the
State DOT, the FHWA or the Wage and Hour Division of the Department of Labor for purposes
of an investigation or audit of compliance with prevailing wage requirements. It is not a vielation
of this section for a prime contractor to require a subcontractor to provide addresses and social
security numbers to the prime contractor for its own records, without Weekly submission to the |
- contracting agency. -

{(2) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by
the contractor or subcontractor or his or her agent who pays or supervises the payment of the
persons employed under the contract and shall certify the following:

(i) That the payroll for the payroll period contains the information required to be provided

under §5.5 (a)(3)(i1) of Regulations, 29 CFR part 3, the appropriate information is being

" maintained under §5.5 (a)(3)(1) of Regulatlons 29 CFR part 5, and that such information is
correct and complete

(ii) That cach laborer or mechanic (including each helper, apprentice, and trainee) employed
on the contract during the payroll period has been paid the full weckly wages earned, without
rebate, either directly or indirectly, and that no deductions have been made either directly or
indirectly from the full wages earned, other than permlssﬂ:)le deductions as set forth in
Regulations, 29 CFR part 3;

(iii) That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification of work performed, as specified in the
apphcable wage determination 1ncorp0rated into the contract.

(3) The weekly submission of a properly executed certiﬁcation set forth on the réverse side of -
Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph 3.b.(2) of this section.

(4) The falsification of any of the above certifications may subject  the contractor or
- subecontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code. '

c. The contractor or subcontractor shall make the records required under paragraph 3.a. of this
section available for inspection, copying, or transcription by authorized representatives of the
contracting agency, the State DOT, the FHWA, or the Department of Labor, and shall permit
such representatives to interview employees during working hours on the job. If the contractor or
subcontractor fails to submit the required records or to make them available, the FHWA may,
after written notice to the contractor, the contracting agency or the State DOT, take such action
as may be necessary to cause the suspension of any further payment, advance, or guarantee of
fumds. Furthermore, failure to submit the required records upon request or to make such records
- available may be grounds for debarment action pursuant to 29 CFR 5.12.
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4. Apprentices and trainees
a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the predetermined rate for the work they
performed when they are employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of Laber, Employment and Training
Administration, Office of Apprenticeship Training, Employer and Labor Services, or with a State
Apprenticeship Agency recegnized by the Office, or if a person is employed in his or her first 90
days of probationary employment as an apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been certified by the Office of
Apprenticeship Training, Employer and Labor Services or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an apprentice.

The allowable ratio of apprentices to journcymen on the job site in any craft classification shall -
not be greater than the ratio permitted to the contractor as to. the entire work force under the
registered program. Any worker listed on a payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated above, shall be paid not less than the applicable wage
rate on the wage determination for the classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the ratio permitted under the registered
program shall be paid not less than the applicable wage rate on the wage determination for the
work actually performed. Where a contractor is performing construction on a project in a locality
other than that in which its program is registered, the ratios .and wage rates (expressed in
percentages of the journeyman’s hourly rate) specified in the contractor’s or subcontractor’s
registered program sha]l be observed.

Every apprentice must be paid at not less than the rate specified in the registered program for the
apprentice’s level of progress, expressed as a percentage of the journeyrmen howrly rate specified
in the applicable wage determination. Apprentices shall be paid fringe benefiis in accordance
with the provisions of the apprenticeship program. If the apprenticeship program does not
specify fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the
wage determination for the applicable classification. If the Administrator determines that a
different practice prevails for the applicable apprentice classification, fringes shall be paid in
accordance with that determination. ' :

In the event the Office of Apprenticeship Training, Employer and. Labor Services, or a State
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship
_program, the contractor will no longer be permitted fo utilize apprentices at less than the
-applicable predetermined rate for the work performed until an acceptable program is approved.

b. Trainees (programs of the U'SDOL).

Except as. provided in 29 CIR 5.16, trainees will not be permitied to work at less than the
predetermined rate for the work performed wunless - they are employed pursuant to and
individually registered in a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Emp]oyment and Trammg Administration.

The ratio of trainees to journeymen on the job site shall not be greater than permitted under the
plan approved by the Employment and Trammg Administration.
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Every trainee must be paid at not less than the rate specified in the approved program for the
trainee’s level of progress, expressed as a percentage of the journeyman hourly rate specified in
the applicable wage determination. Trainees shall be paid fringe benefits in accordance with the
provisions of the frainee program. If the trainee program does not mention fringe benefits,
trainees shall be paid the full amount of fringe benefits listed on the wage determination unless
the Administrator of the Wage and Hour Division determines that there is an apprenticeship
program associated with the correspondmg Journeyman wage rate on the wage determination
which provides for less than full fringe benefits for apprentices. Any employee listed on the
payroll at a trainee rate who is not registered and participating in a training plan approved by the
Employment and Training Administration shall be paid not less than the applicable wage rate on

 the wage determination for the classification of work actually performed. In addition, any trainee
performing work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed. : :

In the event the Employment and Training -Administration withdraws approval of a training
program, the contractor will no longer be permitted to utilize trainees at less than the applicable
predetermined rate for the work per formed until an acceptable program 1s approved :

c. Equal employment opportumty The utilization of apprentices trainees and journeymen under
this part shall be in conformity with the equal employment opportunity requirements of
Executive Order 11246 as amended, and 29 CFR part 30.

d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees. working uader apprenticeship and skill training programs which have
~ been certified by the Secretary of Transportation as promoting FEO in connection with Federal-
aid highway construction programs are not subject to the requirements of paragraph 4 of this
Section IV. The straight time hourly wage rates for apprentices and trainees under such programs
will be established by the particular programs. The ratio of apprentices and trainees to
journeymen shall not be greater than permitted by the terms of the particular program.

5. Compliance with Copelénd Act requirements. The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert Form FHWA-1273 in any. -
subcontracts and also require the subcontractors to include Form FHWA-1273 in any lower tier

“subcontracts. The prime contractor shall be responsible for the compliance by any subconiractor
or lower tier subcontractor with all the contract clauses in29 CFR 5.5,

7. Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and - Related Act requirements. All rulings and
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are

* herein incorporated by referénce in this contract.

9. Disputes concerning labor standards. Dlsputes arising out of the labor sta.ndards prov151ons
of this contract shall not be subject to the general disputes clause of thlS contract. Such disputes
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shall be resolved in accordance with the procedures of the Department of Labor set forth in 29
CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the
contractor . (or any of its subcontractors) and the _contracting agency, the U.S. Department of
Labor, or the employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that neither it (nor he or she) nor any
person or firm who has an interest in the contractor’s firm is a person or {irm ineligible to be
awarded Government coniracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12¢)(1). . _

b. No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Actor 29 CFR 5.12(a)1).

¢. The penalty for maklng false statements is prescrlbed in the U.S. Criminal Code, 18 U.S.C.
1001. .

V. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

The following clauses apply to any Federal-aid construction contract in an amount in excess of -
$100,000 and subject to the overtime. provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to the clauses required by 29 CFR
5.5(a) or 29 CFR 4.6. As used in thls paragraph, the terms laborers and mechanics include
watchmen and guards. :

1. Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
requite or permit any such laborer or mechanic in any workweek in which he or she is employed
on such work to work in excess of forty hours in such workweek unless such laborér or mechanic
receives compensation at a rate not less than one and one-half times the basic rate of pay for all
hours worked in excess of forty hours in such Workweek '

2. Violation; llablllty for unpaid wages; liquidated da_m_ages. In the event of any violation of
the clause set forth in paragraph (1.) of this section, the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for the
District of Columbia or a territory, to such District or to such territory), for liquidated damages.
Such liquidated damages shall be computed with respect to each individual laborer or mechanic,
including watchmen and guards, employed in violation of the clause set forth in paragraph (1.) of
this section, in the sum of $10 for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty hours without payment of the
0vert1me wages reqmred by the clause set forth in paragraph (1.) of this section. .

3. Wlthholdmg for unpaid wages and liquidated damages. The FHWA or the contacting
agency shall upon its own action or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from any moneys payable on account of
work performed by the contractor or subcontractor under any such contract or any other Federal
contract with the same prime contractor, ‘or any other federally-assisied contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
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such sums as may be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and hqu1dated damages as prov1ded i the clause set forth in
paragraph (2.) of this section.

4. Subcnntracts The contractor or subcontractor shall insert in any subcontracts the clauses set
forth in paragraph (1.) through (4.) of this section and also a clanse requiring the subcontractors
to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible
for compliance by any subcontractor or lower t1er subcontractor with the clauses set forth in
paragraphs (1.) through (4.} of this section. :

VI SUBLETTING OR ASSIGNING THE CONTRACT

This prov1510n 15 apphcable to all Federal-aid constructlon contracts on the National nghway
System. :

1. The contractor shall perform with its. own organization contract work amounting to not less
than 30 percent (or a greater percentage if specified elsewhere in the contract) of the total
original contract price, excluding any specialty items designated by the contracting agency.
Specialty items may be performed by subcontract and the amount of any such specialty items.
performed may be deducted from the total original contract price before computing the amount
of work required to be performed by the contractor’s own organization (23 CEFR 635.116).

a. The term “perform wozk with its own organization” refers to workers employed or leased by
the prime contractor, and equipment owned or rented by the prime contractor, with or without
operators. Such term does not include employees or equipment of a subcontractor or lower ter-
.subcontractor, agents of the prime contractor, or any other assignees. The term may include
payments for the costs of hiring leased employees from an employee leasing firm meeting all
relevant Federal and State regulatory requirements. Leased employees may on,ly be included in
this temn if the prime contractor meets all of the following cond1t1ons

(l) the prime contractor maintains control over the superv1s10n of the day~to-day activities of
the leased employees

(2) the prime contractor remains responsﬂ)le for the quahty of the work of the feased
' employees,

3) the prime contractor retams all power to accept or exclude md1v1dual employees from
Work on the project; and

(4) the prime coniractor remains ultimately respOns1ble for the payment of predetermmed
minimum wages, the submission of payrolls, statements of compliance and all other Federal
regulatory requirements. '

b. “Specialty Items” shall be construed to be limited to work that requires highly specialized
. knowledge, abilities, or equipment not ordinarily available in the type of contracting
organizations qual;ﬁed and expected to bid or propose on the confract as a Whole and in general
are 10 be limited to minor components of the overall contract,
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2. The contract amount upon which the requirements set forth in paragraph (1) of Section VI is
computed includes the cost of material and manufactured products which are to be purchased or
produced by the contractor under the contract provisions. :

3. The contractor shall furnish (a) a competent superintendent or supervisor who is employed by
the firm, has full authority to direct performance of the work in accordance with the contract
requirements, and is in charge of all construction operations (regardless of who performs the
'Work) and (b) such other of its own organizational resources (supervision, management,. and
engineering services) as the contracting ofﬁcer determines is necessary to assure the performance
of the contract.

4. No portion of the contract shall be sublet, assigned or otherwise disposed of except with the
written consent of the coniracting officer, or authorized representative, and such consent when
given shall not be construed to relieve the contractor of any responsibility for the fulfillment of
the contract. Written consent will be given only after the contracting agency has assured that
“each subcontract is evidenced in writing and that it contains all pertinent provisions and
requirements of the prime contract.

- 5. The 30%. self- performance requarement of paragraph (1) is not applicable to design- bulld
contracts; however, confracting agencies may estabhsh the1r own self-performance reqmrements

VIL. SAFETY: ACCIDENT PREVENTION -

This provision is applicable to all Federal-aid construction contracts and to all related
subcontracts. : : _

1. In the performance of thls contract the contractor shall comply with all apphcable Federal,
State, and local laws governing safety, health, and sanitation (23 CFR 635). The contractor shall
provide all safeguards, safety devices and protective equipment and take any other needed
actions as it determines, or as the contracting officer may determine, to be reasonably necessary
to protect the life and health of employees on the job and the safety of the public and to protect
property in connection with the performance of the work covered by the contract.

2. It is a condition of this contract, and shall be made a condition of each subconiract, which the
coniractor enters info pursuant to this contract, that the contractor and any subcontractor shall not
- permit any employee, in performance of the contract, to work in surroundings or under
conditions which are unsanitary, hazardous or dangerous to his/her health or safety, as
determined under construction safety and health standards (29 CFR 1926) promulgated by the
Secretary of Labor, in accordance with Section 107 of the Contract Work Hours and Safety
Standards Act (40 U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that the Secretary of Labor or.
authorized representative thereof, shall have right of entry to any site of contract performance to
inspect or investigate the matter of compliance with the construction safety and health standards
and to carry out the duties of the Secretary under Section 107 of the Contract Work Hours and
Safety Standards Act (40 U.S.C. 3704).
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VIIL FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

This provision is appllcablc to all Federal aid construction contracts and to all related
subcontracts.

In order to assure high quality: and durable construction in conformity with approved plans and
specifications and a high degree of reliability on statements and representations made by
engineers, contractors, suppliers, and workers on Federal-aid highway projects, it is essential that
all persons concerned with the project perform their fimctions as carefully, thoroughly, and
honestly as possible. Willful falsification, distortion, or misrepresentation with respect to any
facts related to the project is a violation of Federal law. To prevent any misunderstanding
regarding the seriousness of these and similar acts, Form FHWA-1022 shall be pasted on each
~ Federal-aid highway project (23 CFR 635) in one or more places where it is readily available to
all persons concerned with the project. _

18 U.S.C. 1020 reads as follows: o

“Whoever, being an officer, agent, or employee of the Umted States, or of any
State or Territory, or whoever, whether a person, association, firm, or corporation,
knowingly makes any false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to be used, or the
quantity or quality of the work performed or to be performed, or the cost thercof
in connection with the submission of plans, maps, specifications, contracts, or
costs of construction on any highway or related project submitted for approval to
the Secretary of Transportation; or - :

Whoever knowingly makes any false statement, false representation, false report
or false claim with respect to the character, quality, quantity, or cost of any work
performed or to be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related project approved by
the Secretary of Transportation; or

Whoever knowingly_ makes any false statement or false representation as to

- material fact in any statement, certificate, or report submitted pursuant to
provisions of the Federal-aid Roads Act approved July 1, 1916, (39 Stat. 355), as
amended and supplemented

Shall be fined under this title or imprisoned not more than 5 vears or both.”

IX. IMPLEMENTATION -OF CLEAN AIR ACT AND FEDERAL WATER
POLLUTION CONTROL ACT -

This provision is apphcab}e to ail Federal-aid construction contracts and to all related
subcontracts.

By submission of this bid/proposal or the execution of this contract, or subcontract, as

appropriate, the bidder, proposer, Federal-aid construction contractor, or subcontractor, as _
appropriate, will be deemed to have stipulated as follows: :
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1. That any person who 1s or will be utilized in the perforniande of this contract is not prohibited
from receiving an award due to a v1olat10n of Section 508 of the Clean Water Act or Sect1on 306
of the Clean Air Act. -

2. That the contractor agrees to include or cause to be included the Tequirements of paragraph (1)
of this Section X in every subcontract, and further agrecs to take such action as the contracting
agency may direct as a means of enforcing such requirements. -

X CERTIFICATION REGARDING  DEBARMENT,  SUSPENSION,
- INELIGIBILITY AND Y()LUNTARY EXCLUSION

This prov1510n is applicable to all Federal—ald construction contracts, design-build contracts,
subcontracts, lower-tier subcontracts, purchase orders, lease agreements, consultant contracts or
any other covered transaction requiring FHWA approval or that is estimated to cost $25,000 or
more — as defined in 2 CFR Parts 180 and 1200. ‘

1. Instructions for Certification — First '_I‘iér Participants:

_ a. By signing and submitting this proposal, the prospectlvc first tier part1clpant is prowdmg the
certlﬁcatlon set out below.

b. The inability of a person to provide the certification set out below will not necessarily result in
denial of participation in this covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification set out below. The certification
or explanation will be considered in connection with the department or agency’s determination
whether to enter into this transaction. However, failure of the prospective first tier participant to
furnish a certification or an explanation shall disqualify Such a person from part101pat10n in this
~ transaction,

¢. The certification in this clause is a maferlal representatlon of fact upon which reliance was
placed when the coniracting agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered an erroneous certification, in
addition to other remedies available to the Federal Govemment the contracting agency may
terminate this transaction for cause of default.

' d. The prospective first tier participant shall provide immediate written notice to the contracting
agency to whom this proposal is submitted if any time the prospective first tier participant learns
that its certification was erroneous when submitted or has become erroneous by reason of
changed circumstances.

e. The terms “covered transaction,” “debarred,” “suspended,” “ineligible,” “participant,”
“person,” “principal,” and “voluntarily excluded,” as used in this clause, are defined in 2 CFR
Parts 180 and 1200. “First Tier Covered Transactions” refers to any covered transaction between
a grantee or subgrantee of Federal funds and a participant (such as the prime or general contract),
“Lower Tier Covered Transactions” refers to any covered transaction under a First Tier Covered
Transaction (such as subcontracts). “First Tier Participant” refers to the participant who has
entered into a covered transaction with a grantee or subgrantee of Federal funds (such as the
prime or general contractor). “Lower Tier Participant” refers any participant who has entered
into a covered transaction with a First Tier Pammpant or other Lower Tier Participants (such as
subcontractors and supphers)
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. f. The prospective first tier participant agrees by submitting this proposal that, should the
proposed covered transaction be entered info, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless authorlzed by the department or
agency entering into this transaction. :

g. The_ prospective first tier participant further agrees by submitting this proposal that it will

include the clause titled “Certification Regarding Debarment, Suspension, Ineligibility and

Voluntaty Exclusion-T.ower Tier Covered Transactions,” provided by the department or

contracting agency, entering into this covered transaction, without modification, in all lower tier

covered transactions and in all solicitations for lower tier covered transactions exceeding the
$25,000 threshold.

h. A participant in a covered transaction may rely upon a certification of a prospective participant
in a lower tier covered transaction that is not debarred, suspended, ineligible, or voluntarily
excluded from the covered transaction, unless it knows that the certification is erroneous. A
participant is responsible for ensuring that its principals are not suspended, debarred, or
otherwise ineligible to participate in covered transactions. To verify the eligibility of its
principals, as well as the eligibility of any lower tier prospective participants, each participant
~may, but is not required to, check the Excluded Parties List System website
(https: f/ww epls.gov/), which is compiled by the General Services Administration.

1. Nothjng contained in the foregoing shall be construed to require the establishment of a system
of records in order to render in good faith the certification required by this clause. The
knowledge and information of the prospective participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of business dealings,

J. Except for transactions authorized under paragraph (f} of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal Government, the department or agency may
terminate this transaction for cause or default.

R oWk k

2. Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion -
First Tier Participants:

a. The prospective first tier part101pant certlﬁes to the best of its knowledge and behef that it and
its principals:

(I} Are not presently debarred, suspended proposed for debarment, declared ineligible, or
voluntarily excluded from participating in covered transactions by any Federal department or

agency,

(2) Have not within a threc-year petiod preceding this proposal been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in consection
with obtaining, attempting to obtain, or performing a public (F ederal, State or local) transaction
or confract under a public transaction; violation of Federal or State antitrust statutes or

63



commission of embezzlement, theft, forgery, bribery, fals1ﬁcat10n or destruction of records,
makmg false statements, or receiving stolen property; '

(3) Are not presently indicted for or other_wise criminally or civilly charged by a governmental
entity (Federal, State or local} with commission of any of the offenses enumerated in paragraph
(a)}(2) of this certification; and :

(4) Have not within a three-year period preceding this application/proposal had one or more
public transactions (Federal, State or local) terminated for cause or default.

" b. Where the prospective participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal. -

2. Imstructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase 6rdefrs and other lower tier fransactions reciuiring prior
FHWA approval or estimated fo cost $25,000 or more -2 CFR Parts 180 and 1200)

a. By signing and submitting thls proposal the prospectlve lower tier is prov1d1ng the
- certification set out below. : :

" b. The certification in this clause is a material representatlon of fact upon which reliance was
placed when this transaction was entered into. If it is later determined that the prospective lower
tier participant knowingly rendered an erroneous certification, in addition to other remedies
available to the Federal Government, the department, or agency with which this transaction
originated may pursue available remedies, including suspension and/or debarment.

¢. The prospective lower tier participant shafl provide immediate written notice to the person to
which this proposal is submitted if at any time the prospective lower tier parﬁczpant learns that
its certification was erroneous by reason of changed cucuxnstances :

d. The terms “covered transactlon ” “debarred,” “suspended ” “ineligible,” “participant,”
“person,” “principal,” and “voluntarily excluded,” as used in this clause, are defined in 2 CFR
Parts 180 and 1200. You may contact the person to which this proposal is submitted for-
assistance 1n obtaining a copy of those regulations. “First Tier Covered Transactions” refers to
any covered transaction between a grantee or subgrantee of Federal funds and a participant (such
as the prime or general contract). “Lower Tier Covered Transactions” refers to any covered
transaction under a First Tier Covered Tramsaction (such as subcontracts). “First Tier
Participant” refers to the participant who has entered into a covered transaction with a grantee or
subgrantee of Federal funds (such as the prime or general contractor). “Lower Tier Participant”
‘refers any participant who has entered into a covered transaction with a First Tier Parttmpant or

other Lower Tier Participants (such as subcontractors and supphers)

¢. The prospective lower tier participant agrees by submitting this proposal that, should the
proposed covered transaction be entered. into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless authotized by the department or
agency with which this transaction originated. :

64



f. The prospective lower tier participant further agrees by submitting this proposal that it will
include this clause titled “Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion-Lower Tier Covered Transaction,” without modification, in all Jower tier
covered transactions and in all solicitations for lower tier covered transactlons exceeding the
$25,000 threshold.

g. A participant in a covered transaction may rely upon a certification of a prospective participant

in a lower tier covered transaction that is not debarred, suspended, ineligible, or voluntarily

excluded from the covered fransaction, unless it knows that the certification is erroneous. A

-participant is responsible for ensuring that its principals are not suspended, debarred, or

otherwise ineligible to participate in covered transactions. To verify the cligibility of ifs

principals, as well as the eligibility of any lower tier prospective participants, each participant

- may,  but is not required to, check the Excluded Parties List System website
(htips://www.epls.gov/), which is compiled by the General Services Administration.

h. Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this clause. The knowledge
and information of participant is not required to exceed that which is normally possessed by a -
prudent person in the ordmary course of business dealings.

i. Except for transactions authorized under paragraph e of these instructions, if a participant in a
covered transaction knowingly enters into'a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal Government, the department or agency with
‘which this transaction originated may pursue ava:ilahle remedles including suspension and/or
debarment. .

Fok ok &k

Certification Regardlng Debarment Suspensmn, Inehglbllxty and Vohmtary Exclusmn~-
Lower Tier Partncxpants

1. The prospective lower tier participant certiﬁeé, by submission of this proposal, that neither it
nor ifs principals is presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from part1c1pat1ng in covered transac‘uons by any Federal department oz -
agency.

2. Where the prospective lower tier participant is unable to certify to any of the statements in this

certification, such prospective participant shall attach an explanation to this proposal
%k & % %

XI. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR
"~ LOBBYING | L

This provision is applicable to all Federal-aid construction contracts and to all related
subcontracts which exceed $100, 000 (49 CFR 20) '

1. The pro spectlve part101pant certlﬁes by stgning and sumettmg this b1d or proposal to the best
of his or her knowledge and belief, that:
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a. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with the awarding of any Federal contract, the making of
any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
~ contract, grant, loan, o rcooperaﬁve agreement

b. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant; loan, or cooperative agrecment, the .
undersigned shall complete and submit Standard Form-LLEL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions. :

2. This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by 31 U.S.C. 1352. Any person who fails to file the
required certification shall be subject to-a civil penalty of not less tha:u $10,000 and not more
than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its 'Bid or proposal that the participant
shall require that the language of this certification be included in all lower tier subcontracts,
which exceed $100,000 and that all such recipients shall certify and disclose accordingly.

ADDITIONAL FEDERAL PROVISIONS (NOT PART OF F ORM FHWA-1273)

XIL.. Energy Conservation

XIII. Buy America

XIV. Statement of No Collusmn in Bidding -
XV. Disadvantaged Business Enterprises

. XVI. On-the-Job Training

XVIIL. Changed Conditions

XVHI. Access to Records; Records Retentmn _

XII. ENERGY CONSERVATION |

In accordance with 49 CFR 18.36(1)(13), Contractor and. every Subcontractor on this PrOJect
shall comply with the mandatory standards and policies relating to energy efficiency that are .
contained in the state energy conservation plan issued in compliance with the Energy Policy and
Conservation Act (Pub. L. 94-163, 89 Stat. 871).

XIII. BUY AMERICA

This Project is subject to FITWA's “Buy America” regulations in 23 CFR. § 635.410. '.

If steel or iron materials are t0 be permanently incorporated in this Project, all manufacturing

. processes for these materials, including application of a coating, must occur in the United States.
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Manufacturing is any process that modifies the chemical content, physical shape or size, or final
finish of a product. Manufacturing begins with the initial melting and mixing, and continues
through the bending and coating stages. If a domestic product is taken out of the U.S. for any
process, it becomes a foreign-source material. Coating includes all processes that protect or
, enhance the value of the material to which the coating is applied.

The requirements of this section do not prevent a minimal use of foreign steel and iron materials
in this Project, if the cost of such materials used does not exceed one-tenth of one percent (0.1%)
of the total contract cost or $2,500, whichever is greater. For purposes of this paragraph, the cost
is that shown to be the value of the steel and iron products as they are delivered to the Project.

A contractor or subcontractor asserting permissible minimal use of foreign steel and iron
materials must retain documentation of the quantities and costs of those materials.

XIV. STATEMENT OF NO COLLUSION IN BIDDING

Every bidder must submit the form titled “AFFIDAVIT OF NO COLLUSION IN
BIDDING” with its bid. The afﬁdav1t form is in the Exhibits section.

- In accordance with 23 CFR § 635.112(f), a bldder for th1s PrOJect must submit, with its bid, a
sworn statement that no one associated with the bidder has, either directly or indirecﬂy, entered
info any agreement, participated in any collusion, or otherwise taken any action, in restraint of
free compet1t1ve bidding in connection with the Pro_]ect :

XY. DISADVANTAGED BUSINESS ENTERPR_._ISES
1.0 Policy

The Arizona Department of Transportation (hereinafter the Department or ADOT) has.
established a Disadvantaged Business Enterprise (DBE) program in accordance with the
regulations of the U.S. Department of Transportation (USDOT), 49 CFR Part 26. The
Department. has received Federal financial  assistance from the U.S. Department of
Transportation and as a condition of receiving this assistance, the Department has signed an
assurance that it will comply with 49 CFR Part 26. The Department has awarded the City of
Tempe a portion of the Federal financial assistance it has received from USDOT, and as part of
the award, the City of Tempe is required to comply with the Department’s DBE program and 49
CFR Part 26. In this Part XV. DISADVANTAGED BUSINESS ENTERPRISES, “LPA / Sub-
recipient Procurement Office” means the City of Tempe Public Works Department, Engmeenng
Division. - S _

It is the policy of the Department to ensure that DBESs, as defined in 49 CFR Part 26, have an
equal opportunity to receive and partlclpate in USDOT-assisted contracts. It is also the policy of
the Department:

(1) To ensure nondiscrimination in the award and admlmstratlon of USDOT assisted
confracts; -

(2) To create a level playmg field on which DBEs can compete falrly for USDOT assisted
contracts, : :
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3) To ensure that the DBE program is narrcwly tallored in accordance wrch applicable law;

(4) To ensure that only firms that fully meet 49 CFR Part 26 e11g1b111ty standards are ccuntcd
as DBEs;

(5) To help remove barriers to the participation of DBEs in USDOT-assisted contracts; and

(6) To assist in the development of firms that can _ccmpete successfully in fhe rh&rket place
outside the DBE program. ‘

Local Public Agencies (LPA) and or Sub-recipients of Federal financial assistance will
administer and manage the contracts from advertising, consultant selection, negotiation, contract
execution, processing payment reports and contract modlﬁcahOns audits, DBE comphance (e.g.,
reporting and monitoring) through contract closccut

2.0 Assurances of N0n~l)iscrim,ination

The contractor, subrecipient or subcontractor shall not discriminate on the basis of race, color,
sex or national origin in the performance of this contract. The contractor shali carry out
applicable requirements of 49 CFR Part 26 in the award and administration of contracts, Failure
by the contractor to catry out these requirements is a material breach of this contract, which may
result in the termination of this contract or such other remedy as the state deetns appropriate. The
contractor, subrecipient, or subcontractor shall ensure that all subcontract agreements contain
this non-discrimination assurance. '

3.0 Definitions

{A) Dlsadvantaged Business Enterprlse (DBE) a fcr-proﬁt small business concern Whlch

meets both of the following requirements:
(1) Is at least 51 percent owned by one or more socially and economically disadvantaged
individuals or, in the case of any publicly owned business, at least 51 percent of the stock
is owned by one or more such individuals; and,

(2) Whose imanagement and- daily busmcss operauons are controlled by one or more of the
socially and economically dlsadvantaged 1nd1v1duals who own it.

B) Sccmlly and Economically Disadvantaged Individuals: any individual who is a citizen (or

' lawfully admitted permanent resident) of the United States and who is:

(1) Any 1nd1v1dua1 who 1 found tobea socially aud eccnc)mlcally dlsadvantaged individual
- on a case-by-case bass.

(2) Any individual in the following groups, mcmbers of Whlch are rebuttabiy presumcd to be
socially and economlcally disadvantaged:

® “Biack Americans,” which includes persons havmg origins. in any of the Black racial
groups of Africa;
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(ii) “Hispanic Americans,” which includes persons of Mexican, Puerio Ri'can Cuban, Central
' or South American, or other Spanish -or Portuguese culture or origin, regardless of
race; :

@ii)“Native Americans,” which includes persons who are Amencan Indians, Eskimos,
Aleuts, or Native Hawaiians;

(iv)“Asian-Pacific Americans,” which includes persons whose origins are from Japan, China,
Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia (Kampuchea),
Thailand, Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust
Territories of the Pacific Islands (Republic of Palau), the Commonwealth of the
Northern Marianas Islands, Macao, Fiji, Tonga, Kiribati, Tuvalu Naury, Federated
States of Micronesia, or Hong Kong,

\2) “Subcontlnent Asian Americans,” Whlch includes persons whose origins are from India,
Pakistan, Bangladesh, Bhutan, the Maldives Islands, Nepal or Sri Lanka;

(vi)*Women;” .

(vii) Any additional groups whose members are designated as socially and economically
' ~ disadvantaged by the Small Business Adm1mstrat10n (SBA) at such time as the SBA
designation becomes effective.

(C) Joint Venture: an association of a DBE firm and one or more other firms to catry out a
single, for-profit business enterprise, for which parties combine their property, capital, efforts,
skills and knowledge, and in which the DBE is responsible for a distinet, clearly defined portion
of the work of the contract and whose share in the capital contribution, control, management,
risks, and profits of the joint venture are commensurate with-its ownership interest,

D). Non-DBE: any firm that is not a DBE.

E) RACE—CONSCIOUS a Mmeasure: or program is one that is focused speclﬁcally on assmtmg
- only DBEs, including women-owned DBEs.

(F) RACE-NEUTRAL: a measure or program is one that is, or can be, used to assist all small
businesses: For the purposes of this part, race-neutral includes gender-neutrality.

4.0 Working with DBEs

The Department works with DBEs and assists them in their efforts to participate in the higshway
construction program. All bidders should contact the Department’s Business Engagement and
Compliance Office at the address shown below for assistance in their efforts to use DBEs in the -
construction program of the Department: - -

Arizona Department of Transportation

Business Engagement and Complance Office
1135 N. 22nd Avenue (second floor), Mail Drop 154A
Phoenix, AZ 85009

Phone 602-712-7761

FAX 602-712-8429
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5.0 Applicability

The Department has established an overall annual goal for DBE participation on Federal-aid
confracts. The Department intends for the goal to be met with a combination of race conscious
efforts and race neutral efforts. Race conscious participation occurs where the contractor uses a
percentage of DBESs, as defined herein,; to meet the contract-specified goal. Race neutral efforts
are those that are, or can be, used to assist all small businesses or increase opportunities for all
small businesses. The regulation, 49 CFR 26, defines race neutral as when a DBE wins a prime
contract, is awarded a subcontract on a project without DBE goals, and is awarded a subcontract
from a prime contractor that did not consider the firm’s DBE status.

The contractor shall meet the goal specified herein with DBEs, or establish that it was unable to
meet the goal despite making good faith efforts to do so. Prime contractors are encouraged to
obtain DBE participation above and beyond any goals that may be set for this prOJect The
Jprovisions are applicable to all bidders including DBE bidders.

6.0 Certification
Certification as a DBE shall be predicated on:

(1) The completion and exeeutlon of an apphcatlon for certification as a “Disadvantaged
Business Enterprise”, :

(2) The submission of documents pertaining to the firm(s) as stated in the appheat::on(s) _
including but not limited to a Statement of social disadvantage and a personal ﬁnaneml statement

" (3) The subtmssmn of any additional information Whlch the Department may requlre to
determine the firm’s eligibility to participate in the DBE program

(4) The information obtamed during the on-site visits to the offices of the firm and to active job-
sites. - :

Apphcatzons for certification may be ﬁied with the Department at any fime. Both hardcopy
submission and online submlssmn 1s available. -

For hardcopy submissions, applications for certlﬁea‘uon are avallable at the Department

~ Business Engagement and Compliance Office, 1135 N. 22nd Avenue (second floor), mail drop
154A, Phoenix, Arizona 85009, phone (602) 712-7761. Hardcopy applications may also be
obtained through the internet at www.azdbe.org. Hardcopy applications must be filed through the
Department’s Business Engagement and Complia.’nee Office at the above address,

For online submissions, the onlme application process may be accessed through the internet
at www.azdbe.org. : :

DBE firms and ﬂrms seeking DBE certification shall cooperate fully with requests for
information relevant to the certification process. Failure or refusal to provide such information is
2 ground for denial or removal of cemﬁcatlon
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Arizona is a member of the AZ Unified Certification Program (AZUCP). Only DBE firms that
are certified by the AZUCP are eligible for credit on ADOT projects. A list of DBE firms
certified by AZUCP is available on the internet at www.azdbe.org. The list will indicate contact
information and specialty for each DBE firm, and may be sorted in a variety of ways. However,
ADOT does not guarantee the accuracy and/or completeness of this information, nor does ADOT
represent that any licenses or registrations are appropriate for the work to be done.

The Department’s certification is not a .representation of qualifications and/or abilities. The
contractor bears all risks that the firm may not be able to perform its work for any reason.

7.0 General

- Each contractor shall estabhsh a program that will ensure. nondlscrmnnatlon in the award and
administration of contracts and subcontracts.

Each contractor shall also de31gnate a full time employee Who shall be respons1ble for the
administration of the contractor’s DBE program. ' -

Agreement_s between the bidder and a DBE in which the DBE promises not to provide
subcontracting quotations to other bidders are prohibited.

* 8.0 DBE Subcontractor Payment Reporting

The Department is required to collect data on DBE and non:DBE participation .to report to

Department of Transportation (DOT) on. Federal-aid progects LPA / Sub-recipient Procurement .

Office will notify the contractor that such record keepmg 1s required by the Department for
tracking DBE participation.

The contractor shall submit a report on a monthly basis indicating the amounts earned by and
paid to all DBEs and non-DBEs working on the project. In addition, the contractor shall require
that all DBE and non-DBE subcontractors verify receipt of payment. o

The contractor shall provide all such required information for the cuttent month by the 5th of the
following month. The required information shall be submitted electronically through the
Department’s web-based payment tracking system (https:/arizonalpa.dbesystem.com).

9.0 Goals

The minimum goal for participaﬁon by DBEs on this project is as follows: 2.89%.

The percentage of DBE paﬁieipation shall be based on the total bid.

- 10.0 Crediﬁng DBE Participation Toward Meeting Coals

10.01 General Requirements

© Only the value of the work actually. performed b.y the DBE can be .cred'ited toward DBE

participation. Credit towards the contractor’s DBE goal is glven only after the DBE has been
paid for the work performed. :
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The contractor bears the responsibility to determine whether the DBE possesses the proper
contractor’s license(s) to perform the work. [f a DBE cannot complete its work due to failure to
obtain or maintain its licensing, the contractor bears the responsibility to immediately request
approval to replace the DBE with another DBE and notify the Engineer (City of Tempe Project
Manager) and the Department’s Business Engagement and Compliance Office. '

The Department’s certification is not a representation of qualiﬁcations and/or abilities. The
contractor bears all risks that the DBE may not be able to perform its work for any reason.

A DBE may participate as a prime contractor, subcontractor, joint venture partner with cither a
© prime contractor or a subcontractor, or as a vendor of materials or supplies. A DBE _]omt venture
partner shall be responsible for a clearly defined portion of the work to be performed, in addition
o meetlng the requirements for ownership and con’{rol '

The dollar amOunt of work to be accomplished by DBEs mcludlng part1a1 amount of a lump sum
. or other similar item, shall be on the basis of subcontract purchase order, hourly rate, rate per
ton, ete., as agreed to between parties.

With the exception of bond premiums, all work must be attributed to specific bid items. Where
work applies to several items, the DBE contracting arrangement must specify unit price and
amount attributable to each bid item. DBE credit for any individual item of work performed by
the DBE shall be the lesser of the amount to be paid to the DBE or the prime contractor’s bid
price. If the amount bid by the DBE on any item exceeds the prime contractor’s bid amount, the
prime contractor may not obtain credit by attributing the excess to other items.

‘Where more than one DBE is engaged to perform parts of an item (for example, supply and
installation), the total amount payable to the DBEs will not be conmdered in excess of the prime
- contractor’s bid amount for that item. :

Bond premiums may be stated separately, so long as the arrangement between the prime
“contractor and the DBE provides for separate payment 1ot to exceed the price charged by the
bonding company.

DBE credi_t may be obtained only for specific work done for the project, supply of equipment
specifically for physical work on the project, or supply of materials to be incorporated in the
work. DBE credit will not be allowed for costs such as overhead items, capital expenditures (for
example, purchase of equlpment) and office items. :

If a DBE performs part of an item (for example, mstallatzon of materials purchased by a Non-
DBE), the DBE credit shall not exceed the lesser of (1) the DBE’s contract or (2) the prime
contractor’s bid for the item, less a reasonable deduction for the portion performed by the Non-
. DBE.

When a DBE performs as a partner in a joint venture, only that portion of the total dollar value of
the contract which is clearly and distinctly performed by the DBE’s own forces can be credlted
toward the DBE goal.

The contractor may credit second-tier subcontracts issued to DBEs by non-DBE subcontractors.
Any second-tier subcontract to a DBE used to meet the goal must meet the requirements of a
first-tier DBE subcontract.
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All DBE and non-DBE Subcohiracting activify must be reported by the contractor and counted
toward participation. This includes lower-tier subcontracting regardless of whether or not the
DBE is under contract with another DBRE. - :

DBE prime contractors must meet the DBE participation goal or demonstrate good faith efforts.
This is determined by counting the work the DBE has committed to performing with its own
forces, as well as the work that it has commitied to be performed by DBE subcontractors and
DBE suppliers.

- A prime confractor may credit the entire amount of that portion of a construction contract that is.
performed by the DBE’s own forces. The cost of supplies and materials obtained by the DBE for
- the work of the contract can be included so long as that cost is reasonable. Leased equipment
may also be included. No credit is pem:utted for supphes purchased or equipment leased fromthe
prime contractor or its affiliate(s).

When a DBE subcontracts a part of the work of its contract to another firm, the value of the
subcontract may be credited towards the DBE goal only if the DBE’s subcontractor is itself a
DBE and performs the work with its own forces. Work that a DBE subcontracts to a non-DBE
firm does not count toward a DBE goal.

A prime contractor may credit the entire amount of feés or commissions charged by a DBE firm
for providing a bona fide service, such as professional, technical, consultant, or managerial
services, or for providing bonds or insurance specifically required for the performance of a
USDOT-assisted contract, provided the fees are reasonable and not excessive as compared with
- fees customarily allowed for similar services. : '

10.02 Police Officers

DBE credit will not be permitted for procuring DPS ofﬁéers For projects on which officers from
other agencies are supplied, DBE credit will be given only for the broker fees charged and will
not include amounts paid to the officers. The broker fees must be reasonable.

10.03 _Commér_cially’ Useful Function

As a prime contractor, a DBE shall perform a significant portion of the contract work with its
own work force in accordance with normal industry. practices and drizona Department of
Transportation Standard Specifications for Road and Brzdge Construction (2008), Subsection
108.01 - Subletting of Contract

A prime contractor can credit expenditures to a DBE subcontractor toward DBE goals only if the
DBE performs a commercially useful function on the contract. A DBE performs a commercially
useful function when it is responsible for execution of the work of a contract and is carrying out
its responsibilities by actually performing, managing, and supervising the work involved. To
perform a commercially useful function, the DBE must also be responsible, with respect to
materials and supplies on the contract, for negotiating price, determining quality and quantity,
ordering the material, and installing (where applicable) and paying for the material itself To
determine whether a DBE is performing a commercially useful function, the Department will
evaluate the amount of work subcontracted, industry practices, whether the amount the firm is to
be paid under the contract is commensurate with the work it is actually performing and the DBE
credit claimed for its performance of the work, and other relevant factors.

73



“A DBE will not be considered to perform a commercially useful function if its role is limited to
that of an extra participant in a transaction, contract, or project through which funds are passed in
order to obtain the appearance of DBE participation. In determining whether a DBE is such an

- extra participant, the Department will examine similar transactions, particularly those in which

DBEs do not participate.

It « DBE does not perform or exercise responsibility for at least 30 percent of the total cost of ifs
contract with its own work force, or if the DBE subcontracts a greater portion of the work of a
contract than would be expected on the basis of normal industry practice for the type of work
involved, the Department will presume ‘that the DBE is not performmg a commercizally useful
function. :

When a DBE is presumed not to be performing a commercially useful function as provided
above, the DBE may present evidence to rebut this presumption. Decisions on commercially
useful function matters are subject to review by DOT, but are not admmtstrahve]y appealable to

- U.S.DOT.

10.04 Trucking

The Department will use the following factors in determining whether a DBE trucking company
is performing a commercially useful function. The DBE must be responsible for the management
and supervision of the enfire trucking operation for which it is responsible on a particular
contract, and there cannot be a contrived arrangement for the purpose of meeﬁng DBE goals.

The DBE must itself own and operate at least one fully 11oensed msured, and operatLonal truck
used on the contract on every day that credit i is to be given for truokmg

The contractor will receive credit for th_e_ total value of trangportation servioe.s' provided by the
DBE using trucks it owns, insures. and operates and using drivers it employs.

- Tho DBE may lease trucks from another DBE firm, mcludmg an owner-operator who is certified
as a DBE. The DBE who leases trucks from another DBE receives credit for the total value of
the transportatlon serwoes

The DBE may also lease trucks from a non-DBE firm, including an owner-operator. The DBE
who leases trucks from a non-DBE is entitled to credit for the total value of the transportation
services provided by non-DBE lessees not to exceed the value of transportation services
provided by DBE-owned trucks on the contract Additional participation by non-DBE lessees
results in credit only for the feo or commission paid to- the DBE as a result of the lease
agreement.

Example: DBE Firm X uses two of its own trucks on contract. It leases two trucks from DBE
Firm Y and six trucks from non-DBE firm Z. DBE credit would only be awarded for the fotal
value of transportation services provided by Firm X and Firm Y, and may also be awarded for . -
the total value of transportation services provided by four of the six trucks provided by Firm Z.
In all, full credit would be allowed for the participation of eight trucks. With respect to the other
two trucks provided by Firm Z, DBE credit could be awarded only for the fees or commissions
pertaining to those trucks Firm X receives as a result of the lease with Firm Z.
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10.05 Materials and Supplies

The Department will credit expenditures with DBEs for material and supplies towards the DBE
goal as follows. If the materials or supplles are obtained from a DBE manufacturer, 100 percent
of the cost of the materials or supplies is credited. A manufacturer is defined as a firm that
operates or maintains a factory or establishment that produces, on the premises, the matérials,
supplies, -articles, or equipment required under ‘the contrasct and of the general character
described by the specifications.

If the materials or supplies are purchased from a DBE regular dealer, 60 percent of the cost of
- the materials or supplies is credited. A DBE regular dealer is defined as a firm that owns,
operates, or maintains a store or warchouse or other establishment in which the materials,
supplies, articles, or equipment of the general character described by the specifications and
required under the contract are bought, kept in stock, and regularly sold or leased to the public in
the usual course of business. To be a regular dealer, the firm must be an established, regular
business that engages, as its principal business and under its own name, in the purchase and sale
or lease of the products in question. A firm may be a DBE regular dealer in such bulk items as
petroleum products, steel, cement, stone or asphalt without owning, operating, or maintaining a
place of business, as provided above, if the person both owns and operates distribution
equipment for the products, Any supplementing of regular dealers” own distribution equipment
shall be by a long-term lease agreement,; and not on an ad-hoc or contract-by-contract basis.
Packagers, brokers, manufacturers’ representatives, or other persons who arrange or expedite
transactions are not regular dealers w1th1n the meaning of this paragmph and the paragraph
above. :

With respect to materials or supplies purchased from a DBE which is neither a manufacturer nor
a regular dealer, the Department will credit the entire amount of the fees or commissions charged
by the DBE for assistance in the procurement of the materials and supplies, or fees or
transportation charges for the delivery of materials or supplies required on a job site, toward
DBE goals, provided the fees are determined to be reasonable and not excessive as compared
with fees customarily allowed for similar services. The cosl of the materials and supplies
themselves may not be counted toward the DBE goal.

DBE credit for supplying paving grade asphalt and other asphalt products will only be permitted
for standard industry hauling costs, and only if the DBE is owner or lessee of the equipment and
trucks. Leases for trucks must be long term (extending for a fixed time period and not related to
time for contract performance) and must include all attendant responsibilities such as insurance,
titling, hazardous waste reqmrements and payment of drivers. -

11.0 Joint Checks
11.01 Requirements
- A DBE subcontractor and a material supplier (or equipment supplier) may request permission for
the use of joint checks for payments from the prime contractor to the DBE subcontractor and the
supplier. Joint checks may be issued only if all the conditions'in this subsection are met.
1. The DBE subcontractor must be independent from the prime contractor and the supplier, and

must perform & commermally useful function. The DBE subcontractor must be responsible for
negotlatmg the price of the material, determmmg quality and quantity, ordermg the materials,
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installing (where applicable), and paying for the material. The DBE subcontractor may not be
utilized as an extra participant in a transaction, contract, or pJ:OJect in order to obtam the
appearance of DBE participation.

2. The use of joint checks will be allowed only if the prime contractor, DBE subcontractor, and

" material supplier establish that the use of joint checks in similar transactions is a eommonly
recognized business practice in the industry, partlcularly with respect to similar ‘[ransaeuens in
which DBE’s do not participate,

3. A material or supply contract may not bear an excessive ratio relatlve to the DBE
subcontractor’s normal capacity. . :

4. There may not be any exclusive arrangefnent between one prime and one DBE in the use of
joint checks that may brmg into question Whether the DBE is independent of the prime
contractor, .

5. Any arrangement for joint checks must be in writing, and for a specific term (for example, one
year, or a specified number of months) that does not exceed a reasonable time to establish a
suitable credit line with the supplier.

6. The prime contractor may act solely as the payer of the joint check, and may not have
responsibility for establishing the terms of the agreement between the DBHE subcontlaetor and the
suppller

7. The DBE must be responsible for recewmg the check from the pnme contractor and delivering
the check to the supplier. : :

8. The prime contractor cannot require the DBE subcontractor to use a specific supplier, and the
prime contractor may not participate .in the negotiation of unit prices between the DBE
subcontractor and the supplier.

11.02 Procedure and Compliahce

1. LPA / Sub-recipient Procurement Office must approve the agreement for the use of joint
checks in writing.

2. After obtaining authorization for the use of joint checks, the prime contractoi', the DBE, and
the supplier must retain documentation to allow for efficient monitoring of the agreement.

3, Copies of canceled checks must be submitted with the payment information for the peimd in
which the joint check was issued. Certlﬁcates of payment must indicate whether or not joint
checks were used.

4. The prime contractor, DBE, and supplier each have an independent duty to report to the LPA /
Sub-recipient Procurement Office in the case of any change from the approved joint check
arrangement. :

5. Any failure t.o cornply will be considered by the LPA / Sub-recipient Procurement Office to be

a material breach of this contract and will subject the prime contractor, DBE, and supplier to
contract remedies and, in the case of serious violations, a potential for termination of the
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contract, reduction or loss of prequalification, debarment, or other remedies which may prevent
future participation by the offending party.

12.0 Submission with Bids

All bidders are required to certify in their bid proposal on the “Disadvanfaged Business
Enterprise Assurances” certificate (i.c., on ADOT form “BECO 3028” see the Exhibits section
of this Invitation for Bids) either:

'(1) The established goal for DBE partlc1pat10n has been met and arrangernems have been made
at the time of bid with certified DBEs or

(2) The bidder has been unable to meet the goal prlor to the submission of the bid and has made
good faith effortsto doso.

BIDS SUBMITTED WITI—I ALTERED, ]NCOMPLETE OR. UNSIGNED CERTIFICATES
WILI, BE CONSIDERED NON-RESPONSIVE.

Certifications on forms other than those furnished by the LPA / Sub-recipient Procurement
Office will be considered non-responsive. .

13.0 Bidder Meeting DBE Goal
13.01 General

If the bidder indicates in the bid that it has met or exceeded the DRE goal, the DBE Intended
Participation Affidavit, its attachments, and a written confirmation from each DBE that it is
participating in the contract as provided on the affidavit shall be submitted as follows:

(1) The DBE Intended Participation Affidavit, its attachments, and the confirmations (ie.,
ADOT forms “BECO 304S” and “BECO 305S”) must be received by the LPA / Sub-recipient
Procurement Office no later than 4:00 P.M. on the fifth working day fellowing the bid opening.
Copies of this affidavit and the attachments can be found in the Exhibits section of this Invitation
for Bids, or on the Internet at hitp://www.azdot.gov/inside_adot/CRO/LPA_SubRec.asp. This
affidavit and its attachments shall indicate that the bidder has met or exceeded the DBE goal if
this was indicated on the submittal with the bid.

(2) The affidavit and attachments must be dccurate and complete i in every detail and must be
s1gned by an officer of the contractor(s).

(3) The DBE Intended Pammpatlon affidavit (ADOT form “BECO 3058”) must be submitted
listing the DBEs used and the credltable amounts.

(4) A separate DBE Intended Parhmpaﬂon afﬁdavit attachment (ADOT form “BECO 304S”)
must be submitted for each DBE used to meet the goal of the project. The bidder shall indicate
each DBE’s name, the bid items the DBE will perform, and proposed subcontract amount. All
partial items must be explained. If not, the DBE will be considered to be responsible for the
entire item. :
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(5) A written confirmation from each DBE used to meet the goal indicating that it is participating
in the contract, as provided on the affidavit, must also be submitted at this time (this
confirmation is part of ADOT form “BECO 3048™).

(6) A bidder must ‘determine DBE credit in accordance with Section 10 above, entitled
“Crediting DBE Participation Toward Meeting Goals.” The affidavit will be reviewed by the
LPA / Sub-recipient Procurement Office. :

(7) Only those DBE firms certified‘ by the Arizona Unified Certification Program (AZUCP) at
the time of the bid opening will be considered it shall be the bidder’s respon31b111ty to ascertain
the certification status of de31gnated DBEs. :

(8) The bidder bears the risk of late delivery by the postal servme or a delivery service. Late-filed
affidavits will not be accepted.

13.02 Failure to Comply

If the apparent low bidder fails to submit the required information by the stated time and in the
manner herein specified, or if ‘the submitted information reveals a failure to meet the
requirements of the specifications, the apparent low bidder shall be ineligible to receive award of
the contract and the bid will be rejected. The proposal guarantee (bid bond) shall be forfeited if
no submission is made or if the State Transportation Board finds the submission was made in bad
faith.

14.0 Documented Good F:ﬁth Efforf :
14.01 General

If the apparent low bidder has stated in its bid proposal that it has been unable to meet the DBE
goal, that bidder must demonstrate, through detailed and comprehensive documentation, that
good faith efforts have been made to solicit, assist, and use DBE firms to meet the DBE goal
prior to the bid. The bidder cannot change its bid propesal after submission | ‘

Failure to demonstrate good faith efforts to the satisfaction of ADOT will result in the rejechon
of the bid. : ;

The apparent low bidder who cannot meet the DBE goal at the time bids are opened must submit
its documentation of good faith effort fo the Department’s Business Engagement and -
Compliance Office. The bidder’s documentation must be received by the LPA / Sub-recipient
Procurement Office by 4:00 P.M. on the fifth working day after the bids are opened. Bldders are
encouraged to review Appendix A of 49 CFR Part 26. .

In order to be awarded a contract on the basis of good faith efforts, a bidder must show that it
took all necessary and reasonable steps to achieve the DBE goal which, by their scope, intensity,
and appropriateness to the objective, could reasonably be expected to- obiain sufficient DBE
participation, even if they were not fully successful. The LPA / Sub-recipient Procurement
- Office will consider the quality, quantity, and intensity of the different kinds of efforts the bidder -
~ has made. The efforts employed by the bidder should be those that one could reasonably expect a
bidder to make if the bidder were actively and aggressively trying to obtain DBE participation
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sufficient to meet the DBE goal. Mere pro forma efforts are not sufficient good faith efforts to |
meet the DBE contract requirements. :

The contractor shall, as a minimum, seek DBEs in the same geographic area in which it generally

* seeks subcontractots for a given project. If the contractor cannot meet the goals using DBEs from

this geographic area, the contractor, as part of 1ts effort to meet the goals, shall expand its search
to a reasonably wider geographic area.

The following is a list of types of efforts a bidder must address when submitting good faith effort
documentation. S

(1) Soliciting through all reasonable and available means (e.g., attendance at pre-bid meeting,
advertising, written notices, and other means) the interest of all certified DBEs who have the
capability to perform the work of the contract. The bidder must solicit this interest within
sufficient time to allow DBEs to respond to the solicitation. The bidder must determine with
certainty if the DBEs are interested by taking appropriate steps to follow-up initial solicitations..

(2) Selecting portions of the work to be performed by DBEs in order to increase the likelihood
that the DBE goals will be achieved. This includes, where appropriate, breaking out contract
work items into economically feasible units to facilitate DBE participation, even when the prime
contractor might otherwise prefer to perform these work items with its own forces.

3 Prbviding interested DBEs with adéquate information about the plans, specifications, and
requirements of the contract in a timely manner to assist them in responding to a sollcitanon

(4) Negotiating in good faith with interested DBES It is the bidder’s responsibility to make a
portion of the work available to the DBE subcontractors and suppliers, and to select those
portions of work or material needs consistent with the available DBE subcontractors and
suppliers, so as fo facilitate DBE participation. Evidence of such negotiation includes the names,

~ addresses, and telephone numbers of DBEs that were considered; a description of the

information provided from the plans and specifications for the work selected for subcontracting;
and evidence as to why additional agreements could not be reached for DBEs to perform work.

- A bidder using good business judgment would consider a number of factors in negotiating with

subcontractors, including DBE subcontractors, and would take a firm’s price and capabilities as
well as contract goals into consideration. However, the fact that there may be some additional
costs involved in finding and using DBEs is not in itself sufficient reason for a bidder’s failure to
meet the DBE goal, as long as such costs are reasonable: Also, the ability or desire of a prime

contractor to perform the work of a contract with its own organization does not relieve the bidder

of the responsibility to make good faith efforts. However, prime contractors are not required to
accept higher quotes from DBEs if the price difference is excessive or unreasonable.

~ Documentation, such as copies of aIl other bids or quotes, must be submitted.

(5) Not rejecting DBEs as being unqualiﬁed without sound reasons based on a thorough
investigation of their capabilities. The contractor’s standing within its industry, membership in
specific groups, organizations or associations and political or social affiliations (for example,
union vs. non-union employee status) are not legitimate causes for the rejection or non-
solicitation of bids in the contractor’s efforts to meet the proje‘ct goal.

(6) Making efforts to assist interested DBEs in obialmng bonding, lines of credit, or insurance as
required by the recipient or contractor.
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(7) Making efforts to assist interested DBEs in obtaining necessary equ1pment supplies,
materials, or related assistance or services.

(8) Lffectively using the services of available minority/women community organizations;
minority/women contractors® groups; local, state, and Federal minority/women business
assistance offices; and other organizations as allowed on a case- by—case basis to provide
assistance in the recruitment and plac emem of DBEs.

111 determining whether a bidder has made good faith efforts, the LPA / Sub-recipient
Procurement Office will take into account the ability of other bidders to meet the DBE goal. The
bidder.will not be considered to have made good faith efforts if’ the bidder failed to contact the
LPA / Sub-recipient Procurement Office and the Department’s Business Engagement and
Compliance Office prior to the letting, either in writing, by e-mail, or by telephone, to inform the
LPA [ Sub-recipient Procurement Office and the Department’s Business Engagement and
Compliance Office of the firm’s difficulty in meeting the DBE goals on a given project, and to
request assistance. If the bidder contacts the LPA / Sub-recipient Procurement Gffice and the
Department’s Business Engagement and Compliance Office by telephone, the contact must be
documented in a telephone log indicating the date and time of call, and name of the person to
which he spoke. The telephone number for the ADOT Office is (602) 712-7761. The contact
must be made in sufficient time fo ~allow the Department’s Business Engagement and-
Compliance Ofﬁce to provide ass1stance -

The LPA / Sub-recipient Procurement Ofﬁce will analyze the submittal to determine if in fact
good faith efforts have been demonstrated consistent with ADOT procedures and the Federal
regulations; 49 CFR 26, Appendix A and will forward their recommendatlon to the Depamnent’
Business Engagement aud Compliance Office for deterrmnauon

The' bidder may appeal the determmatlon of the Department’s Business Engagement and
Compliance Office to the State Engineer. That appeal must be in writing and personally
delivered or sent by certified mail, return receipt requested, to the State Engineer. The protest
must be received by the State Engineer no later than seven calendar days after the decision of the
Department’s Business Engagement and Compliance Office. Copies of the protest shall be sent
by the protestant to every bidder, at the same time the protest is submitted to the State Engineer.
Any other interested party may submit a response to the appeal no later than seven calendar days
- after the appeal is requested. Responses from other interested parties must also be in ‘writing and
personally delivered or sent by certified mail, return receipt requested, to the State Engineer. Any
“interested party submitting such response shall also provide a copy of its response to every
bidder, at the same time the protest is submitted to the State Engineer. The State Engineer shall
promptly consider any appeals under ﬂ:us subsecﬁon and notify all bidders of the State
Engineer’s findings and decision. : ‘

Any interested party may protest the Stafe Engineer’s decision to the Transportation Board,
pursuarnt to the requirements of Arizona Depariment of Transporiation Stondard Specy“ cations
Jor Road and Bridge Construction (2008), Subsection 103.10.
14.02 Failure to Comply

If the épparent low bidder fails to submit the }:equir_ed information by'the stated time and in the

mannet herein specified, or if the submitted information reveals a failure to meet the
requirements of the specifications, the apparent low bidder shall be ineligible to reccive award of
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the contract and the bid will be rejected. The proposal guarantee (bid bond) shall be forfeited if

no submission is made or if the State Transportatlon Board finds the submission was made in bad
faith.

15.0 Rejection of Low Bid

If, for any reason, the bid of the apparent low bidder is rej écted there will be a new apparent low
bidder. The Department will nofify the new apparent low bidder, and this bidder shall submit its
subsequent detailed submission as set forth in paragraph 12 or 13 above.

'16.0 Time Is of the Essence
TIME IS OF THE ESSENCE IN RESPECT TO THE DBE PROVISIONS.
17.0 Contract Performance

Coniract items of work designated by the contractor to be awarded to DBEs shall be performed
by the designated DBE or a Department-approved DBE substitute. DBE contract work items
shall not be performed by the contractor, or a non-DBE subcontractor without prior approval by
the Department’s Business Engagement and Compliance Office. The DBE must perform a
commercially useful function; that is, the DBE must manage, perform, and supervise a distinct
* element of work. '

The Department reserves the right to mspect all records of the contractor and all records of the
DBEs concerning this contract.

The cOntractor ‘shall provide to the Engineer (City of Tempe Project Manager), at the pre-
construction conference, copies of completed and signed subcontracts purchase orders, invoices,
etc., with the appropriate DBEs. :

Within five working days of the preconstruction conference, the contractor shall also provide
electronic copies of signed subcontract agreements to the LPA / Sub-recipient Procurement
Office’  through  the = Department’s  web-based  payment  tracking  system
(https://arizonalpa.dbesystem.com). As part of this submittal, contractors shall be required to log
into the system and enter the name, contact information, and subcontract amounts for all
subcontractors and vendors performing on the project as verification that scopes of services and
commitments made through the DBE Intended Participation Affidavits are being met.

Subcontract agreements shall include all required assurances, including Form FITWA-1273, and -
the prompt payment and return of retention requirements specified in Arizona Department of
- Transportation Standard Specifications for Road and Bridge Constriction (2008), Subsection
109.06(B). Each page of each required attachment must be dated and initialed by the DBE in
order for the subcontract to be considered valid. Contractors executing agreements with
subcontractors, DBE or non-DBE, that materially modify federal regulation and state statutes, or
prompt payment and retention requirements, through subcontract terms and conditions will be
found in breach of contract which may resulf in termination of the contract, or any other such
~ remedy as the Engineer (City of Tempe Project Manager) deems appropriate. Use of a DBE
named on the DBE Intended Participation Affidavit is a condition of award. Substitution will not
‘be allowed without written evidence from the prime contractor and DBE that the DBE is unabie
or unwilling to perform. Contractors may not terminate a DBE subcomntract for convenience, in
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- whole or in part, except to the extent that the Department has eliminated items of work -
subcontracted to the DBE. All terminations, substitutions, and reductions in scope must be
approved by the Department’s Business Engagement and Compliance Office.

18.0 Non-Performance by DBEs

In the event a DBE is unable or unwilling to fulfill its agreement with the contractor, the
contractor will immediately notify the Engineer (City of Tempe Project Manager) and provide all
facts surrounding the matter, Such failure on the part of a DBE will not relieve the contractor of
responsibility for meeting the DBE goal on the contract. The contractor shall immediately make
reasonable good faith efforts to obtain another certified DBE to perform an equal or greater
dollar value of work to the extent needed to meet the DBE goal. The substitute DBE’s name,
description of work, and dollar value of work shall be submitted to the Engineer (City of Tempe
Project Manager) and the Department’s Business Engagement and Compliance Office. Approval
of the Department’s Business Engagement and Compliance Office must be obtained prior to the
substitute DBE beginning work. In the event a prime confractor is unable, after a substantial -
good faith effort, to obtain another certified DBE, the Department’s Business Engagement and
Compliance Office may lower the DBE goal on the project. However, the Department’s Business
Engagement and Compliance Office must approve thls in vmtmg prior to a Non-DBE starting
the work Wthh had been subcontracted to 1he DBE. :

19.0 Compliance

The contractor s achievement of the goal is measured by actual payments made to the DBEs. The
* contractor shall submit at the completion of the project the “Certification of Payments to DBE
Firms” affidavit (ADOT form “BECO 306S™) for each DBE firm working on the project. This
. affidavit shall be signed by the prime contract and thé relevant DBE, and submitted to the
Department’s Business Engagement and Compliance Office. At that time, a copy of each
completed affidavit shall also be submitted to the Engineer (City of Tempe Project Manager).

Acceptance and final payment to the contractor, in accordance with Arizona Department of
Transportation Standard Specifications for Road and Bridge Construction (2008), Subsections
10520 and 109.09, will not be made until all “Certification of Payments to DBE Firms”
affidavits are received and deemed acceptable by the Engmeer (City of Tempe Project Manager)
and the LPA / Sub~reclplent Procurement Office.

20.0 Sanctlons

If the Department determines that the contractor has failed to make sufficient reasonable efforts
to meet contract DBE goals, or to otherwise carry out these DBE special provisions, such failure
shall constitute a breach of contract and may result in termination of the contract, or any other
such remedy as the Engineer (City of Tempe Project Manager) deems appropriate.

If the Engineer (City of Tempe Project Manager) determines that such failure is not cause to
{terminate the contract, an amount equal to the value of the DBE goal that was not obtained will
be deducted from the payment due the contractor. However, if the failure is the first by the
contractor, and the Engineer (City of Tempe Project Manager) determines the failure was an
unintentional error or oversight, the amount to be deducted may be reduced up to one-half (1/2)
of the value of the unobtained DBE goal as determined by the Department’s Business
Engagement and Compliance Office. In addition to any othet sanctions, willful failure of the
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contractor or a DBE to comply with this coniract or with the Federal DBE regulations may result
in disqualification from further contracting, subcontracting, or other participation in ADOT
projects.

XVL ON THE JOB TRAINING

The contractor shall provide 0n-the~]ob trammg auned at developmg full journeymen in. the type
of trade or Job classification involved.

There is no on-the-job training requirement for this project; however, the contractor shall
make every possible effort to provide additional trainees with training and shall sec that all
- trainees are afforded every opportunity to participate in as much training as is practically
possible to provide. Due to twrnover and attrition of trainees in any one trainee slot, it is expected
that continuous trainee replacements may be necessary during the contract work period,

In the event that a contractor subcontracts a portion of the _contract work, he shall determine how
many, if any, of the trainees are to be trained by the subcontractor, provided, however, that the.
contractor shall retain the primary responsibility for meeting the training requirements imposed

- by this special provision. The contractor shall also insure that this training special provision is
made applicable to such subcontract. Where feasible, 25 percent of apprentices ot trainees in
each occupation shall be in their first year of apprenﬁcesmp or trammg

The number of trainees shall be distributed among the Work classifications on the basis of the
contractor's needs and the availability of journeymen in the various classifications within a
reasonable area of recruitment. Prior to commencing construction, the contractor shall submit to
the Highways Division for approval the number of trainees to be trained in each selected
classification and training program to be used. Furthermore, the contractor shall specify the
starting time for training in each of the classifications. The contractor will be credited for each
trainee employed by him on the contract work who is currently enrolled or becomes enrolled in
an approved program. and will be reimbursed for such trainces as provided hereinafter.

Training and upgrading of minorities and women toward joumeyman status is a primary
objective of this Training Special Provision. Accordingly, the contractor shall make every effort
to enroll minority trainecs and women {e.g., by conducting systema‘uc and direct recruitment
through public and private sources likely to yield minority and women trainees) to the extent that
such persons are available within a reasonable area of recruitment. The confractor will be
responsible for demonstrating the steps that he has taken in pursuance thereof, prior to a
determination as to whether the contractor is in compliance with this Training Special Provision,
This training commitment is not intended, and shall not be used, to discriminate against any
applicant for training, whether a member of a minority group or not.

No employee shall be employed as a frainee in any classification in which he has successfully
completed a training course leading to journeyman status or in which he has been employed as a
journeyman. The contractor shall satisfy this requirement by including appropriate. questions in
the employee application or by other suitable means. Regardless of the method used, the
contractor's records shall document the findings in each case. :

The minimum length and type of training for each classification will be as established in the

training program sclected by the contractor and approved by the Highways Division and the
Federal Highway Administration. The Highways Division and the Federal Highway
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Administeation will approve a program if it is reasomably calculated to meet the equal
employment opportunity obligations of the contractor and to qualify the average trainee for
journeyman status in the classification concerned by the end of the training period. Furthermore,
Apprenticeship programs registered with the U.S. Department of Labor, Employment and
Training Administration, Bureau of Apprenticeship and Training, or with a State apprenticeship
agency recognized by the Bureau and training programs approved but not necessarily sponsored
by the U.S. Department of Labor, Bureau of Apprenticeship and Training will also be considered
acceptable provided they are being administered in a manner consistent with the equal
employment obligations of Federal-aid highway construction contracts. Specifically, union
apprenticeship programs and Associated Builders and Contractor's apprenticeship programs may
be used. Additionally, in-house training programs may be approved on a case-by-case basis.
Approval or acceptance of a fraining program shall be obtained from the Highways Division
prior to commencing work on the classification covered by the program. It is the intention of
these provisions that training is to be provided in the construction crafts rather than clerk-typists
or secretarial-type positions. Training may be permissible in lower level management positions
such as office engineers, estimators, timekeepers, etc., where the training is oriented toward
construction applications. Acceptance of training in such lower level management positions shall
be on a case-by-case basis, and approval shall be obtained from the Highways Division prior to
commencing work. Training in the laborer classification may be permitted provided that
significant and meaningful training is provided and approved by the Federal Highway
Administration. Some off site training is permissible as long as the training is an integral part of
an approved training program and does not comprise a significant part of the overall training.

: Exdept as otherwise noted below, the contractor will be reimbursed 80 cents per hour of training
given an employee on this contract in accordance with an approved training program. As
_approved by the engineer, reimbursement will be made for training persons in excess of the
number specified herein. This reimbursement will be made even though the contractor receives
additional training program funds from other sources, provided such. other source does not
specifically prohtbit the contractor from receiving other reimbursement. Reimbursement for off
- gite training indicated above may only be made to the contractor where he contributes to the cost
of the training, provides the instruction to the trainee or pays. the trainee's Wages during the off

- site training period.

No payment will be made to the contractor if either the failure to provide the required fraining, or
the failure to hire the frainee as a journeyman, is caused by the contractor and evidences a lack of
good faith on the part of the contractor in meeting the requirements of this Training Special
Provision. It is normally expected that a trainee will begin his training on the project as soon as
feasible after start of work ut111zmg the skill involved and remain on the project as long as
training opportunities exist in his work classification or until he has completed his training
program. However, when such training opportunities are suspended or interrupted under the
contract which the traince was designated, the contractor may continue training under other
ADOT contracts regardless of their funding, except that no reimbursement for such training shall
be made on non-federal aid contracts, under this training special provision. It is not required that
all trainees be on board for the entire length of the contract. A contractor will have fulfilled his
responsibilities under this Training Special Provision if he has provided acceptable training to
the number of trainees specified. The number trained shall be determined on the basis of the total
number enrolled on the contract for a significant period.

Trainees will be paid at Least 60 percent of the appropriate minimum journeyman's rate specified
in the contract for the first half of the traming period, 75 percent for the third quarter of the
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training period, and 90 percent of the last quarter of the training period, unless apprentices or
trainees in an approved existing program are enrolled as trainees on this project. In that case, the
appropriate rates approved by the Departments of Labor or Transportation in conmection with the
existing program will apply to all trainees being trained for the same classification who are
covered by this Training Special Provision. The contractor shall furnish the trainee a copy of the
program he will follow in providing the training.

- The conftractor shall provide each trainee w1th a certification showing the type and 1ength of
training satisfactorily completed

The contractor shall provide for the maintenance of records and furnish periodic reports .
documenting his performance under this Training Special Provision.

The contractor shall submit a weekly tra_mmg report to the Engmeer The report shall be prepa:red
on forms obtained from the Civil Rights Office, 1135 N. 22nd Avenue (second floor), mail drop
154A, Phoenix, Arizona 85009, phone (602) 712-7761. .

At the preconstruction conference, the contractor shall submit a schedule which will mdmate :
each frainee’s name, sex, race/ethnicify, the program in which the trainee is enrolled, the
approximate number of hours each traince will be trained in each phase of the work, the craftsto .
which the trainees belong and the estimated period of time that they will be employed as

© trainees. A supplemental schedule shall be submitted to the Engineer when a revision in the
original schedule is necessary. At the time each trainee is scheduled to begin work, the contractor
shall submit to the Engineer each trainee's name, sex, and race/ethnicity. The contractor must
also submit proof that the trainee is enroﬂed in an approved training program.

At the conclusion of the project or at'the'end'of each calendar year for multi-year projects, the
contractor must submit fo the Affirmative Action Office and to the project office, the same
information described hereinbefore for each trainee that worked on the project. Additionally, the -
confractor must indicate if the trainee graduated from the program, was terminated due to cause,
- or was fransferred to another project to continue his/her training.

If, at the preconstruction conference, the contractor does not provide a schedule containing the
- specified information, the Engineer will notify the contractor of the infraction. Failure to provide
the schedule within 15 calendar days from the date of notification shall be considered as willful
non-compliance. The Engineer will cause to be withheld from the contractor's monthly payments
additional retainage in the amounts specified below. The amount withheld from the monthly
payment shall be held until an acceptable schedule or supplemental schedule has been submitted.

The Engineer will monitor the use of trainces based on the contractor's schedule, supplemental
schedules, and weekly training report. If the use of trainees is not in conformance with the
schedule or supplemental information, the Engineer will cause to be withheld from the
contractor's monthly payments additional retainage in the amounts specified below.
Conformance with the schedule will be considered acceptable when the cumulative number of
trainee hours earned to date under the Ttem 9230001 - PROVIDE ON-THE-JOB TRAINING is.
at least 90 percent of that shown on the schedule, for the work performed to date.

Additional Retainage
‘First and Second moenthly payments following infraction ' $1,000.00 each month

Third monthly payment and thereafter $5,000.00 each month
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The amount withheld from the monthly.payment shall be held until an acceptable schedule or
supplemental schedule has been submitted and untit conformance with the schedule has been
determined. : :

If, at the completion of the contract, the Depal{meht is holding additional retainage in accordance
with this specification, the retainage will become the property of the Department, not as penal‘ry
but as liquidated damages.

XVIL CHANGED CO_NDITiONS
In accbrdance with 23 CFR § 635.109(a), the following provisions apply to this Project.
1) lefermg Site Conditions

(1) Durmg the progress of the work, if subsmface or latent physical conditions are
encountered at the site differing materially from those indicated in the contract or if unknown
physical conditions of an unusual nature, differing materially from those ordinarily
encountered and generally recognized as inherent in the work provided for in the contract,
are encountered- at the site, the party discovering such conditions shall promptly'notify the
other party in writing of the specific. dlffermg conditions before the site is disturbed and
before the affected work is performed.

(i1) Upon erttell_n()tlﬁcatlon, the Tempe consiruction project manager will investigate the
conditions, and if it is determined that the conditions materially differ and cause an increase
or decrease in the cost ot time required for the performance of any work under the contract,
an adjustment, excluding anticipated profits, will be made and the contract modified in
writing accordingly. The Tempe construction project manager will notify the contractor of
the determination whether or not an adjustment of the contract is warranted.

(iii) No contract adjustment which results in a benefit to the contractor will be allowed unless
~ the contractor has provided the required written notice.

(iv) No contract adjustment will be allowed under thIS clause for any effects caused on
unchanged work. '

(2) Sﬁspensions of Work Ordered'by the Tempe Project Manager

(i) If the performance of all or any portmn of the work is suspended or delayed by the Tempe
construction project manager in writing for an unreasonable period of time (not originally
anticipated, customary, or inherent to the construction industry) and the contractor believes
that additional compensation and/or contract time is due as a result of such suspension or
delay, the contractor shall submit to the Tempe construction project manager in writing a
request for adjustment within 7 calendar days of receipt of the notice to'resume work. The
request shall set forth the reasons and suppott for such adjustment,

(it) Upon receipt, the Tempe construction prbject manager will evaluate the contractor's
~ request. If the Tempe construction project manager agrees that the cost and/or time required
for the performance of the contract has increased as a result of such suspension and the
suspension was caused by conditions beyond the control of and not the fault of the
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contractor, its suppliers, or subcontractors at any approved tier, and not caused by weather,
the Tempe construction project manager will make an adjustment (excluding profit) and
modify the contract in writing accordingly. The contractor will be notified of the Tempe
Project Manager’s determination whether ot not an adjustment of the contract is warranted.

(iii) No contract adjustment wﬂl be allowed unless the contractor has subrmtted the request
for adjustment within the tlme prescrlbed '

(1v) No contract adjustment will be allowed under this clause to the extent that performance
would have been suspended or delayed by any other cause, or for which an adjustment is
provided or excluded under any other term or condition of this contract. -

3) Significant Changes in the Character of Work

(1) The Tempe construction project manager Teserves the right to make, in- writing, at any
time during the work, such changes in quantities and such alterations in the work as are
necessary to satlsfactorﬂy complete the pI'O_] ject. -

Such changes in quanunes a:nd alterations shall not invalidate the contract nor release the
surety, and the contractor agrees to perform the work as altered. :

(if) If the alterations or changes in quantities significantly change the character of the work
under the contract, whether such alterations or changes are in themselves significant changes
10 the character of the work or by affecting other work cause such other work to become
significantly different in character, an adjustment, excluding anticipated profit, will be made
to the contract. The basis for the adjustment shall be agreed upon prior to the performance of
the work. If a basis cannot be agreed upon, then an adjustment will be made either for or
against the contractor in such. amount as the Tempe consfruction project manager may
determine to be fair and equitable. .

(iii) If the alterations or changes in quantities do not significantly change the character of the
work to be performed under the contract, the altered work will be paid for as prov1ded
elsewhere in the contract.

(iv) The term “significant change” shall be construed to apply only to-the following
circumstances: T : .

(A) When the character of the work as altered differs materially in kind or nature from
- that involved or included in the original proposed construction; or

(B) When a major item of work, as defined elsewhere in the contract, is increased in
excess of 125 percent or decreased below 75 percent of the original contract quantity.

Any allowance for an increase in quantity shall apply only to that portion in excess of 125

percent of original contract item quantity, or in case of a decrease below 75 percent, to

the actual amount of work petformed. ‘

XVII. ACCESS TO RECORDS; RECORDS RETENTION

Tn accordance with 49 CFR 18.36(1)(10), Contraetor and every Subcontractor on this Project
shall provide access to the City of Tempe, the Arizona Department of Transportation, the Federal
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Highway Administration, the Comptroller General of the United States, or any of their duly
authorized representatives, to any of Contractor’s or Subcontractor’s books, documents, papers,
and records that are directly pertinent to the Contract for this Prq]ect for the purposes of making
audit, examination, excerpts and transcrlptlons

In accordance with 49 CFR 18.3,6(i)(11),‘ Contractor and every Subcontractor on this Project
shall maintain all required records for a minimum of three years, after the grant has been

formally closed; i.e., after the City of Tempe makes final payments and all other pending matters
on th1s Project are closed _
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8.  EXHIBITS -

The parties agree that all references to this Contract include all exhibits designated in and
attached to this Contract, such exhibits being incorporated into and made an integral part
of this Contract for all purposes :

- 8.1.
8.2.
8.3.
8.4,
8.5.
8.6.

8.7.
8.8.
8.9.

8.10.
8.11.

8.12.
8.13.

8.14.
8.15.
8.16.

8.17.
8.18.
8.19.
8.20.
8.21.
8.22.

BIDDER’S CHECK SHEET _
COMPETITIVE SEALED BID FORMS '

BIDDER’S PROJECT REFERENCES

BIDDER’S LIST OF PROPOSED SUEC ONTRACTORS
COMPETITIVE SEALED BID CERTIFICATION FORM

 CERTIFICATION BY THE CONTRACTOR AUTHORIZING

EMPLOYEES TO SIGN BINDING AGREEMENTS -

- PERFORMANCE BOND FORM

PAYMENT BOND FORM

UNCONDITIONAL WAIVER AND RELEASE FOR CONTRACTOR’ S
PAYMENT AND SETTLEMENT OF CLAIMS

PROMPT PAYMENT AND RETURN OF RETENTION REQUIREMENTS

AFFIDAVIT DEMONSTRATING LAW FUL PRESENCE IN THE UNITED
STATES

AFFIDAVIT OF NO C()LLUSION IN BIDDING

AFFIDAVIT -~ DISADVANTAGED BUSINESS ENTERPRISE
ASSURANCES

AGENCY BIDDERS LIST .
DBE INTENDED PARTICIPATION AFFIDAVIT SUMMARY SHEET

DBE INTENDED PARTICIPATION CERTIFICATION AND
CONFIRMATION OF PARTICIPATION - ATTACHMENT

CERTIFICATION OF PAYMENTS |

LABOR STANDARDS CERIFICATION FORM

WAGE DETERMINATION |

UPRR RIGHT OF ENTRY AGREEMENT |

UPRR RIGHT OF ENTRY CONTRACTOR LETTER

UPRR RIGHT OF ENTRY INSURANCE CERTIFICATE SAMPLE

'[CONTRACT SIGNATURE PAGE FOLLOWS THIS LIST OF EXHIBITS]
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CONTRACT SIGNATURE PAGE

IN WITNESS WHEREOF, this Contract has been duly executed by the parties below and

entered into this

ATTEST:

day of

City Clerk

APPROVED AS TO FORM:

City Attorney

,2014.

CITY OF TEMPE, an Arizona municipal
corporation

By:

Name

Tts:
Title

Recommended By:

Meputy Public Works Director/City Engineer

Contractor warrants that the person who is signing this Contract on behalf of Contractor is
authorized to do so and to execute all other documents necessary to carry out the terms of

this Contract.

90

CONTRACTOR:

AJP ELECTRIC, INC.

Company Name

By:

Signature

Amna Paganik

Printed Name

Its: President
Title

City Transaction Privilege
License (Sales Tax) Permit No.

42993
(Corporate Seal)

Witness [IF CONTRACTOR IS INDIVIDUAL]



: 8.1. .
~ BIDDER’S CHECK SHEET

This check sheet lists the items a bidder must include with its sealed bid.

_ | | Included

Cqmpetiﬁve Sealed Bid Forms (Confirm répéipt of Addenda) ..... _.-..?élxh'ibit g2 U]
10% Bid Guarantee .(see Invitation for Bids section 4.5_) .......... S . |:| k

| EMOD and Loss Ratio Information (see Invitation for Bids s¢qti§n 462)........ . [ separate Envelope
Bidderf's Project References ...... RSP - ..... ... Exhibit 8..3 (]
Bidder’s List of Proposed Subcontractors ...... ...... Exh1b1t 8.4 [ separate ﬁnvelope
Competitive.Sealed-_Bid Certiﬁcatioﬁ Form ...... ..... .Eihibit,&S []
Af.ﬂdavitDemonstrating Lawful P:eseﬁce in the | . . -

‘ Uniteci States (see Invitation for Bids Section 4.6.'1)--.. ............ R Exhibit 8.11 [
Affidavit of No Collusion in Bidding ......... ................... .......... Exhibit8.12 [
Afﬂdavit#; Disadvantaged Business Enterprise Assurances........... ;..Exhib:it 8.13 [



8.2.
COMPETITIVE SEALED BID FORMS

Place: Tempe, Arizona

Date; 1/28/2014

Mayor and City Council
City of Tempe
Tempe, Arizona 85281

In compliance with your Invitation for Bids and all conditions of the Confract, _ AJP Electric,

Inc. _, a corporation or limited liability corporation organized under the laws of the State of

Arizona . a partnership consisting of ; O an
individual trading as , of the City of Phoenix , and the
County of Maricopa , hereby proposes and agrees to furnish any and all plans,

materials, labor, construction equipment, service, and transportation (all applicable taxes
included) for RAXLROAD CROSSING SAFETY IMPROVEMENTS, UNION PACIFIC
RAILROAD AT FIFTH STREET, PROJECT NO. 5405371, FEDERAL AID PROJECT
NO. 000-TMP-0(233)T, ADOT TRACS NO. 0000 MA TMP SR252 01C, and to install the
material therein for City in a good and workmanlike and substantial manner and to the
satisfaction of City or its properly authorized agents and strictly pursuant to and in conformity
with the Contract and other documents that may be made by City or their properly authorized
agents, as provided herein, at the following prices:



City of Tempe

Project No. 5405371

Railroad Crossing Safety Improvements, Union Pacific Railroad at Fifth Street

AJP ELECTRIC, INC.
Base Bid
Item No. Item Name Quantity Unit Unit Cost Total Cost
1 Mobilization/ Demobilization 1 LS $18,000.00 $18,000.00
2 Traffic and Pedestrian Control Aliowance 1 LS $25,000.00 $25,000.00
3 Construction Surveying and As-built Allowance 1 LS $4,000.00 $4,000.00
4 Stormwater Pollution Prevention Best Management Practice Allowance 1 LS $5,G00.00 $5,000.00
5 Permit Allowance 1 1S $4,000.00 $4,000,00
6 Remove Existing Concrete Sidewalk 324 SF $3.00 $972,00
7 Sawcut and Remove Existing AC Pavement 154 sy $21.00 $3,234.00
8 Obliterate Existing Stripping by Slurry Seal 2498 SY $4.60 $11,490,80
9 Sawcut & Remove Existing Curb/Gutter 36 LF $8.00 $288.00
10 Install Concrete Sidewalk, MAG STD DTL 230 540 SF $12.50 $6,750.00
i1 Install Vertical Concrete Curb and Gutter, MAG STD DTL 220-1, Type 179 LF $29.00 $5,191.00
T
12 Install Asphalt Concrete Surface Course, Type D 1/2 2" Thick 123 SY $25.00 $3,075.00
13 Install Asphalt Concrete Base Course, Type A 1-1/2 4" Thick 123 SY $50.00 $6,150.00
14 Install Aggregate Base Course 123 SY $40.00 $4,920.00
15 Install Portland Cement Concrete Pavement, Class B, 3" Thick 526 SF $10.00 $5,260.00
16 Instali Complete Warning Sign, Post, and Foundation 2 EA $250.00 $500.00
17 Install Concrete Ribbon Curh, MAG STD DTL 220-1, Type "B" 36 LF $22.00 $792.00
18 Install Detectable Warning Strip, City of Tempe STD DTL T-329 64 SF $55.00 $3,520.00
19 Install New Striping per Plan 3642 LF $0.80 $2,913.60




20
21
22
23
24

Install Chevron Striping

Install Railroad Crossing and Bike Lane Symbol
Raiiroad Flag Monitoring Allowance

Off Duty Officer Allowance

Utility Protection Allowance

155 LF

1 LS
1 LS

$0.80
$270.00
$12,000.00
$5,600.00
$5,000.00

Total Base Bitl:

$124.00
$1,620.00
$12,000.00
$5,600.00
$5,000.00

$135,400.40




The undersigned hereby declares that Contractor has visited the site and has carefully examined
the Contract related to the work covered by the above bid.

The undersigned understands that, when it is in the best interests of the City of Tempe, the City
may cancel this solicitation, or may reject any and all bids in whole or in part, or may waive any
informalities in the bids received.

Contractor’s performance shall not start until after receiving the Notice to Proceed, and the work
will be completed within forty five (45) consecutive calendar days after the Notice to Proceed
date.

The undersigned hereby acknowledges receipt of the following Addenda: Addendum No, 1
issued 1/16/14. Addendum No. 2 issued 1/17/14, Addendum No. 3 issued1/21/14,
Addendum No. 4 issued 1/27/14 and Contractor’s bid has been adjusted to reflect any changes.

Respectfully submitted,

By:

Signature

Printed Name

Its:
Thatle

86-0750443
Federal 1.D. No./Social Security No.

[Corporate Seal])

For;_ AJP Electric, Inc.
Company Name

Address: 11250 N. Cave Creelk Road

Phoenix, AZ 85020

Phone: 602-944-5477

Fax: 602-944.5784




8.3.
BIDDER’S PROJECT REFERENCES

RAILROAD CROSSING SAFETY IMPROVEMENTS,
UNION PACTFIC RAILROAD AT FIFTH STREET

PROJECT NO. 5405371

Each bidder shall list at least three (3) projects, if possible, similar in scope to this project, that
bidder has completed. Show references in the space provided below (or attached separate sheet):

Job Title/Description/ Contracting Agency Phone No./Contact Person

Soe afechpment




AJP ELECTRIC, INC.

11250 N. Cave Creek Rd. « Phoenix, Arizona 85020
Phone (602) 944-5477 « Fax (602) 944-5784

LIST OF PROJECT REFERENCES

Project Name: Granite Valley & Mantor/Datchler Intersection Improvements
Project No.: TT431

Owner Name: MCDOT

Reference: Bill Grimes Phone: 602-506-6604

Contract Amount: $852,215

Year Completed: 2013

Project Name: Qakmont Drive & 107™ Ave Intersection Improvements
Project No.: TT398

Owner Name: MCDOT

Reference: Bill Grimes Phone: 602-506-6604

Contract Amount: $363,015

Year Completed: 2013

Project Name: Ak-Chin Regional Airport Improvements
Project No.: A.C.I. 116050

Owner Name: Ak-Chin Indian Community

Reference: Jason MusselmanPhone: 602-803-7079
Contract Amount: $872,868

Year Completed: 2012



- 8.4,
BIDDER’S LIST OF PROPOSED SUBCONTRACTORS

RAILROAD CROSSING SAFETY IMPROVEMENTS,
UNION PACIFIC RAILROAD AT FIFTH STREET

PROJECT NO. 5405371

In accordance with the provisions of Section 1082 of the “Maricopa Association of
Governments Uniform Standard Specifications for Public Works Construction”, the bidder shall
provide the information listed below regarding proposed subcontractors in a separate sealed
envelope. Failure to provide complete and accurate information may disqualify the bid.

%% of Total
Subcontractor Name Address _ Tvpe of Work Contract

Blue Diamond lev&d’mg, Le Eguh::ng' w&lglahglnmbgn 138 Concrete /1.0%




8.5.

COMPETITIVE SEALED BID
CERTIFICATION FORM

RAILROAD CROSSING SAFETY IMPROVEMENTS, UNION PACIFIC RAILROAD
AT FIFTH STREET, PROJECT NO. 5405371

Bidder certifies that it isa: _ proprietorship; _ partnership; L corporation;  other,
Arizona Sales Tax No. L7~ ¥7e050 - i

Use Tax No. for Out-of-State Supplier A4

City of Tempe Sales Tax No. 72993

Taxpayer’s Federal Identification Né. PE- 275053

Bidder certifies that it has read, understands, and will fully and faithfully comply with this
Invitation for Bids, its attachments, and any referenced documents. Bidder also certifies that the
bid was independently developed without consultation with any other Bidders or potential
Bidders.

Company’s Legal Name: ATP Edechiic, D,

Address: _ f250 K. Cave Cand B

City, State and Zip Code: Ploeaix A2 $s220
Telephone Number: (62 Py - v

Company’s Fax Number: Coz- 99y . s72¥

Company’s Toll Free Number: ArA .
Signature: / o

Printed Name and Title: k%ﬂﬂa Pevanil, Poteiohnl
E-Mail Address: ' Crirera, ;a{r};’ﬂfn'/@ /.'a/;b etochde, <0
MAILING ADDRESSES

Purchage Order Address: (If different from above)

Name: Lo

Address:

City, State and Zip Code:

Payment Address: (If different from above)

Name: oo

Address:

City, State and Zip Code:




8.6.
CERTIFICATION BY THE CONTRACTOR AUTHORIZING
EMPLOYEES TO SIGN BINDING AGREEMENTS

RAILROAD CROSSING SAFETY IMPROVEMENTS,
UNION PACIFIC RAILROAD AT FIFTH STREET
PROJECT NO. 5405371
The following employees in our organization are duly authorized to sign binding égreements for

and on behalf of the Ownet, Partner, or Corporatlon including, but not limited to, Pay chuesis
| Change Orders Required Certifications, efc.:

b

Type or Print Name ' - Signature
Contractor Name '.
Signed By | _ _
(Owner, Partner, ot Principal of the Corporation)
' P.ri.nted Name |
Title

Date




8.7.

PERFORMANCE BOND FORM
(Bond Amount to Be Equal to 100% of the Contract Amount)

KNOW ALL MEN BY THESE PRESENTS:

That (hereinafter called the Principal), as
Principal, and , a corporation organized and existing under
the laws of the State of , with its principal office in the City of

(hereinafter called the Surety), are held and firmly bound unto

(heremafter called the Obligee) m the amount of

Dollars ($ ), for the payment whereof the said Principal
and Surety bind themselves, and their heirs, administrators, executors, successors and assigns,‘
jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written Contract with the Obligee,
dated the 27" day of February, 2014, to complete Project No. 5405371, Federal Aid Project No.
000-TMP-0(233)T, ADOT TRACS No. 0000 MA TMP SR252 01C, which Confract is hereby
referred to and made a part hereof as fully and to the same extent as if copied at length herein.

NOW, THEREFORE, the condition of this obligation is such, that if the Principal
faithfully performs and fulfills all of the undertakings, covenants, terms, conditions and
agreements of the Contract during the original term of the Contract and any extension of the
Contract, with or without notice to the Surety, and during the life of any guaranty required under
the Contract, and also performs and fulfills all of the undertakings, covenants, terms, conditions
and agreements of all duly authorized modifications of the Contract that may hereafter be made,
notice of which modifications to the Surety being hereby waived, the above obligation is void.

Otherwise it remains in full force and effect.



Provided, however, that this .bond 1s executed pursuant to the provisions of title 34,
ﬁhapter 2, article 2,. Arizona Revised Statutes, and all liabi'liﬁgzs on this bond shall be _deterznined
m accordance with the provisions of title 34, chaptér 2, article 2, Arizona Revised Statutes, to the
extent as if it were cbpied at 1éng& in this agreement-. _ '

“The prevailing party in a suit on this bond. sﬁal_l rec_:ovér as part of ther judgment

reasonable attorney fees that may be fixed by a judge of the court.

DATED this day of L2014,

PRINCIPAL . SEAL

By:

*SURETY  SEAL

By:

AGENCY ADDRESS

*Surety hereby acknowledges it holds a certificate of authority to transact surety business in the
State of Arizona, issued by the director of the department of insurance pursuant to Title 20,
Chapter 2, Article I, Arizona Revised Statutes :



8.8.
PAYMENT BOND FORM
(Bond Amount to Be Equal to 100% of the Contract Amount)

KNOW ALL MEN BY THESE PRESENTS:

That (hereinafter called the Principal), as Principal, and _______, a corporation
organized and existing under the laws of the State of , with 1ts principal office in
the City of (hereinafter called the Surety), are held and firmly bound unto
(hereinafter called the Obligee) in the amount of Dollars ($__), for the payment

whereof the said Principal and Surety bind themselves, and their heirs, administrators, executors,
successors and assigns, jointly and severally, firmly by these presents.

WIIEREAS, the Principal has entered into a certain written Contract with the Obligee,
dated the 27" day of February, 2014, to complete Project No. 5405371, Federal Aid Project No.
000-TMP-0(233)T, ADOT TRACS No. 0000 MA TMP SR252 01C, which Contract is hereby
referred to and made a part hereof as fully and to the same extent as if copied at length herein.

NOW, THEREFORE, the condition of this obligation is such, that if the Principal
promptly pays all monies due to all persons supplying labor or materials to the Principal or the
Principal’s subcontractors in the prosecution of the work provided for in the Confract, this
obligation is void. Otherwise it remains in full force and effect.

Provided, however, that this bond is executed pursuant to the provisions of title 34,
chapter 2, article 2, Arizona Revised Statutes, and all liabilities on this bond shall be determined
in accordance with the provisions, conditions and limitations of title 34, chapter 2, article 2,

Arizona Revised Statutes, to the same extent as if they were copied at length in this agreement.



The prevailing party in a suit on this bond shall recover as a part of the judgment

reasonable attorney fees that may be fixed b‘y a judge of the court.

DATEDthis - dayof__ .~ ,2014.
PRINCIPAL SEAL
By:
*SURETY SEAL
By
AGENCY ADDRESS

*Surety hereby acknowledges it holds a certificate of authotity to transact surety business in the
State of Arizona, issued by the director of the department of insurance pursuant to Title 20,
Chapter 2, Article 1, Arizona Revised Statutes.



8.9. | |
UNCONDITIONAL WAIVER AND RELEASE
FOR CONTRACTOR’S PAYMENT

AND SETTLEMENT OF CLAIMS

Upon receipt of payment from the City of Tempe, the undersigned:

Contractor’s Name:

Contractor’s Address:

The undersigned has been paid and acknowledges havmg received final payment from the C1ty of Tempe
in the amount of § [state dollar amount for final, total contract amount] for full
and final payment of all work, services, equipment, labor, skill, and material furnished, delivered, and
performed by the undersigned for the City or anyone in the conmstruction [or other services] for.
RAILROAD CROSSING SAFETY IMPROVEMENTS, UNION PACIFIC RAILROAD AT FIFTH
STREET, PROJECT NO. 5405371, FEDERAL AID PROJECT NO. 000-TMP-0(233)T, ADOT TRACS
NO. 0000 MA TMP SR252 01C, at the crossing of the UNION PACIFIC RAILROAD AND FIFTH
STREET IN TEMPE, ARIZONA; and does hereby waive and release any and all rights to mechanic’s
liens, any state or federal statutory bond right, any private-bond right, any claim for payment, and any and
all rights under any applicable federal, state, or local laws related to claim or payment rights for persons
in the undersigned’s position held on the above-referenced project against the City of Tempe; for this
value received. The undersigned further agrees to defend, indemnify, and hold harmless the City of
Tempe against any and all liens, claims, suits, actions, damages, charges, and expenses whatsoever, which
. the City may incur, arising out of the failure of the undersigned to pay in full for all work, services,

equipment, ]abor skill, and material furnished with regard to the pro;ect '

The undersigned, in consideration of the payment acknowledged hereby warrants that he/ she has already

paid or will pay using the monies received from this final payment to promptly pay in full all of his

contractors, subcontractors, laborers, materialmen, and suppliers for all work, materials, eqmpment or
services provided to the above-referenced project,

Contractor Signature ' | .- Date

By (Print Name and Title)

Notice: This document waives rights uncondiﬁona]ly and states that you have been paid for giving up
those rights. This document is enforceable against you if signed, even if you have not been paid. If vou
have not been paid in full, use a conditional release form. :

[NOTARY SEAL TO FOLLOW]



STATE OF ARIZONA )
COUNTY OF MARICOPA )

On day of , 2014, ' personally appeared before me, and proved
by lawtul identification documents to be the person who signed the preceding document in my presence,
and who affirmed to me that the contents therein are truthful and accurate to the best of his/her knowiedge
and belief.

Notary Seal

Nota_ry Public

_ Printed Name

My Commission Expires:




8.10.
PROMPT PAYMENT AND RETURN OF RETENTION REQUIREM]}NTS

In accordance with ADOT Standard Speclﬁcatlons for Road and Bridge Construction (2008),
Section 109(B), the Contractor shall make prompt partial payments to its subcontractors
within seven days of receipt of payment from Tempe.

" The Contractor also shall make prompt final payment to each of its subcontractors of all
monies, including retention, due the subcontractor within 14 days after the subcontractor has
satisfactorily completed all of its work. . - :

If prompt partial payment, or prompt final payment including any rétention, is not made
within the time frames established above, Tempe will tetain $2,000 per subcontractor, per
occurrence.” Each additional month that payment is not made constitutes an. additional
occurrence. The amount withheld by Tempe will be released after the issue is resolved.
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AFF ]DAVIT DEMONSTRATING LAWFUL PRESEN CE IN THE UNITEI) STATES

ARS. § 1-501 and § 1-502 requlre any individual person or sole proprietor wh’o applies to the City for a local
public benefit (including the award of a contract) to demonstrate his or ber lawful presence in the United States. An
individual person or sole proprietor who submits a bid for this contract must corsplete this Affidavit and submit it
with the bid, along with a copy of one of the documents listed below.

LAWFUL PRESENCE IN THE UNITED' STATES CANBE DEMONSTRATED BY

PRESENTATION OF ONE (1) OF THE DOCUMENTS LISTED BELOW.

Please present the document indicated below to the City. If maﬂmg the document, atlach s copy of the document to this Afhidavit. (If the

1.

' 10.
11,
12.

13.

docament may not be copiced, present the document in person £o the Cltj’ for review and sigring of the affidavit.)

An Arizona driver license issued after 1996.
Print frst 4 numbers/letters from license:

An Arizona non-operating identification License.

Print first 4 numbers!letterq o

A birth certificate or dclaycd birth certificate issued in any state, territory or possession of thc United States.
Year of birth: ' Place of birth: .

A United States Certificate of Birth abroad,

Year of birth; . _: Place of birth:

A United States passport. '

Print first 4 numbers/letters on Passport:

A foreign passport with 2 United States Visa.
Print first 4 numbers/letters on Passport
Print first 4 numbers/letters on Visa

An 1-94 form with a photogtaph.
Print first 4 numnbers on I-94:

A United States Citizenship and Immlgratlon Services Emp]oyment Authonzatlon Document (EA}))
Print first 4 numbers/letiers on EAD:

Refugee iravel document ‘
Date of Issuance; Refuges Country:

A United States Certificate of Naturalization.
Print first 4 digits of CIS Reg. No.: :

A United States Certificate of Cltlzensblp

Date of Tssuance: ‘Place of Issuance:
A fribal Certificate of Indian Blood.
Date of Issuance: ) Name of Tribe:

A tribal or Bureau of Indian Affairs Affidavit of Birth.
Year of Birth: __ : Place of Birth: :

IDO SWEAR OR AFFIRM UNDER PENALTY OF LAW THAT I.AM' LAWFULLY PRESENT TN THE
UNITED STATES AND THAT THE BOCUMENT 1 PRESENTED ABOVE AS VERIFICATION IS TRUE.

Signature

Business/Company {if applicable)

Print Name

Date:

Addxess .

City, State, Ziﬁ) Code

OFFICEUSE ONLY:  EMPLOYEE NAME:

- EMPLOYEE NUMBER: _




ALL VIOLATIONS OF FEDERAL IMMIGRATION LAW SHALL BE REPORTED TO 1-866-347-2423
8.12.
AFFIDAVIT
OF NO COLLUSION IN BIDDING

Railroad Crossing Safety Improvements,

ATP Ehctrye, e, Union Pacific Railroad at Fifth Street

Instructions to Bidder: Failure to complete this swom staternent and to submit it with your bid will make your bid-
nonresponsive and your firm ineligible for award consideration.

State of ’4 20 ren

County of /'fcw-’ci;’ e

ﬁn 1 e 7%5&»/4

(Printed Name of Person Aufforized to Represent Bidder)

being first duly sworn, upon oath depeses and says that:

TIam 7/4.//’0&»4

Titl
of ™ e)A’yf-\ ETechirte, Do,

(Name of Bidder Firm, Association, or Corporation)

and that pursuant to 23 U.S.C. § 112(c) and 23 C.F.R. § 635.112(f), neither I, nor anyone
associated with the above-named firm, asseciation, or corporation, has, either directly or
indirectly, entered into any agreement, participated in any collusion, or otherwise taken any
action, in restraint of free competitive bidding in connection with the above-referenced
Project.

-

(Signature) /\/

Subscribed and sworn before me this 5§ 'day of ¢ dasi. 20 ﬁ , by Apaa ik )
(day) {(month)  (year) (Name 0f Signer, Above)

Ifbya Corporatiorlt, .SEAL: Q Mﬁ, é') {7// %éﬂgﬂy .
: p 5 G - - - . - e

{Signature of Notary Public)

¥y Commission Expires: //le'liazaf 7
atle)

Notery Public - Afizona
B S faaricopa County |
My Comm. Expires Moy 2, 2017 &



EXHIBIT B.13

Agency Nams f’é ‘.’/ /7;”«/@
S 7
AFFIDAVIT ‘ BECO3028  RIA3

DISADVANTAGED BUSINESS ENTERPRISE
ASSURANCES

The undersigned, fully cognizant of the requirements and of the goal established, hereby certifies that in the
preparation of this bid for federal aid project

Projeot Number_$70537/
Project NMICM fp dLﬂﬂ—M‘lf
Location 2P R @ $#b e é /uw /4:._

(CHECK ONE)

The ¢stablished goal for DBE participation will be met and agreements have been made with
\/ certified DBEs, or

The bidder has been nnable to meet the goal prior to the submission of the bid and has made
good faith efforts to do sc.

THIS AFFIDAVIT MAY NOT BE REVISED OR CORRECTED AETER SUBMISSION OF THE BID,

In accordance with the Special Provisions, the bidder shall specify its DBE participation on the "DBE Intended
Participation Affidavit", or provide documentation of its good faith efforts, by 4:00 p.m. on the fifth working
day following the bid opening. The apparent low bidder shall obtain the required affidavit from the Business
Engagement and Compliance Office, 1135 N. 22nd Avenue (second floor), Phoenix, AZ, 85009, following the
opening of bids.

;4720 észnf e,
Print Name of Firm
#yzmﬁ- PCL e:’arur-é

Print Name of Authorized &ficer of Firm

P

Signature of Auﬂmréz;@ﬂcewﬁhm

P‘Ma/bxaz

Title
Subscribed and swom to before me this:

287 dayer { Jaar 20 /7

My commission expires: %7&2/;%‘?0&1’/&, oL v

QM&&&/ Q Q/Z’chg

Notar Publlc . o

DEBBIE A MAGNOLD
Notary Public - Arlzens
daricopa County

My Comm. Expires Noy 2, 2617



(EXHIRIT 8 14

Agency Name

Agency BIDDERS LIST

- This form must be submitted to the Agency by 4:00 p.m. on the fifth working day after the openi‘ng_of bids. BECO303S  R&/1/11

FAILURE TO SUBMIT THE REQUIRED INFORMATION BY THE STATED TIME AND IN THE MANNER HEREIN SHALL RENDER
BIDDER INELIGIBLE FOR AWARD. ' '

List all companies that have submitted bids with your firm for this contract.



EXHIBIT 8.15

Agency Name

DiSADVANTAGED BUSINESS ENTERPRISE -
INTENDED PARTICIPATION AFFIDAVIT o _RECO 3068
SUMMARY SHEET Ri2

Ta be completed by Prime

ADOT Project #

Pririe Civil Rights Vendor Registration #

Name of Prine Fim

Directiong:
- This form mugt renemha information included on the individuat affidavt attachment(s) fureach DBE.

“The form must be signed by an awnerofficerfauthorized party.

The atfidayits must ba submilted by 4:00 p.m. on or before the fifih workdng day aftar the bxds are cpmeci

An individual participation afftgavit attachifient cust he submitted for each proposed DEE.

DBE [nformation: (Attach additional sheefs as necessarny.)

Sub Total

=

(1) Total Delfar Valua of Commitments |

(23 Cootract Bid Total, © rs

Fercentof Conlract Bid (Divide Line 1byLing 2) [,

Subseeibed and sworn v bafors me this “day of .20

"ame of Frm)

{Sianature)

{Tile)

Completed dociimentation can be scannad and emailed to the Contractor Compliense Program Maneger: ContractorCompliansa@azdot.gov.



EXHIBIT 8.16

Agency Naime

DISADVANTAGED BUSINESS ENTERPRISE

INTENDED PARTICIPATION CERTIFICATION AND CONFIRMATION OF PARTICIPATION - ATTACHMENT

BECO 3045

To be complated by the DRE subcardractor ar supplier
Project #
DBE Civil Rights Vendar Regi o #

Name of DBE Fim

Dirgotions: :
The form must be sigred by an authorized party appolnted by the coniractor(s).
This form must be submilted by 4:00 p.m. on or before the fifth working dayaf!er 1he bids are opened.
A separats form must be subrpitted for each proposed DBE.
Tha DBE must b corified within the work catenory they will be performing.
This Tomn messl be filked ot e antlraty. Lesva ne bidnk spates, use NIA or ener 0" if gaction does not apply to your servicas.
(Attach addiional sheets as necessary. )

Intended Participation
1. Tha undersigned is prepared o perform the following scops(s) of wark on the above referenced preject.

DescnpuonlScope of Waork ) . . ] UmUHuu“liy Umu’i—Thurly Price Tblal Mlnimhm
Estimate ) Lontrast Amount

3

§

Tolal 5

COMPLETE THIS PORTION IF SCOPE OF WORKIS -NOTBIOBY:UN (T ru'ckTm'gii-HﬁJuHm'g Liltamidd Dificers it

Descnpnon!Scnpe of Work

Total 8ld
Amodnt

Total

2. The undersigned affims that of the trucking/hauling wark quoted above, the foflawing applies:
Total Miniam Gonlract Amount  §

Percentage Subcontmoted to Ner-DBE Trucking Firms %

Brokerage Fee Charged to Non-DBE Trucking Firms - %
Percentape Subcontracted la DEE Trucking Flirms Y%

3. The undersigned affirms that the amaunt of fees and commissions for wark quotad abuve are 2¢ follows!

UnitPriceBid 3 ‘ Fees/Commigiions Partion of Bid $
4, Tha undersigned will sublet and/or award . i - of work bid to & non-BBE fem,
§. The undersigned will sublet andfor award 5 " of work fo another cerlified DEE flrm,

Conflrmation of Participation

n |l & | | & | &7

By.sighature below, the undarsigned agrees to enter into a.formal agreement/subcontract for e wark clted ferein should tha prime ccnlmctor receive award of this contract from the Purchaser.

ER confirm that

(authorized party st BBE firm, print name and titis) o {name of DBE firm}

wilt be parficipating in the above project. My comgany will be petforming the scope as described above,

for

{talal DBE credlt dollar value)

(Autharized Slignature) - Dels -




EXHIBIT 8.17

Agency Name
" CERTIFICATION OF PAYMENTS . . BECODDBS RIS
The undersigned prime contractor on Project # " herehy, cerfifies fhat full payment was mads, to the firm indicated for material and/or work parformed under
thls project's condract ag follows: . :
DBE Vendor Registration #
Nama of DBE Firm was paki

This cedificate is made under Fedaral and State laws concerning false staterment. Supporting documentation for this payment s subject to audii and should be retained fora
minimum of three years from project acceptance date, In the event the DBEE was not paid in accordance with afiidavlts submitted by the pime contrac‘tor all decumentation
supporting the contractor's position should be submitted.

I'DECLARE UNDER PENALTY OF PERJURY IN THE SECOND DEGREE, AND ANY OTHER APPLICABLE STATE OR FEDERAL LAWS, THAT THE STATEMENTS MADE
ON THIS DOCUMENT ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

Frima Confracior

By: Date:

Title:

The undersigned subcontractar/supplier/manufacturer for the above named project hereby cerlified that payments wers received and/or justification by contractor is correct.

§ DECLARE UNDER PENALTY OF PERJURY N THE SECOND DEGREE, AND ANY OTHER APPLICABLE STATE OR FEDERAL LAWS, THAT THE STATEMENTS MADE "
ON THIS DOCUMENT ARE TRUE AND COMPLETE TQ THE BEST OF MY KNOWLEDGE.

Subcontracter/SupplierManufaciurer

- By : © Dater

Tittes
Sate of
County of
Subscribad and swom to before me this - day of ,
X
Signature of Notary Public
3EAL © My Commizsion Expires

Completad documentatlon can be scanned and emailed to the Contracter Compltanice Program Manager ContractorCompliance@eazdot.gov and upload document into
Asizona Local Publlc Agency Contract Management Systern: hitps:/farizonalpa.dbesystem.cony



8.18. LABOR STAN])ARDS CERTIFICATION

(“Subcontractor”) has been contracted by

(Subcontracior's Name) ’ ) (Prime Contractor's Nama}
on the City of Tempe's R Project ("Project’).
{Nature and General Scope of Wark) {Project Name or Number)
- The subcontract is for $ . Subcontractor's work is expected to commence on
L : (Dolkar Amount) _ _ - (Manth, Day, Year)

Certification bv Subcontractor s Leqa!ly Authorlzed Represenf:atwe

- As alegally authorized representative of the Subcontractor, | cer’ufy that:

1. Subcontractor acknowledges that the Project is funded, in part, by the Federal Highway Administration (FHWA).

2. Subcontractor acknowledges that the following are physmally present in its subcontract: -

a. Form FHWA-1273 (Rev. May 1, 2012). Subcontractor must initial and date each page of Form FHWAn1273
(Rev. May 1, 2012) in the subcontract,

b. The Disadvantaged Business Enterprises provisions apphcable to the PrOJec (Part XV of the IFB / Contract
- secfion captioned FEDERAL PROVISIONS).

¢. The Wage Determination applicable to the Project.

- 3. Subcontractor will insert the items listed in 2 a—c, above, in all lower-tier subcontracts for the Project, and will require
lower-tier subcontractors to do the same in any subcontracts they enter.

4, 8ubcontractor nor any person or firm that has a substantial interest in Subcontractors firm, is debarred suspended
or otherwise ineligible to be awarded federal contracts. :

5. Subcontractor will nof subcontract any part of the above- referenced subcontract to any person or firm that is
debarred, suspended, or otherwise ineligible to be awarded federal contracts.

6. Subcontractor's legal name and contact information is:

Company Name

. Mailing Address

(Nurnber & Streat) . ‘ " (City, State, Zip cade) -
Main Phone Number ___ Main Fax Number
7. Subcontractor's Federal Business Tax D#___ _and Contractor License #

8. The _Subcon'tractor is (¥ one): oa Corporation, incorpcrated in the State of ~
' o a Proprietorship oa Partnership oanllC o Other (specify):

9. The following are the Subcontractor's owner(s), partners, and officers {add lines or attach sheets if needed):

(Full Name) . (Tile). _ : (Address}) - , (Phone)

{
/
/
/

Page 1 of 3 - Revision of Janwary 2013



10. oYes oNo A representative of the Subcontractor attended the Project Preconstruction Conference that was
held on . . __ (date of Pre-Construction Conferance).

11. I (Subcontractor's legally authorized representative, or Subco.ntractor’s Appointes for 'super\flision of payrolls) have |
reviewed the Wage Determination applicable to this project and have identified the following:

Construction Work Activities ‘ : Correspdndmg Work Ciassifications
the Subcontractor : Listed in :
Expects to Be Performing at the Project Job Slte ‘ the Apphcable Wage Determination

IMPORTANT: If no Work Classlflcation is fisted in the Wage Determination for a task or activity that the Subcontractor will be
performing at the job site, please request a "Additional Classification & Wage Rate” form (SF-1444) from the Prime Confractor.

12.  Fringe Benefit information.

oYes oNo  The Subconiractor's employees receive frmge beneﬁts (medical, dental, 401K training benefits). -
oYes oNo  The Subconfractor is bound by a signed document such as a Union Agreement. -

13.  Truck Owner-Operator information. : '
- tYes oNo The Subcontractor is a Truck Owner-Operator (1f Yes, additional documenta’non will be required).

14 The penalty for making a false statement in this Certlflcatlon is prescnbed in the U.S. Crlmmal Code, |
- 18 U S.C. §1001.

_ Certification by _
Subcontractor’s Legally Authorized Representative

1 hereby certify that | have reviewed the statements made in this Labor Standards Certification and that to the
best of my knowledge, these statements are true.

(SIGNATURE of Subcdntrabtor’s Legally Authorfzed Representative) : (Date)
(PRINTED rame) | - N | (Tite)
Subscribed and sworn to before me this _ dayof - ' |, 200

My Commission expires

(Notary Public)

" Page2of 3 - Reviston of January 2013



Subcontractor’'s Appointee for Supervision of Payrolls

The Subcontractor has designated and appointed - ' . {“Appointee”),

{name of Subceniractor's Appointee for Supervision of Payrolls)

whose original signature appears in the Certification below, fo supervise the payment of employees for the

Subcontractor, beginning on

* (Month, Day, Year)

The Appomtee is in a position fo have full knowledge of: ( a) the facts set forth in the Subcontractor's payroll documents; -
(b) the Statement of Compliance referred to in 28 G.F.R. 5.5(a)(3)(ii)(B), which the Appointes s o execute with each payroll
report; and {c) the Copeland _-“Ant:-chkbaok" Act(18 U.S.C. § 874, as implemented and supplemented by 29 C.F.R. part3).

Certlflcation bv ‘
Subcontractor s Appointee for Supervision of Payrolls

| hereby certify that | have revnewed the statements made in this Labor Standards Certification and that, fo the
best of my knowledge, these statements are true.

(SIGNATURE of Subcontractor's Appointee for Sﬁpewisi'on of Payrolls) {Date) '
{PRINTED name) E o (Title)
Subscribed and sworn to before me this dayof | , 200

: - N - My Commission expires
{Notary Public) S

'NOTE: If the Subcontractor's Appomtée for Supervision of Payrolls is changed, or a new Appointee is added, a new

“Certification by Subcontractor's Appointee for Supervision of Payrolls” must accompany the first payroll for which the new -~

appointee executes a Statement of Compliance.

CiTY OF TEMPE
Public Works Department, Engineering Division
31 East 5th Street, West Garden Level ® Tempe, Arizona 85281
Phone 480-350-8200 » Fax 480-350-8591

Page 3 of 3 - Revision of I anuary, 2013



EXHIBIT 8.19 WAGE DETERMINATION

General Decision Number: AZ140008 01/03/2014 AZQ
Superseded General Decision Number: AZ20130008

- Btate: Arizona

Constructicon Type: Highway

Countieg: Coconian Maricopa, Moha@eJ'Pima, Pinal, Yavapal
and Yuma Counties in Arigona.

HIGHWAY CONSTRUCTION PROJECTS

Modification Number Publication Date
0 "01/03/2014

CARE0408-005 10/01/2012

Rates - . Fringes
CARPENTER (Including Cement
Form Work) .. .......... e e $ 23.58 o 9.49
ENGI0428-001 07/23/2013
Rates Fringes
OPERATCR: FPower Equipment
Group L....vvieina.. e $ 20.99 9.05
GrOUD 2. : it iinenn e ... 5 24.26 5.05
GrOUP 3....vvennnns R 1 - 9.08
Group 4. .. iii i, L8 26,37 .05

PCWER BQUIPMENT OPERATORS CLASEIFICATIONS:

GROUP 1: A-frame boom truck, air compressor, Beltcrete,
boring bridge and texture, brakeman, cconcrete mixer (skip =
type), conductor, conveyor, crosg timing and pipe .float,
“curing machine, dinky {(under 20 tons), elevator hoist
(Husky and similar), firvemen, forklift, generator (all),
handler, highline cableway signalman, hydrographic mulcher,
joint inserter, jumbo finishing machine, Kolman belt
loader, machine conveyor, multiple power concrete gaw,
pavement breaker, power grizzly, pressure grout machine,
pump, self-propelled chip spreading machine, slutrry seal
machine {(Moteo paver driver), small self-propelled compactor
{with blade-back£fill, ditch operation), z2traw hlower,
tractor (wheel type), tripper, tugger (single drum),
welding machine, winch truck :

GROUP 2: ‘ : K .
ALL COUNTIES INCLUDING MARICOPA: Aggregate Plant, Asphalt
plant Mixer, Bee Gee, Boring Machine, Concrete. Pump, '
Concrete Mechanigal Tamping-8preading Finishing Machine,
Concrete Batch Plant, Concrete Mixer (paving & mobile},

" Hlevating Grader (except as otherwisge classified), Field
Bquipment Serviceman, Locomotive Engineer (including Dinky
20 tong & over), Moto-Paver, Oiler-Driver, Operating _
Engineer Rigger, Power. Jumbo Form Setter, Road Cil Mixing

http:/fwww.wdol.gov/wdol/ scaﬁles/daﬁsbacoanZS.dvb?wO

01/08/2014



Machine, Self-Propelled Compactor (with blade-grade
operation), Slip Form (power driven lifting device for
concrete forme), Soil Cement Road Mixing Machine,
Pipe-Wrapping & Cleaning Machine {(stationary or traveling),
Surface Heater & Planer, Trenching Machine, Tugger (2 or
more drums!} . o '

MARTCOPA COUNTY ONLY: Backhoe < 1 cu yd, Motor Grader
(rough), Scraper (pneumatic tired), Roller {all types
asphalt), Screed, 8kip Loader (all types 3<6 cu vd),
Tractor {dozer, pusher-zll). -

GROUP 3:

ALL COUNTIES INCLUDING MARICOPA Auto Grade Machlne Barge,
- Boring Machine {jincluding Mole, Badger & similar type
‘directional/horizontal}, Crane (crawler & pneumatic 15>100
tons), Crawler type Tractor with boom attachment & slope
bar, Derrick, Gradall, Heavy Duty Mechanic-Welder,
Helicopter Hoigt or Pilot, Highline Cableway, Mechanical
Hoist, Mucking Machine, Overhead Crame, Pile Driver
Enginecer (portable, stationary or skid), Power Driven Ditch
Lining or Pbitch Trimming Machine, Remote Contrel Earth
Moving Machine, Slip Form Paving Machine (including .
.Gunnért, Zimmerman & similar types), Tower Crané or similar’
Lype.

MARTCOPA COUNTY ONLY: Backhoe<1d cu ¥d, Clamshell <. 10 cu vd,
Concrete Pump (truck mounted with boom only), Dragline <10
cu yd, Grade Checker, Motor Grader (finishnanyxtype power
blade), Shovel < 10 cu yd. : ' :

GROUP 4: Backhoe 10 cu yd and over, Clamshell 10 cu yd and
over, Crane (pneumatic or crawler 100 tons & over), '
Dragline 10 cu vd and over, Shovel 10 cu yd and over.

All Cperators, Oilers, and Motor Crane Drivers on equipment
with Booms, except concrete pumping truck bocms, 5inc1uding
Fibs, shall receive $0.01 per hour per foot over 80 £t 1in
addition to regular rate cf pay

Premium pay for performing hazardous waste removal $0 50 per
hOur over base rate.

TRONOO75-004 01/01/2013

COCONINO, MARICOPA, MOHAVE, YAVAPAL & YUMR COUNTIES

Rates Fringes
Ironworker, Rebar........... eve.5 26.52 20.65

Zone 1: O to 50 miles from City Hall in Phoenix or Tudson
Zone 2: 050 to 100 miles - &dd $4.00

" Zone 3: 100 to 150 mileg - Add $5.00

Zone 4: 1BQ miles & over - Add $6.50

* LABOO383-002 11/01/2013

http://Www.wdol.gov/wdol/sqaﬁles/davisbacon/AZ8'.dvb?vm0 S 01/08/2014



Rates ' Fringes

Laborers: _ : .
GEOUD L. iir i annn.. $ 17.61 4.35
GLOUD 2+ i vvmenecninrtnnrnn.. § 15.63 '4.35
Group 3...... e .4 19.42 4.35

CErOUR A e e e e ea.. .8 20051 4,35
Group 5. .. e $ 21.49 4.35

LABORERS CLASSIFICATIONS:

:GROUP 1: All Counties: Chipper, Rip Rap Stoneman. Pinal
County Cnly: General/Cleanup Laborer. Maricopa County
only: Flagger. :

GROUP . 2 : Asphalt Laborer ({(Shoveling-excluding Asphalt Raker
or Ironer), Bander, Cement Mason Tender, . Concrete Mucker,
Cutting Torch Operator, Fine Grader, Guinea Chlaser, Power

- Type Concrete Buggy '

GRCUP 3: Chain Saw, Concrete Small Tools, Concrste Vibrating
Machine, Cribber & Shorer (except tumnel), Hydraulic Jacks
and similar tools, Operator and Tender of Pneumatic and
Electric Tools (not herein separately classified), Pipe
Caulker and Back-Up Man-Pipeline, Pipe Wrapper, Pneumatic
.Gopher, Pre-Cast Manhole Erector, Rigger and Signal
Man-Pipeline : ' '

GROUP 4: Air and Water Washout Nozzleman; Bio-Filter,
Pressman, Installer, Operator; Scaffold Laborer; Chuck
Tender; Concrete Cutting Torch; Gunite; Hand-Guided. .
Trencher; Jackhammer and/or Pavement Breaker; Scaler (using
boson's chair or safety belt); Tamper (mechanical all’
types) . ‘

GROUP 5: AC Dumpman, Asbestos Abatement, Asphalt Raker II,
Drill Doctor/alr Tool Repalirman, Hazardous Waste Removal,
Lead Abatement, Lead Pipeman, Procesg Piping Installer,
‘Scaler (Driller), Pest Technician/Weed Control, Scissor
Lift, Hydro Mobile Scaffold Builder.

PAINOO85-001 04/01/2013

Rates : ' Fringes
PAINTER :
. PAINTER (Yavapail County
only), SAND BLASTER/WATER S
BLASTER (all Counties)......$§ 195.35 4,75

ZONE PAY: More than 100 miles fyrom 01d Phoenix Courthouse
$3.50 additional per hour. ' '

SUAZ2009-00%1 04720/20009
Rates ' . Fringes

CEMENT MASON. .........cc0..... .8 19.28 ' 3,99

http://www.wdol. g_ov/wdol/scaﬁles/davisbacon/AZS.dvb ?-V':.O

01/08/2014



Page 4 of 8

ELECTRICTIAN. .\ v et eeneeeeenennns $ 22.84 6.48

. TRONWORKER (Rebar) : . :
Pima County.......ooovoniuinn 8 23.17 14.83

Pinal County....... oo .5 20.27 8.35
LABORER . :
EBsphalt Raker............... $ 15.4% ' i 3.48
Compaction Tool Operatdr....5 14.59 _ : 2.91
Concrete Worker........v....5 13.55 7 3.20
Concrete/Asphalt Saw...... ..5 13.95 2.58
Driller-Core, diamond, - '
wagon, air track............ 5 16.93 : C3.12
Dumpman Spotter...... e § 14.99. 3.186
Fence Builder........ vee.ais8 13.28 . .. 2.98
- FPlagger ‘
' Coconino, Mchave, Pima, . ;
Pinal, Yavapai. & Yuma...... $ 12.35 ‘ 1.59

Formgetter........ Ce e .5 16.09 - 3.97
General/Cleanup Laborer ' '
Coconinc, Maricopa,

Mcohave, Pima, Yavapal & : _ . _
CFUTR ¢ v v e e e e e e e $ 14.54 ' ©3.49

Grade Setter {(Pipeline).....$ 17.83 . .. bB.45
Guard Rail Installer....... -5 13.28 ‘ : 2.99
Landscape Laborer........... $ 11.39

ILandscape Sprinkler

Installer. . oo v iinesnns 5 15.27 .
Pipelayer..... e $ 14.81 : 2.56

Powderman, Hydrascnic....... $ 16:39 - 2.58

OPERATOR: Power Egquipment _ o
Agphalt Laydown Machine. .. .. $.21.19 . 6.05
Backhce < 1 cu vyd : '

Coconino, Mohave, Pima, .

Pinal, Yavapal & Yuma..... 8 17.37 : © . 3.85
Backhoe < 10 cu yd :

Coconino, Mohave, Pima, _

Pinal, Yavapai & Yuma......% 18.72 . 3.59
Clamshell < 10 cu yd '

Coconing, Mohave, Pima, o

Pinal, Yavapai & Yuma...... 5 18.72 - . 3.5%.
Concrete Pump (Truck
Mounted with bocm only)

Coconine, Mchave, Pima, .

Pinal, Yavapal & Yuma...... $ 19.92 7.10
Crane (under 15 tong)....... § 21.35 7.36"
Dragline {up to 10 cu yd). '

Cocconino, Mohave, Pima,

Pinal, Yavapal & Yuma......$ 18.72 - 3.59
Driiling Machine E -
(including Water Wells)..... § 20.58 L 5.65

Grade Checker
Coconino, Mchave, Pima,

Pinal, Yavapai & yuma......$ 16,04 . 3.68
Oydrographic Seeder.........$ 15.88 . 7,867
Mags Excavator.............. 5 20.97 4.28
Milling Machine/Rotomill....$ 21.42 7.45

Motor Grader {(Finish-any

hitp://www.wdol.gov/wdol/scafiles/davisbacon/AZ8.dvb?v=0 | 01/08/2014



tvpe power blade)

Coconino, Mohave, Pima,

Pinal, Yavapal & Yuma....., g 21.92 4.66
Motor. Grader {Rough)

Coconinc, Mohave, Pima, : .

Pinal, Vavapal & Yuma......$§ 20.07 o . 4,13

Ciler.......... B P, S 18.15 B8.24
Power Sweeper........... v 8 16,78 4.44

Roller (all types Asphalt)
Coconino, Mohave, Pima, _ . :
Pinal, Yavapai & Yuma...... $18.27 . ' " 3.99
Roller (excluding asphalt}..5 15.65 .- . 3.,32
Scraper (pneumatbic tired) : '
Coconino, Mohave, Pima, -

Pinal, Yavapal & Yuma...... & 17.69 : 3.45"
Screed .

Coconinoe, Mohave, Pima, .
Pinal, Yavapal & Yuma...... $ 17.54 o372

Shovel < 10 cu vd

Coconino, Mohave, Pima, .

Pinal, Yavapal & Yuma...... 5 18.72 3.59
Skip Loader (all types <3 . : _
cl VA) e e g 18.28 - 5.30
Skip Loader (all types 3 < '

6 cu yd) ' '

Cocenino, Mohave, Pima, . :

Pinal, Yavapal & Yuma...... $ 18.64 - 4.88
Skip Loader (all types 6 < ' S
10 QU Y)Y v i e et § 20.15 4,52
Tractor {dozer, pusher - :
all}

Coconino, Mohave, Pima, _

Pinal, Yavapal & Yuma...... 3 17.2¢ 2.65

PAINTER
Coconino, Maricopa, _ : _ _
Mchave, Pima, Pinal & Yuma..$ 15.57 3.92

TRUCK DRIVER
2 or 3 Axle Dump or

Flatrack......i.cvve.. e 5 16.27 S 3.30
5 Axle Dump or Flatrack.....$ 13,87 2.89
6 Axle Dump or Flatrack (< _ ‘ o
16 € V) e it i i e Lo 05 1773 6.42
Belly DUmMpP. .. ..o viinnnonns S 14.67

011 Tanker Bootmall........-. § 22.03 .

Self-Propelled Street

SWEEPEY .« v v o vt 5 13.11 - : 5.48
Water Truck 2500 < 39200 .
gallons. . v i e s s 18.14 4,55
Water Truck 2900 gallons _ p :
and OVeI . & i i i et it § 15.92 - - 3.33
Water Truck under 2500 ' : : -
GallomS. o vw e .. eevsi...8 18,94 4.16

WELDERS - Recelve rate prescribed for craft performing
operation to which welding is incidental.
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Unlisted clasgificationsg needed for work not included within

- the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (i1)). '

The body of each wage determination lists the clagsification
and wage rates that have been found to be prevailing for the

cited type{s) of construction in the area covered by the wage
determination. The classificationms are listed in alphabetical
order of "identlfiers" that indicate whether- the partlcular
rate 1s union- or non-union. :

Union Identifiers

2n identifier enclosed in dotted lines beginning with
characterg other than "S8U" denotes that the union _
classification and rate have found to be prevailing for that
clasgification. Example: DPLUM0198-005 07/01/2011. The first
four letters , PLUM, indicate the internaticnal unicn and the
four-digit number, 0198, that follows indicates the local union
number or district council number where applicable , 1.e.,
Plumbers Local 0198. The hext number, 005 in the example, is
an internal number used in processing the wage determination.
The date, 07/01/2011, followlng these characters is the
effective date of the most current negotiated rate/collective
" bargaining agreement which would be July 1, 2011l in the above
example. : -

Union prevailing wage rates will be updated to reflect any
changes in the collective bargalnlng agreements governing the
rates.

0000/2989: weighted union wage rates will be published annually
each January.

Non-Unicn Tdentifiers

Classifications ligted under an "SU" identifier were derived
from survey data by computing average rates and. are not union
rates; however, the data used in computing these rates may
include both union and non-union data. Example: SULRZ004-007
5/13/2010. SU indicates the rates are not union majority rates,
LA indicates the State of Louisiana; 2004 is the year of the
survey; and 007 is an Internal number used in producing the
wage determination. & 1993 or later date, 5/13/2010, indicates
the classifications and rates under thatbt 1dent1f1er were issued
as a CGeneral Wage Determination om that date.

Survey wage ‘rates will remain in effect and w1ll not change
until a new survey 1is conducted.

http://WWW.wdoLgov/wdol/scaﬁles/davisbacoanZS.dvb?v:() . 01/08/2014



WAGE DETERMINATION’APPEALS PROCESS

1.} Has there been an 1n1t1a1 dec151on in the matter? This ¢an
be.

- * an existing published wage determination

* a survey underlying a wage determination

a Wage and Hour Division letter setting forth = p051tlon Ol1
a wage determination matter

a conformance {(additional clasgsificaticn and rate) ruling

On gurvey related matters, lnitial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Reglonal Cffice for the ares in which the survey was. conducted
because those Regional Offices have responsibility for the '
Davig-Bacon gurvey program. Tf the response from this initial
contact is not satisfactory, then the process descriked in 2.)
o and 3.} should be followed.

" With regard to any other matter not yet ripe for the formal
process described here, initial contact should ke with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour DlVlSlOH

U.8. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210 '

2.) If the answer to the guestion in 1.} is vyes, Lhen an
interested party (thoee affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.8. Department of Labor

200 Constitution Avenue, N.W.
Waghington, DC 20210

The request should ke accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an.
interested party may appeal directly to the Administrative
Review Board {formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.} All decisions by the Administrative Review Board are final.
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END OF GENERAL DECISION
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'EXHIBIT 8.20

UMION PACIFIC RAILRQAD COMPANY

CONTRACTOR'S RIGHT OF ENTRY AGREEMENT" h _ o %ﬂlk&lﬂ%&ﬂmﬁﬁ
Form Approved AVP Law 05-01-2010 ] _ i

UPRR Folder No.: Folder Number
UPRR Audit No.: Audit Number

- CONTRACTOR'S
RIGHT OF ENTRY AGREEMENT

THIS AGREEMENT is made and enfered into agelef the . day of
, 20, by and between Uf‘-lﬁN PACIFIC RAILROAD

a corporation ("Contractor"
(State of Corporation)

Contractor has been hired by the 3
Purpose (the "work™), with all or a po

tm work relating to the
e performed on property of Railroad in.
oad's Name of Subdivision inor near

S . -
AGREEMENT:

t is miutually agreed by and between Railroad and Contractor, as
follows: -4 ' ' '

ARTICLE 1 - TTION OF CONTRACTOR.

“For purposes of this Agreement, all references in this agreémént to Contractor shall include
Contractor's contractors, subcontractors, officers, agents and employees, and others acting under its
or their authority.

ARTICLE 2- RIGHT GRANTED: PURPOSE.

Railroad hereby grants to Contractor the right, during the term hereinafter stated and upon
and subject to each and all of the terms, provisions and conditions herein contained, to enter upon
and have ingress to and egress from the property described in the Recitals for the purpose of

Flle Reference ' © Articies of Agreement Form of Contractor’s
Page 1 of4 i ' I - Right of Entry Agreement



UNION PACIFIC RAILROAD COMPANY

CONTRACTOR'S RIGHT OF ENTRY AGREEMENT o BUILDING AMERICK
Form Approved: AVP Law 05-01-2010 ' ' :

performing the work described in the Recitals above. The tight herein granted to Confractor is

limited to those portions of Railroad's property specifically described herein, or as designated by the
Railroad Representative named in Article 4.

"ARTICLE 3 - TERMS AND CONDITIONS _CON’I‘AINE]j IN EXHIBITS B. C & D.

The General Terms and Conditions contained in Exhibit B, the Insurance Reg- uirements
‘contained in Exhibit C, and the Minimum Safety Requirements contamed in Exhibit D, each
attached hereto, are hereby made a part of this Agreement.

ARTICLE4-  ALL EXPENSES TO BE BORNE BY ¢
REPRESENTATIVE.

A, Contractor shall bear any and all costs and expegss & i

L
C. Contractor, at its own e}<;pf:n§§r police and stpervise all work to be
performed by Coniractor and shatferitiee ork is performed in a safe manner as set
forth in Section 7 of Exhibit B.* 31‘ on; y, 0f Contractor for safe conduct aud
adequate policing q&i“: (i :

s

Al The grant of right herein made to Contractor shall commence on the date of this Agreement,

- and confinue until - ,-.unless sooner terminated as herein
' (Expiration Date) ' :
prowded or at such time as Contractor has completed its work on Railroad's property,
whicheveris earlier. Contractor agrees to notify the Railroad Representatwe in'writing when
it has completed its work on Railroad's property.

B. This Agreement may be terminated by cither party on ten (10) days Wntten notice to the
other party.

File Reference Artlcies of Agreement _ . Form of Contractor’s
- Page2of4 : : Right of Enfry Agreement



UNION PACIFIC RAILROAD COMPANY

CONTRACTOR'S RIGHT OF ENTRY AGREEMENT : ' . BUILGIMG SHERIGR j
Form Approved: AVP Law 05-01-2010 B : . .

ARTICLE 7 - CERTIFICATE OF INSURANCE,

A.  Before commencing any work, Contractor will provide Railroad with the (i) insurance
binders, policies, certificates and endorsements set forth in Exhibit C of this Agreement, and
(1) the insurance endorsements obtained by each subcontractor as required under Section 12
of Exhibit B of this Agreement, . :

B. All insurance correspondence, binders, policies, certificates and endorsements shall be sent
to: o ' ‘

Union Pacific Railroad Comparny
Real Estate Department
1400 Douglas Street, MS 1690
Omaha, NE 68179-1690
UPRR Folder No.: Foldgs Number

ARTICLE 8-  DISMISSAL OF CONTRACTOR'S_‘E@[‘LOYEB

At the request of Railroad, Contractoys
of Contractor who fails to conform to the i inst
with the work on Railroad's property,
removal has occurred. Contractor sh:
removal of any such employee from R4

ARTICLE 9-  CROSSENGS,

- of Railroad.

ARTICLE 10 -

File Reference Articles of Agreement. Form of Gontractor’s
Page 3 of 4 _ _ _ Right of Entry Agreement



UNION PAGIFIC RAILROAD COMPANY _
CONTRAGCTOR'S RIGHT OF ENTRY AGREEMENT

Form Approved: AVP Law 05-01-2010

IN WITNESS WHEREOQF, the parties hereto have duly executed this agreement in
duplicate as of the date first herein written.

UNION PACIFIC RAILROAD COMPANY
(Federal Tax ID #94-6001323)

File Reference . Articles of Agresment . - Form of Contractor’s
Page 4 of 4 : Right of Entry Agreement



EXHIBIT A L
TQ CONTRACTOR'S RIGHT OF ENTRY AGREEMENT
Exhibit A will be a print showing the general location of the work site.



Confractor's ROE (Generic) 05-01-2010
Form Approved - AVF Law

EXHIBIT B
TO CONTRACTOR'S RIGHT OF ENTRY AGREEMENT

(GENERAL TERMS & CONDITIONS

Section1.  NOTICE OF COMMENGEMENT OF WORK - FLAGGING.

A Contractor agrees to notify the Railroad Representative at least thirty (30) working days in advance of Contractor
commencing its work and at least thirty (30) working days in advance of proposed performance of any work by Contractor in
which any person or equipment will be within twenty-five (25) feet of any frack, or will be near encugh to any track that any
equipment extension (such as, but not limlted to, a crane boom) will reach to within twenty-five (25) feet of any track. Nowork
of any kind shall be performed, and no person, equipment, machinery, tool(s), material(s), vehicle(s), or thing(s) shall be
located, operated, placed, or stored within twenty-five (25) feet ofany of Railroad's track(s} at any time, for any reason, uniess .
and untll a Railroad flagman is provided to watch for frains. "Upon receipt of such thirty {30)-day nofice, the Railroad
Representative will determine and inform Contractor whether a flagman need be’ present and whether Contractor needs to
Implement any speciat protective or safety measures. Ifflagging or other spécial protective or safety measures are performed
by Rallroad, Rallroad will bili Contractor for such expenses incurred by Rallroad, unless Railroad and a federal, state or local
governmental entity have agreed that Railroad Is to bill such expenses to the federal, state or local governmental entity.
Railroad will be sending the bills to Confractor, Contractor shall pay such bills within thirly (30) days of Contractor's receipt of
billing. If Railroad performs any flagging, or other special protective or safety measures are performed by Railroad, Contractor
agrees that Contractor Is not relleved of any of its responsibitities or liabilities set forth in this Agreement.

B. The rate of pay per hour for each agman will be the prevailing hourly rate in effect for an eight-hour day for the class of
flagmen used during regularly assigned hours and overtime in accordance with Labor Agreements and Schedules in effect at
the time the work is performed. In addition to the cost of such labor, a composite charge for vacation, holiday, health and
welfare, supplemental sickness, Railroad Retirement and unemployment compensation, supplemental pension, Employaes
Liability and Property Damage and Administration will be included, computed on actual payroll. The composite charge will be -
the prevailing composite charge in effect at the time the work is performed. . One and one-half times the current hourly rate is
paid for overtime, Saturdays and Sundays, and two and one-halftitmes current hourly rate for holidays. Wage rates are subject
to change, at any time, by law or by agreement between Railroad and its employees, and may be retroactive as a result of
-negotiations or aruling of an authorized governmental agency. Additional charges on labor are also subject to change. ifthe
wage rate or additional charges are changed, Contractor (or the governmental enfity, as applicable} shall pay on the basis of -
the new rates and charges.

C. Reimbursernent to_Rai’lro‘ad will be reqiired covering the full eight-hour day during which any flagman Is furnished,
unless the flagman can be assigned to other Railroad work during a portion of such day, In which event reimbtirsement will not
be required for the portion of the day during which the flagman is engaged in other Railroad work, - Reimbursement will also be
- required for any day not actually worked by the flagman following the flagman's assignment to work on the project for which
Railroad is required to pay the flagman and which could not reasonably be avoided by Railroad by assignment of such flagman -
to other work , even though Contractor may not be working during such time. When it becomes necessary for Railroad o
bulletin and assign an employee to a flagging position in compliance with union collective bargaining agreements, Contractor
must provide Railroad a minimum of five (5) days notice prior to the cessation ofthe need for aflagman. Iffive (5) days notice
of cessation is not given, Contractor wifl skl be required to pay flagging charges for the five (5} day notice period required by

* Union agreement to be given io the employee, even though flagging Is not required for that period.” An additional thicty (30) days -

notice must then be given to Railroad if flagging services are needed again after such five day cessation notice has been given
to Railroad.

Sectioﬁ 2, LIMITATION AND SUBORDINATION OF RIGHTS GRANTED

A, The foregoing grant of right is subject and subordinate to the prior and continuing right and obligation of the Raifroad to
use and maintain its entire property iricluding the right and power of Railroad to construct, maintain, repair, renew, use, operate,
change, modify or relocate railroad tracks, roadways, signal, communication, fiber optics, or other wirelines, pipelines and other
facilities upon, along or across any or all parts of Its property, all or any of which may be freely done at any time or times by
Railroad without llabliity to Cantractor or to any other party for compensation or damages.

B. The foregoing grant is also subject to all outstanding superiorrights (whether recorded or unrecorded and including
those in favor of licensees and lessees of Railroad's property, and others) and the right of Railroad to renew and extend the
same, and is made without covenant of titte or for qulet enjoyment.

Contractor's ROE (Generic) 05-01-2010 Pagetof4 - . Exhibit B
Form Approved - AVP Law ‘ . General Terms & Conditions



Contractor's ROE {Ganeric) 05-01-2010 ' ' , 4
Form Approved - AVP Law : ' TMLETHG: AMERIER

Section 3. NO INTERFERENCE WITH OPERATIONS OF RAILROAD. AND ITS TENANTS.

A Contractor shall conduct its operations so as not tointerfere with the continuous and uninterrupted use and operation of -
the railroad tracks and property of Railroad, including without limitation, the operations of Railioad's lessees, licansees or
gthers, unless specifically authotized in advance by the Ralltoad Representative. Nothing shall be done or permitted o be
done by Confractor at any time that would in any manner impair the safety of such operations. When notin use, Contractor's
machinery and materials shall be kept at least fifty (50) fest from the centerline of Railroad's nearest track, and there shallbe no .
vehicular crossings of Rallroads tracks except at existing open public crossings.

B. Operations of Railroad and work performed by Railroad personnel and delays in the work to be performed by

- Contracior caused by such raflroad operations and work ars expecied by Cantractar, and Contractor agrees that Railroad shall
have no liability to Contractor, or any other person or entity for any such delays.' The Contractor shall coordinate its activities
with those of Railroad and third parties so as to aveid interference with raiiroad operations. The safe operation of Railroad train
mavements and other activiies by Railroad takes precedence over any work to be performed by Contractor.”

Secfion 4. LIENS.

Contractor shall pay in full all persons who perform labor or provide materials for the work to be performed by
Contractor. Contractor shall not create, permit or suffér any mechanic's or materialmen’s liens of any kind or nature to be
created or enforced against any property of Railvoad for any such work performed.  Contractor shall indemnify and hold
harmiess Raifroad from and against any and all liens, claims, demands, costs or expenses of whatsoever nature in any way
connected with or growing out of such work done, labor performed, or materials furnished. If Contractor failsto promptly cause
any lien fo be released of record, Railroad may, at its etection discharge the lien cor claim of lien at Contractor’s expense.

Section 5. PROTECTION OF FIBER OPTIC CABLE SYSTEMS

A, Fiber optic cable systems may be buried on Railroad's propeﬂy Protection of the fiber 0pt|c cable systems is of
extrems impoitance since any break could disrupt service to users resuling in business inferruption and loss ofrevenue and
profits, Contractor shall telephone Rallroad during normal business hours (7:00 a.m. to 8:00 p.m. Central Time, Monday
through Friday, except holidays} at 1-800-336-2193 {also a 24-hour, 7-day number for emergency calls) to determine if fiber
optic cable is buried anywhere on Railroad's property {0 be used by Contractor. |f it is, Contractor will telephone the
telecommunications company(ies) involved, make arrangements for a cable locator and, if applicable, for relocation or other

protection of the fiber optic cable. Contractor shall not commence any work until all such protection or relocation (if applicable)
has been accompllshed .

B. in addition to other indemnity provisions in this Agreement, Contractor shall indemnify, defend and hold Railroad
harmless from and against all costs, l|ab|hty and expense whatsoever (including, without limitation, attorneys' fees, courtcosts

- and expenses) arising out of any ack or omission of Contractor, its agents and/or employees, that causes or contributes to (1)
any damage to or destruction of any telecommunications system on Railroad's property, and/or (2) any injury to or death of any
person employed by or on behalf of any telecommunications company, andfor its contractor, agents and/or emplayeés, on
Railroad's propetty. Contractor shall not have or seek recourse against Railroad for any clalm or cause of action for alleged
loss of profits or revenue or loss of service or other conseguential damage to a telecommunication company using Railroad's
property or a customer or user of services of the fiber optic cable on Railroad's property.

Section 6. PERMITS - COMPLIANCE WITH EAWS.

In the prosecution of the wark covered by this Agreement, Contractor.shall secure any and ali neceésary permits and
shall comply with all applicable federal, state and local laws, regulafions and enactments affecting the work insluding, without
limitation, all applicab_le Federal Railroad Administration regulations.

Section7.  SAFETY.

A. Safety of personnel, property, rail operations and the public is of paramount importance in the prosecution of the work
performed by Contractor. Contractor shall be responsible for initiating, maintaining and supervising all safety, operations and
programs in connection with the work. Contractor shall ata minimum comply with Railroad's safely standards listed in Exhibit
D, hereto attached, 1o ensure uniformity with the safety standards followed by Railroad's own forces. As apart of Contractor's
safety responsibilities, Contractor shall notify Raiiroad if Contractor determines that any of Railroad's safety standards are

contrary to good safety prachces Confractor shall furnish copies of Exhibit D to each of its employees before they enter the
job site. .

Contractor's ROE (Generic) 05-01:2010  Page2cf4 . . Exhibit B
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B. Without limitation of the provisibns of paragraph Aabdve Contractor shall kesp the job site free from safety and health
hazards and ensure that its employees are competent and adsquately tramed in all safety and health aspects of the job.

C. Contractor shall have proper first aid supplles avaitable on the job 51te so that prompt first aid services may be provided

to any person injured on the job site. Contractor shall promptly notify Railroad of any U.8. Occupational Safety and Health

Administration reportable injurtes.- Contractor shall have a nondelegable duty o control its employees while they are on the job

site or any other property of Railroad, and to be certain they do hot use, be under the influence of, or have in their possessmn
. any alcoholic beverage, drug or other substance that may inhibit the safe performance of any work.

D. If and when requested by Railroad, Contractorshall deliver to Raifroad a copy of Contractor's safety plan for conducting
the work {the "Safety Plan"). Railroad shall have the right, but nof the obligation, to require Contracter to correct any
deficiencies in the Safety Plan. The ferms of this Agraement shall coniro! if there are any mconsxstencues between this
Agreement and the Safety Plan.

Section 8. INDEMNITY.

A. Teo the extent not prohibited by applicable statute, Contractor shall indemnify, defend and hold harmless Railroad, its
affiliates, and its and their officers, agents and employees (individually an “Indemnified Party” or collectively "Indemnified
Parties") from and against any and all loss, damage, injury, liability, ctaim, demand, cost or expense (including, without
limitation, attorney's, consultant's and expert's fees, and court costs), fine or penalty {collectively, "Loss") incurred by any- -
person (including, without limitation, any Indemnified Party, Contractor, or any employee of Contractor or-of any Indemnified
Party) arising out of or in any manner connectéd with (i} any work performed by Contractor, or (i) any act of omission of
Contractor, its officers, ag ents or employees, or (iii) any breach of this Agreement by Contractor.

B. - The nght fo mdemmty under this Section 8 shall a_ccrue upon occurrence of the event giving rise to the Loss, and shall
apply regardless of any negligence or strict liability of any Indemnified Party, except where the Loss is caused by the sole active
negligence of an Indemnified Parly as established by the final judgment of a court of competent jurisdiction. The sole active
negligence of any Indemnified Party shall not bar the recovery of any other Indemnified Party.

C. Contractor expressly and spedifically assumes potential Eability under this Section 8 for claims or actions brought by
Contractor's owi employees. Contractor walves any immunity it may have under worker's compensation or industrial insurance
acts to indemnify the Indemnified Parties under this Sect:on 8. Contractor acknowledges that thls waiver was mutually
negotiated by the parties hereto.

D. Mo court or jury findings in any employee 5 suif pursuant to any worker's compensation act or the Federal Employers'
Liability Act against a party to this Agreement may be relied upon or used by Contractor in any attempt to assett liability against
any Indemnified Parly. .

E. The provisions of this Section 8 shall survive the completion of any work performed by Contractor or the termination or
expiration of this Agreement. In no event shall this Section 8 or any other provision of this Agreement be deemed to limit any
- liability Contractor may have to any Indemnified Party by statufe or under common law.

Section 9. RESTORATICN OF'PROPERTY.

In the event Railroad awthorizes Confractor to take down any fence of Railroad or in any manner move or disturb any of
the other propetty of Railroad in connaection with the work o be performed by Contractor, then in that event Confractor shall, as
soon as possible and at Contractor's sole expense, restore such fence and other property to the same condition as-the same
were in before such fence was taken down or such other property was moved or disturbed. Contractor shali remove all of
Contractor's fools, equipment, rubbish and other materials from Railroad's property promptly upon completion of the work,
restoring Railroad's praperty to the same state and condition as when Contractor entered thereon.

Section 10. WAIVER OF DEFALULT.

Waiver by Railroad of any breach or default of ény condition, covenant or agreement herein contained o be kept,
observed and performed by Contractor shall in no way |mpatr the right of Rallroad to avail |tse]f of any remedy for any
subsequent breach or default, _ : : '

Section 11.  MODIFICATION = ENTIRE AGREEMENT.

No modification of this Agreement shall be effective unless made in writing and sighed by Confraclor and Railtoad. This
~ Agreement and the exhibits atiached hereto and made a part hereof constitute the entire understanding between Contractor

Contractor's ROE (Generic) 05-01-2010 s _ Page 3 of 4 . . . Exhibit B
Form Approved - AVP Law Genheral Terms & Conditions



Contractor's ROE (Generic) 05-01-2010 § : ‘ ;
Form Approved - AVP Law _ ’ HEHLDEG AMERICH 5

and Rallroad and cancel and supersede any prior negotiations, understandmgs or agreements whether written or oral, with
respect to the work to be performied by Contractor.

Section 12.  ASSIGNMENT - SUBCONTRACTING.

Contractor shall not assign or subcontract this Agreement, or any interest thereln, without the written consent of the
Railroad. Contractor shall be responsible for the acts and omissions of all subcontractors. Before Gontractor commences any
work, the Contractor shall, except to the extent prohibited by law; (1) require each of its subcontractors to include the Contractor .
as "Additional Insured” in the subcontractor's Commercial General Liability policy and Business Auiomobile policies: with
respect to all liabilities arising out of the subconfractor's performance of work on behalf of the Contractor by endorsing these
policies with ISO Additional Insured Endorsements CG 20 26, and CA 20 48 (or substitute forms providing equivalent coverage;
{2) require each of its subcontractors to endorse their Commercial General Liability Policy with "Contractual Liability Railroads”
150 Form CG 24 17 10 01 (or a substitute form providing equivalent coverage) for the job site; and (3) require each of its
subconiractars to endorse their Business Automobite Policy with "Coverage For Certain Operations In Connection With
Railroads" ISO Form CA 20 7010 01 (or a subslitute form providing equivalent coverage) for the job site.

Contractor's ROE {Generic) 05-01-2010 o Page 4 of4 o ' Exhibit B
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EXHIBIT C |
TO CONTRACTOR'S RIGHT OF ENTRY AGREEMENT

' INSURANCE REQUIREMENTS

Contractor shall, at its sole cost and expense, procure and maintain. durlng the course of the Project and until all Praject work
on Railroad’s property has been completed and the Contractor has removed all equipment and materials from Railroad’s
property and has cleaned and restored Railfoad’s prOperty to Railroad's satisfaction, the foEIowmg insurance coverage:

A. COMMERCIAL GENERAL LIABILITY INSURANCE. Commercial general liability {CGL) with a limit of not fess than .
$5,000,000 each occurrence and an aggregate limit of not less than $10,000,000, CGL insurance must be written on 1ISO
occurrence farm CG 00 01 12 04 {or a substitute form providing equwatent coverage)

The policy must also contain the foilowsng endorsement which must be stated on the certificate of insurance:

. Contractual Liability Rallroads SO form cG 24 171001 (or a substitute form providing eguivalent ooverage) showing
“Union Pacific Railroad Company Property” as the Designated Job Site.

. Designated Construction Project(s) General Aggregate Limit 1SC Form CG 25 03 03 97 (or a substitute form prowdmg
equivalent coverage) showing the project on the form schedule.

B, BUSINESS AUTOMOBILE COVERAGE INSURANCE. Business auto coverage written on 1SO form GAOO 011001 {ora
- substitute form providing equivalent fiability coverage) with a combined single limit of not less $5,000,000 foreach accident and
coverage must include llabilily arising out of any auto (mcludmg owned, hired and non-owned autos).

The policy must contain the fo[[owmg endorsements, which must be stated on the certificate of insurance:

»  Coverage For Certain Operations In Connection With Raliroads 18O form CA 20 70 10 01 (or a substitute form
providing equivalent coverage) showing “Union Pacific Property” as the Designated Job Site. '
= Motor Carrier Act Endorsement - Hazardous materials clean up (MCS-QO) if required by law.

C. WORKERS' COMPENSATION AND EMPLOYERS' LIABILITY INSURANCE. Coverage must include but not be limited
to:

« Contractor's statutory liability under the workers' compensatlon laws of the state where the work is being performed.

. Employe rs' Liahility (Part B) with limits of at least $500 000 each accident, $500,000 dlsease policy fimit $500,000 each
employee. .

If Contractor is self-insured, evidence of state approval and excess workers compensation coverage must be provided.
Coverage must include liability arising out of the U. 8. Longshoremen's and Harbor Workers' Act, the Jones Act, and the Quter
Continental Shelf Land Act, if applicable.

The policy must contain the following endorsement, which must be stated on the certiﬁcaté of insurance:

» Alternate Employer endorsement ISO form WC 00 03 01 A (or a substitute form providing equivalent coverage)
showing Raifroad in the schedule as the alternate employer (or a substitute form providing equivalent coverage).

D. RAILROAD PROTECTIVE LIABILITY INSURANCE. Contractor must maintain "Railroad Protective Liabllity” (RPL)

insurance wrltten on ISO occurrence form CG 00 35 12 04 (or a substitute form providing equivatent coverage) on behaif of

Railroad as named Insured, with a limit of not less than. $2,000,000 per occurrence and an aggregate of $8,000,000. The .
definition of *JOB LOCATION" and "WORK" on the declaration page of the policy shall refer to this Agreement and shall

“describe all WORK or OPERATIONS performed under this agreement. Contractor shall provide this Agreement to Contractor's

insurance agent(s) and/or broker(s) and Contractor shall instruct such agent(s) andfor broker{s) fo procure the insurance
coverage required by this Agreement. A BINDER STATING THE POLICY IS IN PLACE MUST BE SUBMITTED TO

RAILROAD BEFORE THE WORK MAY COMMENCE AND UNTIL THE. ORIGINAL POLICY is FORWARDED TO UNION

PACIFIC RAILROAD.

E. UMBRELLA OR EXCESS INSURANCE. If Contractor utitizes umbrella or excess policies, these pollmes must “follow.
form” and afford no less coverage than the primary poi:cy

Contractor's ROE (Genaric) 05-01-2010 Pagetlof2 ~ . ‘ Exhibit C
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F. POLLUTION LIABILITY INSURANCE. Pollution liability cdverage must be included when the scope of the work as defined
in the Agreement includes installation, temporary storage, or disposal of any "hazardous” material that is injurious in or upon
land, the atmosphere, or any watercourses; or may cause bodily injury at any time.

If required, coverage may be provided in separate policy form or by endorsement to Contractors CGL or RPL. In any form
coverage must be equivalent to that provided in {80 form CG 24 15 "Limited Pollution Liabllity Extension Endorsement” or CG
2831 "Pollution Exclusion Amendment” with limits of at least $5,000,000 per oceurrence and-ar aggregate limit of $10,000,000.

Ifthe scope of work as defined in this Agresment includes the disposal of any hazardous or non-hazardous materials from
the job site, Contractor must furnish to Railroad svidence of pollution legal liakility Insurance maintained by the disposal site -
operator for losses arising from the insured facility accepting the materials, with coverage in minimum amounts of $1,000,000
per loss, and an annual aggregate of $2,000,000.

OTHER REQUIREMENTS

G. All policy(ies) required above {except worker's compensation and employers liability) must include Railroad as “Additional
Insured” using SO Additional Insured Endorsements CG 20 26, and CA 20 48 (or substitute forms providing equivalent

. coverage). The coverage provided to Railroad as additional insured shall, to the extent provided under 150 Additional Insured
Endorsement CG 20 26, and CA 20 48 provide coverage for Railroad’s negligence whether sole or partial, active or passive,
and shall riot be limited by Contractor's liability under the indemnity provisions of this Agreement.

H. Punitive damages exclusion, if any, must be deleted (and the deletion indicated on the certificate of insuran ce}, unless the
‘faw governing this Agreement prohibits all punitive damages that might arise under this Agreement,

1. Contractor waives all rights of recovery, and its insurers also waive all rights of subrogation of damages against Railroad
and its agents, officers, directors and employees. This walver must be stated on the certificate of insurance.

J. Prior to commencing the work, Contractor shall furnish Railroad with a certificate(s) of insurance, executed by a duly
authorized representative of each insurer, showing compliance with the insurance requirernents in this Agreement.

K. Allinsurance policies must be written by a reputable insurante company acceptable to Raliroad or with a current Best's

Insurance Guide Ratlng of A~ and Class Vii or better, and authorized to do business in the state where the work is being
performed. :

L. The fact that insurance is obtained by Contractor or by Railroad on behalf of Contractor will not be deémed to release of

diminish the liability of Contractor, including, without limitation, llability Under the indemnity provisions of this Agreement..

Damages recoverable by Railroad from Contractor or any third party will not be limited by the amount of the required insurance
. coverage.

Contractors ROE (Generic) 05-01-2010 ‘Page 20f 2 | : Exhibit C
Form Approved - AVE Law o : . Insurance Requirements



Contractor's ROE (Generic) 06-01-2010
Form Approved - AVP Law

EXHIBIT D

TO CONTRACTOR'S RIGHT OF ENTRY AGREEMENT

MINIMUM SAFETY REQUIREMENTS

The term "employees” as used hereln referto all employees of Contractor aswell as all employeses of any subcontractor or
agent of Contractor,-

[. CLOTHING

A. Altemployees of Contractorwill be sultably dressed to perforrn their dutles safely andina manner that will not interfere with
their vision, hearing, or free use of their hands or feet. :

_ Specifically, Contractor's employees must wear:

(i} Walst-length shirts with sleeves. AR : o .

(i) Trousers that cover the entite leg. If flare-legged trousers are worn, the trouser bottoms must be tied fo prevent
‘catching,

(ity Footwear that covers theirankles and has a defined heel Employees working on bridges are reqmred to wear safety-
toed footwear that conforms to the Ametican National Standards Institute (ANSI) and FRA footwear requirements,

B. Employees shall not wear boots (other than work boots), san dals canvas-type shoes, or other shoes that have thin soles or
heels that are higher than normal. '

C. Employees must not wear loose orragged clothing, neckties, ’r" inger nngs or other loose jewelry while operatmg orworking
onh machinery.

Il. PERSONAL PROTECTIVE EQUIPMENT

Contractor shall require its employees to wear personal protective equipment as specified by Railroad rules regulations, or
_ recomimended or requested by the Railroad Representatlve

(i) Hard hat that meets the American National Standard (ANS|) Z89. 1 — latest revr5|on Hard hats should be affixed with
Contractor's company logo or name.

(i} Eye prolection that meels American National Standard (ANSI) for occupatlonai and educational eye and face
protection, Z87.1 — latest revision. Additional eye protection must be provided to rneet specific job situations such as
welding, grinding, etc. h

(i) Hearing protection, which affords enough atteruation to give protectlon from noise levels that will be occurnng on the

"~ . . job site, Heating protection, in the form of p1ugs or muffs, must be worn when employees are within:

* 100 feet of a locomotive or roadway/work eqmpment .
= 15 feet of power operated tools .
» 150 feet of jet blowers or pile drivers '
» 150 feet of retarders in use {when within 10 feet, employees must wear dual ear protection — plugs and muffs)
{fv) Other types of personal protective equipment, such as respirators, fall protection equlprnent and face shields, must ba
worh as recommended or requested by the Railroad Representatlve

. ON TRACK SAFETY

~ Contractoris responsible for compliance with.the Federal Railroad Administration's Roadway Worker Protection regulations
—~ 49CFR214, Subpart C and Railroad's On-Track Safety rules. Under 49CFR214, Subpart C, railroad contractors are’
responsibile forthe training of their employses on such regulatlons [n addmon to the instructions contained in RoadwayWorker
Protection regulations, all employees must:

() Maintain a distance of twenty-five (25) feet to any track unless the Rarlroad Representative is present to authorlze
. movements,

(i) ¥Wear an orange, reflectorized workwear approved by the Railroad Representative.
(iii} Participate in a job briefing that will specify the type of On-Track Safety for the type of work belng performed
Contractor must take speciat note of limits of track authority, which tracks may or may not be fouled, and clearing the

Contractor's ROE (Generic) 05-01-2010 o Page 1 of 2 B . - - Exhibit D
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track. Contractor will also receive special instructions relating to the work zone around machines and minimum
distances between machines while working or traveling.

IV. EQUIPMENT

A. ltis the responsibility of Contractor to ensure that all equ:pment isin a safe condmon to operate. If, in the opinion of the
Railroad Representative, any of Contractor's equipment is unsafe for use, Contractor shall remave such equipment from
Railroad’s property. |n addition, Contractor must ensure that the operators of all equ:pment are properly trained and competent
in the safe operation of the equipment. In addition, operatars must be:

«  Familiar and comply with Rallroad’s rules on lockaut/tagout of equipment.
% Trained in and comply with the applicable operating rules-if operating any hy-rail eqmpment on-track.
= Tralnedin and comply with the apphcable air brake tules if operating any equipment that moves rail cars or any other
‘rallbound equipment, .

B. All self-propelied squipment must be equipped with a first-aid kit, fire extinguisher, and audible back-up warning device.

C. Unless otherwise authorized by the Railroad Representative, all equipment must be parked a minimum of twenty-five (25) .
feet fromn any frack. Before leaving any equipment unattended the operator must siop the engme and properly secure the

equipment against movemenit,

0. Cranes mustbe equipped with three orange cones that will he used to mark the working area of the crane and the minimum
clearances to overhiead powerlines. . :

V. GENERAL SAFETY REQUIREMENTS

A, Confractor shalt ensure that all waste is properly disposed of in aocordance'with applicable federal and state vegulations,

B.. Contractor shall ensure that all employees participate in and comply with a job briefing conducted by the Railroad
Representative, if applicable. During this briefing, the Raliroad Representative will specify safe wark pracedures, (including On-
Track Safety) and the polential hazards of the job If any employse has any questions or conceins about the work, the
employee must voice them during the job briefing. Additional job briefings will be conducted durmg the work as conditions,
work procedures, or personnel change. : :

GC. AH frack work performed by Contractor meets the rninimum safety requ1rements established by the Federal Railroad
Administration’s Track Safety Standards 49CFR213,

D. All employees comply with the following safety procedures when workihg around any railroad track:

{i) Always be on the alert for moving equipment. Employees must always expect movement on any track, at any time, in
aither direction. .

(i) Do not step or walk on the top of the rall frog, switches, guard rails, or other track components

(i) In passing around the ends of standing cars, engines, roadway machines or work equipment, leave at least 20 feet
between yourself and the end of the equipment. Da rot go between piaces of equipment of the openlng is less than
one car length (50 feet).

(iv) Avoid walking or standing on a frack unless s¢ authorlzed by the employee in charge.

(v) Before stapplng over or crossing tracks, look in both directions first. )

{(vi) Do ot sit on, lie under, or cross between cars except as required in the performance of your duties and only when
track and equlpment have been protected against movement.

E. All employees must comply with all federal and state regulations concerning workplace safety.

Gontractor's ROE {Generic) 05-01-2010 ' Page 2of 2 ' Exhibit D
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EXHIBIT 8.21

To the Contractor: o o o UPRRFolderNo.:FoIdeernber '

Before Union Pacific Railroad Company can permit you to perform work on its property it will be necessary for

you to complete and execute two originals of the enclosed Contractor’s Right of Eniry Agreement. Please:

L.

Fill in the complete legal name of the contractor in the space provided on Page 1 of the Contractor’s Right of -
Entry Agreement. I a corporatlon gwe the state of incorporation. If a partnershlp, give the names of all
parthers.

Fill in the date construction will begin and be completed in Article 6, Paragraph A.

Fill in the name of the contractor in the space provided in the signature block at the end of the Contractor s
Right of Entry Agreement. Tf the contractor is a corporation, the person signing on its behalf must be an
elected corporate officer.

Execute and return all copies of the Contractor’s Right of Entxy Agreement together with your Certificates of
Insurance as required in Exhibit C.

Include a check made payable to the Union Pacific Raﬂroad Company in the amount of $50¢.00. If you
require formal billing, you may consider this letter as a formai bill. In compliance with the Internal Revenue
Services' new policy regarding their Form 1099, I certify that 94-6001323 is the Railroad Company's correct
Federal Taxpayer Identification Number and that Union Pacific Railroad Company is doing business as a |
corporation. . _

Under Exhibit C of the enclosed Contractor's Ri ght of Eritry Agreement, you are required to procure Railroad

Protective Liability Insurance (RPLI) for the duration of this project. Asa service to you, Union Pacific is making this
coverage available to you. If you decide that acquiring this coverage from the Railroad is of benefit to you, please .
contact Mr. Mike McGrade of Marsh USA @ 800-729-7001, e-mail: wxllmm [.smith@marsh.com.

This agreement will not be accepted by the Railroad Company until you have retumod all of the following to

the undersigned at Union Pacific Railroad Company:

1.
2.

Executed, unaltered duplicate ori ginal counterparts of the Contractor’s Right of Entry Agreement; .
Your check in the amount of $500.00 to pay a non-refundable application and processing fee. (The Folder

. Number and the name “Paul G. Farrell” should be written on the check to insure proper credit). If you require

formal billing, you may consider this letter as a formal bill; -

" Copies of all of your up-to-date General Liability, Auto Liability & Workman’s Compensation Insurance '
© Certificates (yours and all contractors’), naming Union Pacific Railroad Company as additional insured

(sample form of Certificate is attached for your use);

Copy of your up-to-date Railroad Protective Liability Insurance Certificate (yours and all contractors )
nammg Union Pacific Railroad Company as additional msured.

RETURN ALL OF THESE REQUIRED ITEMS TOGETHER IN ONE ENVELOPE.
- DONOT MAIL ANY ITEM SEPARATELY.

Tf you have any questions concerning this agreement, please contact me as noted below. Have a safe day!

. Sincerely, -
PAUL G. FARRELL
Senior Manager Contracts
Phone: (402) 544-8620
e-mail: pgfarreli@up.com

- Real Estate Department

UNION PACIFIC RAILRCAD COMPANY
1400 Douglas Steat, MS 1890

. Omaha, Nebraska 63179-1690

fax: 402.501.0340



EXRIBIT 8.22

SAMPLE ONLY-RIGHT OF ENTRY

_ _ . CERTIFICATE OF INSURANCE _
PRODUCER TEIS CERTIFICATE 15 ISSUED AS & MATTER OF THEORMATION ONLV ARG
. CONFERS ND RIGHTS UPON TEE CERTIFICATE BOLDER. THIS CERTIRICATE
|NSURANCE COMPANY NAME . . BOKS NOT AMEND, EXTEND OR ALTER. THE COVERAGE, AFFORDED BY THIL
ADDRESS . . . FOLICIES BELOW.
LY, STATE, 2iP CODE : T CMPANIES AFFORDTNG COVERAGE
[COMPANY
) . fETTER A
; FPEU—RED : . COMPANY
. . EYTER B
Licensce's NAME o S - FOMPANT
ADDRESS : LEITER €
CTTY, STATE, ZIP CODE ) COMPANY. -
’ LeTTER B
COMBANY
LEITER E

COYERAGES
THIS 1§ TO CERTIFY THAT THE POLICES OF INSURANGE Llh'l‘EB BELOW “AVE BEEN ISSUED TO THi} INSE;RED NAME ABOVE FORTHE] POLICY PERIOD INDICATED,
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR DTHER BOCUMENT WITH RESPRCT TO WHICH THIS CERTIFICATE MAY BE
ISSUED O MAY PERTAIN, YHE INSURANCE ARFORDED BY THE FOLICIES RESCRIZED HEREIN 1§ SHRIECT TO ALl, THE TERMS, EXCLESIONS AND CONDITIONS
OF SUCH POLICIES . BIMITS SHOWN MAY HAVE BEEN RERUCED BY PAIR CLAIME.

o ] — [POLICY EWT. FOLTCY Jki
e TEE OF INSURANCE . FOLICY NEMBER RATEBIEDDYY) PATLMMDDAY) LRHTS
GENERAL LIABILITY QR - _ GENERALAGGRECATE "S10,000,000
ROBLICTS-COMPIOR AGG. §5,600,500
. . HSONAL & ADY, (NJURY 35,000,040
€ 1 CLAIMSMADE [JOCCUR. } . - E:H GCCORRENCE - 55,000,000
[ TWNERS. & CONTIACTORS ’ E DAMAGE (ANY (08 FIRE} NA
PROT. ‘ . o
o. o : 1 LD, EXPERSE(ANY ONE PERSON} WA
AUTOMORILE LIABILITY - COMEBINED SINGLT, S5.000,000
= : LIMET
) .
o HODILY. ENJURY
. . PER ACCIDENTY
o ) - FTOPHITY DAMAGE)
XCESS LIABILITY EACH OCCURRENCE
o ) . : © RGoRECRE
1 o _ ) .
k\'viom(m’ COMEENSATION ) ] ; X R TTATUTORY LOILTS
 AND . ACH ACCIDENT $800,000
EMPLOYER'S LIABLLITY : b . IERASE (POLICT TANIT ) $00, 068
) _ [NTSEABE - TACH EMPLOYEE | 500,090
GTHER: Palinian Ligbiley (whoa ) ] ERERAL AGCREGATE 10,000,000
reqquired Y greemens) ) ) L ACH UCCURKENCE ) $5.090,400
CGL Pokiey 15 andoraed th INEWde Uniow Pachic Railtosd a5 Rdditiona] i a5 requirad by ag ant.
CBL Policy iz end) ol to inglude "0 tual Liabillty Rallreads” as required hy agreement. X
Aule Liability Poiicy s sndorsed to inglude "Cerialn Operations In Gonnection With Railraads" as Iridl by 23 Tk
" Auto £ iability Policy ia sndorsed {0 include Uniok Pacific Railroad as Additional insured as reguired by agmemem
Policy is stdorsed with Motor Crmler Act End t fAGS DD as requirad by arg

Punitive damages {one of the fellowing stitaments must be aehuded):
1. qutcies ara allant cnncamlng punitiva damagas.
qe may not fawdully be oktalned for any punitive damages that mayausa under this agrasimert.
. Nl punltive damages are pmhlhlted by all states In which this agraamentwrl[ ha pulfo:mad.
Workars” G Inn Felicy is endorsed waiving subrogation far Workers® C and Employars Liability In favor of Union Panifu: Railroad.
Raifread Protagtive Iiahility as raquired by agreement with Raiiroad as mamad insured with Nralts of not lass than $2.0 million per ovcurente and an aggregals of $6.0 miliion. A

_bindet stating E"'E}: #sin alam must be ermndedto Railrond usti pnlu:.y ] rorwardad 10 Raurnnd.
CERTIFHCATE HOLDER - - CANCELLA‘I‘IGN
EHOU‘LD ANY OF THE ABQVE I}ESCRIBED POLFCIES BE cANCELLED BEFORE 'I‘m_

UNION PACIFIC RAILROAD 0 RATION DATE THEREGE, THE ISSUING COMPANY WiLL ENDEAYOR TO

Real Estate Bepariment . MALL 30 T3S WRITFEN NOTICE TO THE CERTIFICATE HOEBER NAMED TO THE
ATT: <ff-<Contract Adnumstmmr‘fﬂ = ILEFT. BUT fATLUKE TO MAK, $TCH NOTICE IMPOSE NO GBLIGATION OR

1490 Buuglos St STOP 1690 BILITY OF ANY KIKD UPON THE COMPANY, 1TS AGENTS GR, REFRESENTATIVES.
OMARA, NE S51 7% 1690

PIFTHORIZES REPRESENTATIVE.

ACCORD CORPORATION 1990,

ACCORD 25-3(7/90%




Railroad Crossing Safety Improvements ' Tempe Project #: 5405371
Fifth Street ' Federal Tracs #: SR25201C

CITY OF TEMPE, ARIZONA
PUBLIC WORKS DEPARTMENT
. ENGINEERING DIVISION

CONTRACT DOCUMENTS
~ FOR

RAILROAD CROSSING SAFETY IMPROVEMENTS
UPRR at FIFTH STREET

TEMPE PROIJE_CT NO. 5405371
ADOT TRACS NO. 0000 MA TMP SR252 01C
FEDERAL PROJECT NO. TMP-0(233)

(Contra.ct General Conditions
- and Special Provisions)

CITY COUNCIL MEMBERS

Mayor— Mark W, Mitchell

Onnie Shekerj ian Corey D. Woods
Joel Navarro Robin Arredondo-Savage
- Shana Fllis Kolby Granville

City Manager — Andrew Ching
City Engineer — Andrew H.Y. Goh, P.E



Railroad Crossing Safety Improvements:
Fifth Street

Tempe Project #: 5405371

, Table of Contents
GENERAL CONDITIONS - ' '

PART 100 - GENERAL CONDITIONS
MITIGATION MEASURES ..., esbeninsenes

Federal Tracs #: SR25201C°

ITEMS, MEASUREMENT, AND PAYMENT .........

PART 200- EARTEWORK

SECTION 205 - ROADWAY EXCAVATION cooovremsessssssssssessensens e

PART 300-STREETS AND RELATED WORK .
SECTION 301 - SUBGRADE PREPARATION .

SECTION 310 - UNTREATED BASE .......

......................

»15

weel7

SECTION 321 - PLACEMENT AND CONSTRUCTION OF ASPHALT CONCRETE PAVEMEN T...

SECTION 329 - TACK COAT

e 18

-7

SECTION 336 - PAVEMENT MATCHING AND SURFACING REPLACEMENT
SECTION 340 - CONCRETE CURB, GUTTER SIDEWALK, SIDBWALK RAMPS DRIVEWAY AND ALLEY

ENTRANCE . ...oecssvsssrraesssus serrienssesmnensenssssssesrassssenss

s

29

~ SECTION 350 - REMOVAL OF EXISTING IMPROVEMENTS

ave

ver

PART 400— RIGHT-OF-WAY AND TRAFFFIC CONTROL -

SECTION 401 - TRAFFIC CONTROL....._ ................

PART 700—- MATERIALS

SECTION 701 - AGGREGATE uur.cscvursoreeenn : S

'SECTION 702 - BASE MATERIALS ..

32

33

35

---------

e

SECTION 725 - PORTLAND AND CEMENT CONCRETE

...........

..... 38

SECTION 729 - EXPANSION JOINT FILLER.......

-------

v dS



Railroad Crossing Safety Improvements R Project #: 5405370
Fifth Street o - Federal Tracs #: SR25201C

MITIGATION MEASURES

| (From the ADOT-EPG Environmental Clearance Meﬂiorandum, February 12 2013)

‘These mitigation measures are not subject to change w1thout prmr wnﬁen approval from the Federal |
Highway Administration. .

No additional payment by the City will be made to the contractor or the subconttactor for adherence to
“these requlrements

City of Tempe Responsibilities

. Access to adjacanf businesses and residences shall be maintained throughout construction.
* The City of Tempe, after coordination with the Project Engineer, shall provide a construction

notice to residents, businesses, and emergency services in the general project area at least two
weeks prior to construction.

¢ Because the project is federall'y funded, the City of Tempe, in accordance with Federal
" Regulations 23 CEFR Part 650, Subpart B, shall determine if design features to reduce erosion and
minimize sedimentation during and after construction are required.
Union Pacific Railroad Responsibilities
- ®  Access to adjacent businesses and residences shall be n;aintained ﬂlroughout construction.
. Because the project is federally funded, the City of Tempe, in accordance with Federal
Regulations 23 CFR Part 650, Subpart B, shall determine if design features to reduce erosion and

minimize sedunenta;tmn during and after construction ate required.

Contractoer Responsibilities

* Access to adjacent businesses and residences shall be maintained throughout construction. -

« If suspected hazardous materials are encountered during activity related to the construction of the
project, the contractor shall stop work immediately at that location and contact the Project.
“Engineer to make arrangements for proper treatment of those materials.

e If previously wnidentified cultural resources are encountered during activity related to the
construction of the project, the contractor shall stop work immediately at that location and shall
take all reasonable steps to secure the preservation of those resources. The Engineer will contact
the City of Tempe Historic Preservation Officer at 480-350-8870 and the Arizona Department of
Transportation Environmental Planning Group, Historic Preservation Team at 602.712.8636 or
602.712.7767 immediately and make arrangements the for proper treatment of those resources.

« To prevent the introduction of invasive species seeds, all earth-moving and hauling equipment
- shall be washed at the contractor’s storage facility prior to entering the construction site.



Railroad Crossing Safety Improvements ' R § Project #: 5405370
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e To prevent ivasive species seeds from leaving the site, the costractor shall ilispect all
construction equipment and remove all attached piant/wgetatmn and soil/mud debris prior to
leaving the construction site.
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ITEMS, MEASUREMENT, AND PAYMENT

Measurement and payment for'all pay items in the proposal shall be as specified in the applicable
section of the Maricopa Association of Governments Uniform Standard specifications for Public
Works Construction (MAG Specifications) latest edition, and City of Tempe supplements, and
any applicable City specifications or Standards as specified in these Technical Specifications. In
the event of a conflict between these Specifications and the requirements of the plans, detail
drawings, or City Standard Detalls and the MAG Spec1ﬁcat10ns, these Specﬁicatmns shall
prevail.

Payment of the contract items shall be compensation in full for furnishing all overhead, labor,
material, tools, equipment, and appurtenances necessary to complete the work in a good, neat,
and satisfactory manner as indicated on the plans, or as specified, with all necessary connections
and appurtenances for the satisfactory use of and/or operation of said item. No- additional
payment will be made for work related to each item unless specifically noted or specified.
Measurement will be in place fnr the completed work with no allowance for waste.

- All 1nd1v1dua1 item quantifies presented are approximate and shall be ﬁeld Venﬁed pner to
pavement.

Preconstruction Conference/W. eekly Meeﬁngs

_ Preconstruction Conference: The contractor and all subcontractors shall attend a preconstructmn
conference meeting at the time and location designated by the Contract Administrator. In
addition, the Contract Administrator shall invite the contractors from the followmg projects 1o
the Preconstruction Conference: .

Prior to the start of woik, a construction progress schedule shall be required and shall comply
with the requirements of MAG Specification 108.4 and Federal funding requirements. In
addition, a schedule update comparing actual progress Wlth scheduled progress will be required
with the submission of each monthly pay request.

Weekly Meetings: The contractor shall plan for and attend weekly meetmg with the Clty ata
location and designated time determined by the Construction Manager. - The contractor shall
include in the construction schedule adequate time for weekly construction progress meetings. -

Item No. 1 — MoblllzatmnlDelnoblhzatmn _ ' '
Mobilization and demobilization shall conform to the requ!rements of Sectlon 109 10 of the MAG
Spcclﬁcatlons

Measuretnent and payment shall be made as 2 single complete item of work at the contract Iump
sum price bid.
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‘Item No. 2 — Fraffic and Pedestrian Control Allowance _
The allowance for construction surveying will not exceed $25,000 for this single complete item of
work, with no mark-up, which shall be full compensation for the complete item.

Traffic Control shall be regulated in accordance with the MAG Specifications; the City of Tempe
Tratfic Barricade Manual, latest edition; the Manual on Uniform Traffic Control Devices @Z[UTCD)
2009 Edition; and any technical speqﬁcattons included hierein, .

At the time of the pre-construction confetetice, Conttactor shall designate an Amegican Traffic
Safety Setvices Association (ATSSA) certified individual, who is well qualified and expetienced in
construction traffic control and safety, to be tesponsible for iniplementing, monitoting, and alteting
ttaffic control measures, as necessaty, to ensure that traffic is carried through the work atea in an
‘effective manner and that motorists, pedestrians, bicyclists, and workers are ptotected from hazard
including, but not limited to, motot vehicle accidents. City shall designate a representative who will
oversee and monitor Contractot’s agent and enforce City’s requirements set forth herein. Conttactor
covenants to give City any assignment and/ or assurances which may be necessaty to affc:ct such
right of direct enfotcetnent.

Contractor is solely responsible for, and assumes full liability for, the traffic control relating to this
project. Contractor shall submit a final traffic control plan to City for its review and approval no
less than one (1) week priot to commencing wotk under this Contract. Traffic, as refereniced herein,
shall include any and all motor vehicles, bicyclists, and pedestrian traffic on roadways, sidewalks,
bicycle paths, afleys, and/or rights of way at, and/or adjacent to the Project.

In the event alteration of ttaffic conttol is required fot wotk or services provided herein, alterations
shall be made in accordance with the latest edition of Patt VI of the Manual on Uniform Traffic
Control Devices, “Traffic Control for Streets and Highway Construction and Maintenance
Operations » ot the City of Tempe Traffic Barricade Manual, latest edition. The most restrictive
provision shall apply. Any and all revisions relating to fraffic and/or traffic conttol shall be
submitted to City for review and approval in City’s sole discretion, .

Contractor is solely responsible for any and all loss, damage, rep]acement, or repair necessitated to
any traffic signal equipment traffic signal conduit, and/or circuits, arising from ot relating to
Contractor’s work ot services performed heteunder. Contractor shall have all repairs performed
1mmed1ately at its sole expense by a licensed electrical contractor with experience in traffic signal
repair, subject to pre-approval by City. Any and all repairs and/or replacement costs expended by
City in this regard shall be reimbursed by Contractor at twice City’s actual cost.

Contractor shall notify all adjacent or affected residents or businesses at least two (2} weeks in
advance of any street, alley, sidewalk, and/ot driveway closures ot modifications, and make suitable
arrangements to have all vehicles moved to a satisfactory location outside the closed atea. Pedesttian
access shall be maintained along the length of the project at all titnes per the requitements of the
Americans with Disabilities Act and as approved by City. Contractor shall abide by applicable speed
limmits. Additional mformation may be obtained by contacting the City Transportatlon D1v151on at

480-350-8219. '
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Temporary barricades shall be regulated in accordance with the City of Tempe Traffic Batricade
Manual, Iatest edition. No additional payment by City will be made to Contractotr or its
subconttactor for temporary barricades, unless otherwise specified in the bid.

Jtem No. 3 — Construction Surveying and As-Built" Allowance
The a]lowa_nce for construction surveying and as-builts will not exceed $§4,000 for this single
complete item of work, with no matk-up, which shall be full compensation for the complete item.

The as-built work shall confcnm to the City of Phoenix Survey Section Standard Requlrements Fort:
Staking, As-Builts, Quantity Calculauons, dated ]arma:_y 1, 1980

A full size set of project black line drawings sha]l be kept on-site an.d updated on a weekly basis with
‘a red pencil ot red ink to reflect any field adjustments, changes, omissions, additions, etc. as they |
occut on the project. The City Engineer’s representative will check site as-builts on a weekly basis to

insute all modified project elements have been properly recorded on the field plan set,

-T he City will provide the Cotitractor with the otiginal mylar plan sheets for use in preparing final as-
builts. Information shall be shown on these mylass in red opaque ink, depicting the constructed
ditmensions, elevations, grades and matetials mcludmg locatlons of existing underground wutilities
found duting construction.

The Contractor shall exercise extreme care in handling the originals and will retutn them to the City
in like condition. In the event the origimals are damaged or determined by the City to be
unacceptable, the Contractot shall teplace the originals by contacting the design Engineet of record
and have new drawings produced. All costs incurred as the result of replacing the originals shall be

borne by the Conttactor. The City will be the sole ]udge m determining whether the as-builts are
- acceptable.

All work included in the contract documents as well as changes to the contract shall be noted as
cotrect or modified by either checking off the information if it is correct, ot by drawing a neat line
through the original data and writing in the correct information in red opaque ink if the information
is incorrect. Unless noted otherwise below in the minimum as-built requitement section,
station /offset measurements will be from construction centetline; added items or location changes
shall be physically drawn at revised or new locations on the as-builts; and all measurements and
stations should be to the neatest tenth of a foot.

The minimum requitements for mylar aséb‘uﬂt acceptance is as follows:

(1) Project Drawing Quantity Notations: Any. project drawing or quantity summary sheet that
shows a quantity on it that is incorrect shall be cortected by drawing a neat line through the
original quantity and writing in the correct information. When space on the drawing does
‘not allow room to-indicate the cotrections, a separate table may be drawn on a separate sheet
with reference on both plan sheets to the plan sheet that the table refers to or to the sheet
where the table is located.

(2) Existing/New Utilities: All underground infrastructure utilities, whether depicted on the

_project plans or not, shall be verified, cotrtected or added to the as-builts noting the
~ beginning and ending station/offset location and elevation of utility relative to finished path
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grade or other identifiable g.tound or perrmanent path/ pto]ect feature. Any electrical
installation work for street lighting or power connection shall be located relative to
construction centetline/monument line ot relative to back of curb’ and guttet (wh1chave1: s
closer) mncluding the depth of the facility. '

(3) Removals: Dimensions and/or othet volumetide. descﬂpttons and station/offset location of
all removed items.

(4) The as-built drawings shall be certified: by an Arizona Registered Land Su::veyot or an
Arizona Registeted Professional Civil Engineer. As-built drawings shall be delivered to the
City of Tempe Contract Administrator within thirty (30) calendar days from the date of final
inspection and acceptance by the City of the wotk completed under this contract. Final
payment will be made only after submitted as-builts ate accepted by the City.

Item No. 4 — Stormwater Pollution Prevention Best Management Practice Allowance

The allowance for erosion, sediment, and construction debtis control will not exceed $4,000 for this
single complete item of wotk, with no matk-up, which shall be full compensaﬁon for the item
complete in place, as stated in the contract.

Item No. 5 — Permit Allowance
" The allowance for permits other than those jssued by the City of Tempe will not exceed $4000 for
this single complete item, with no mark-up, which shalt be full compensation for the complete item.

Union Pacific Rai]mad _

The contractor shall be responsible for the: safety of his works and subcontractors in compliance
with Federal, State, and Local Regulatoty Agencies including but not litvited to the Occupaﬂonal
Safety Health Administration and the Federal Railroad Administration. As reinforcement and in
futtherance of overall safety measures to be observed by the contractor (and not by the way of
limitation), the following special safety rules shall be followed:

* The railroad is promptly notified of any damage to railroad property.

e All waste is properly disposed .of in accordance with épplicablel federal and state regulations.
* No open ﬁres are permitted on rai]xoad. pxoperty; | |

e All contractots vehidles stop at all raifroad crossi_ngs to ascertain f_he'way is clear,

. Always keep vehicles a safe distance away from the outside of the rail, and DO NOT park
vehicles or equipment foul of a railtoad track. :

¢ The contractor-in-chaige ot contractos emplbyecs will notify' UP Representative of any
hazardous matetal spill obsetved in their wotk area. " Any spill from a locomotive or car is to
be reported itnmediately. :

e All conteactor and contractor employeeq must comply w1th the following safety procedures
when working around any railroad track:
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0 Always be on the alert for moving equipment. Contractor employees must always
expect tnovement on any ttack, any time, in either direction.

o Do not step or walk on top of the rail, frog, switches, guardrails, or other track
components. .

o Avoid walking ot standing on trac:k unless authotized by the UP Representative.

o Before stepping over or crossing ttacks, look in both directions first.

© No tools or materials are left close to the tracks when trains ate passing. -

It is anticipated that UP flagging services will be required in addition to a2 Union Pacific Railtoad
Right-of-Entry Permit. When wotk is required within the UPRR right of way or dynamic envelope,
the contractor shall notify the City of Tempe Construction Manager and will schedule a meeting
with a UP representative to schedule the required flagging services pﬂor to cotmimencement of any
work.

Item No. 6 — Remove Existing Conerete Sidewalk |

Removal of existing improvements such as sidewalk and sidewalk tamps shall conform to the
provisions of Section 350 of the MAG Specifications. Backfill and compaction of all excavated
areas shall be to the densities as prescribed in Section 301 of the MAG Specifications and Section
301.3 of the City of Tempe Supplement to the MAG Specifications. All surplus matetials shall be
immediately hauled Erom the job site and dlsposed in accordance with Section 205 of the MAG
Specifications.

Measutement and payment shall be made at the contract unit pnce bid per square foot and shall be_
full compensation for the item complete and proper disposal of all waste.

Item No. 7 Saweut and Remove Existing AC Pavement _ .
Removal of existing improvements such as AC pavement and other items necessary for the
improvement shall conform to the provisions of Section 350 of the MAG Specifications. Asphalt
concrete pavement removal shall be cut in accordance with Section 336 of the MAG Specifications.
All sutplus materials shall be immediately hauled from the ]ob site and-disposed in accotdance with
Section 205 of the MAG Specifications. -

Measurement and payment shall be made at the contract ugit Ptlce bid pet square yard and shall be
full compensatlon for the item complete _

Item No. 8 — Obliterate Existing Striping by Slurrﬁf Seal
Obliterate existing striping by shurry seal from cutb to cuth pet plan. Slutty Seal shall conforin to
the proviswns of Section 332 of the MAG Spccifications

Measurement and payment shall be made at the contract unit. pﬂce bid per square yard and sha]l be
full compeﬂsatlon for the item complete.

Item No. 9 — Sawcut and Remove Ex1stmgw__(_:‘_1“1rb/Gutter

Removal of existing improvements such as citb and gutter and other items necessary fot the
improvements shall conform to the provisions of Section 350 of the MAG Specifications. Backfill
and compaction of all excavated areas shall be to the densities as presctibed in Section 301 of the
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MAG Specifications and Section 301.3 of the City of Tempe Supplement to the MAG
Specifications. All sutplus materials shall be immediately hauled from the job site and disposed in
accordance with Section 205 Of the MAG Speclﬁcatlons .‘

Measurement and payment shall be made at the contract unit price bid pet hnea:c foot and shall be
full compensation fot the item complete.

Item No. 10 - Install Concrete Sidewalk. MAG STD DTL 230 _

. Concrete sidewalk per MAG STD DTIL 230 shall conform to MAG Specification Sections 301, 340,
725 and 729 and the City of Tempe Supplement. The contractor shall provide all materials,
equipment, and labor to install the concrete sldewa]k in place Locations of sidewalk construction
shall be as indicated on the plans. :

Measuxement and payment will be at the contract unit prlce bid per squa:ce foot and shall be full
compensation for the item complete. :

Item Neo. 11 - Install Vertical Concrete Curb and Gutter, MAG STD DTL 220-1, Type “A”
Cutb 2nd gutter pet MAG Standard Detail 220 Type “A” shall conform to- MAG Specification
Sections 301, 340, 725, and 729 and the City of Tempe Supplement. The Contractor shall provide all
matetials, equipment, and labor to msta]l the (:m:b and gutter pet MAG Standard Deetail 220 Type
“A”, Height=7", or match existing.

* Measurement and payment will be at the contract unit pﬁce bid pe:r: linear foot and shall be full
compensation for the item cornplete in place.

Item No. 12 - Install Asphalt Concrete Surface Course, Type D 1/2, 2” Thick
Asphalt concrete pavement replacement shall conform to MAG Specifications 321 and the
pavement cross-section on Sheet 7 of the plans. Thickness of pavement layers shall conform to the
pavement sttuctuml section presented in the plans. '

Measurement and payment will be at the contract unit price bid per square yard and shall be full
Payment for the item complete in place. :

- Ttem No. 13 - Install Asphalt Concrete Base Course, Type A 1-1/2, 4” Thick

Asphalt concrete pavement replacerent shall conform to MAG Specifications 321 and the
pavement cross-section on Sheet 7 of the plans. Thickness of pavement layers shall conform to
the pavement structural section presented in the plans. ' '

Measurement and payment will be at the contract unit price bid per square yard and shall be full
payment for the item complete in place. : :

Item No. 14 - Install Aggregate Base Course
Aggregate Base Course replacement shall conform to MAG Spec1ﬁcatlons 321 and the pavement
cross-section on Sheet 7 of the plans. Thickness of pavement layers shall conform to the pavement
structural section presented in the plans.

i0
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Measutement and payment will be at the contract unit price bid per squax:e yard and shall ‘be full -
payment for the item cotnplete in place

- Ttem No. 15 - Install Portland Cement Concerete Pavement, Class B, 3” Thick
Install concrete median per COT STD DTL T-353-1. Concrete shall be installed per. the detail at
arecessed elevation to receive pavers. The pavers will be 1nstalled by others.

Measurement and paytnent will be at the contract umt ptice bid per squate foot and shall be full
compensatlon for the i item complete in place.

Item No. 16 -Install Complete Warning Sign, Post, and Foundation

Sign panels (Iype 3 object marker) shall conform to the latest installation of the MUTCD. Siga -
posts and foundations shall be per MAG STD DTL 131 Type “B” and shall conform to MAG
Sections 505 and 725. Foundation concrete shall be Class “C”.

Meaqurement and payment. will be at the contract unit price bid per squate foot and shall be full
compensation for the items complete in place :

Item No. 17 - Install Concrete Ribbon Cuarb, MAG STD DTL 220-1, Type “B”

Ribbon cuth per MAG Standard Detail 220-1, Type . “B” shall confotm to MAG Specification
Sections 301, 340, 725, and 729 and the City of Tempe Supplement. The Contractor. shall provide all
materials, equipment, and labor to mstall the curb . per MAG Standard Detail 220-1 Type “B”. '

Measurement and payment will be at the contract umit ptice bid pet lineat foot and shall be full
compensatlon for the itetn complete in place. '

Iteim No. 18 - Install Detectable Wﬁrnmg_Strip.' Citv of Tempe STD DTL, T-329
Detectable warning strips shall be installed as indicated in City of Tempe Standard Detail 'T-329.

Measuxement and payment shall be made at the contract unit.price'b:id pet each complete in place.

Item No. 19 - Install New Striping per Plan

The contractor shall provide all materials, eqmpment and labor to re- -stripe intersection with
thermoplastic. Areas to be marked will be free of debris and swept prior to marking installation.
Pavement marking shall conform to Sectlon 460-463 of the Maricopa County Department of
Transportation Supplement to the MAG. Contractor shall spot entire project before striping.
Contractor shall call City of Tempe Departrnent of Transportation project inspector, to make
arrangements for inspection prior to applying any paint. The permanent pavement marking plans
may be modified as directed by the engineer. Any striping applied before inspection shall be
removed and re-striped at the coniractor's expense. All striping will be done in thermoplastic
paint, if applies. Cross walks, stop bars, holding bars, railroad markings, arrows shall be
installed with a thickness of ninety (90) mils. All longitudinal lines, such as lane lines, edge
lines, center lines and taper lines shall be installed with a thickness of sixty (60} mils,

Measu:rement and payment will be made at the contract unit price bid per linear foot of
equwalent 4 inch stripe and shall be full compensation f01 the items complete in place.

11
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Item No. 20 - Install Chevron Striping

The contractor shall provide all materials, equipment and labor to re-stripe mtersecuon with
thermoplastic. Areas to be marked will be free of debris and swept prior to marking installation. .
Pavement marking shall conform to Section 460-463 of the Maricopa County Department of
Transportation Supplement to the MAG. Contractor shall spot entire project before striping.
Contractor shall call City of Tempe Department of Transportation project inspector, to make
arrangements for inspection prior to applying any paint. The permanent pavement marking plans
may be modified as directed by the engineer. Any striping applied before inspection shall be
removed and re-striped at the contractor's expense. ‘ All striping will be done in thermoplastic
paint, if applies. Cross walks, stop bars, holdmg bars, railroad markings, arrows shall be
installed with a thickness of ninety (90} mils. All longitudinal lines, such as lane lines, edge
lines, center lines and taper lines shall be installed with a thickness of s1xty (60) mils.

Measurement and payment will be made at the contract unit price bid per lincar foot of
equivalent 4 inch stripe and shall be full compensation for the items complete in place, including
surface preparation and glass beads. :

Item No. 21 - Install Railroad Crossing and Bike Lane Symbol

The contractor shall provide all materials, eqmpment and labor to futnish and apply thermoplasuc
reflectorized pavement symbols and legends in accordance with Maricopa County Department of

Transportation supplement to the MAG section 462. Thermoplastic pavement symbols and legends
will be measured by each unit applied. Each pavement symbol and each legend, as shown on the
‘Plans, will be considered 2 unit.

The accepted quantities of thermoplastic pavement martkings of the type specified, measured as '
provided above, will be paid for at the contract unit price bid, complete in place, inclading pavement
sutface prepatation and glass beads. Measurement and payment will be made at the contract unit
price bid per each, complete and in place, including surface preparation . -

Item No, 22 - Railroad Flag Monitoring Allowance |
‘The allowance for Railroad Flagpersons will not exceed $12,000 for this single complete item of
work, with no mark-up, which shall be full compensation for the complete item.

Item No. 23 - Off Duty Officer Allowance
The allowance for off duty officers will not exceed $6 000 for this single complete item of work,
with no matk-up, which shall be full compensauon fot the complete item.

Ttem No. 24 - Utility Protection Allowance
The allowance for utility Ptotectton will not exceed $5, 000 for this single complete item of work,
with no mark-up, which shall be full compensation fot the complete item. :

- End of Section -
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SECTION 205 - ROADWAY EXCAVATION

205.1 DESCRIPTION '
Roadway excavation shall consist of excavation mvolved in the grachng and constructlon of roadways, except
© structure excavation, trench excavation and any other excavation separately designated.

205.2 UNSUITABLE MATERIAL:
Material shall be considered unsuitable for fill, subgrade, shoulders and other uses if it contams organic matter, soft
spongy earth, or other matter of such nature that compaction to the specified density is unobtainable. '

‘Material that is unsuitable fox the intended use shall be excavated and removed from the site or otherwise disposed
.of as directed by the Engineer.
The removal and dispeosal of such unsuitable matenal will be paid, mcluded and considered as part of roadway
excavation. : )

205.3 OVERSHOOTING:
" Not Applicable

205.4 SLIDES AND SLIPOUTS:

Material outside the planned roadway or ditch slopes which in the opinion of the Engineer is unstable and
constitutes potential slides, material which has come into thie roadway ot ditch, and material which has slipped out
of new- or old embarnkments shall be excavated to designated lines or slopes either by benching or in such manner as
directed by the Engineer. Such material shall be used in the constructlon of the embankments or dlsposed of ag
directed by the Engineer. :

The removal and disposal of slide and slipout material as specified above, not resulting from. overshooting as
specified above, will be paid for at the contract pnces for roadway excavation; however, if due to the character of
the work, the removal and disposal of such material is not propetly compensable at the contract prices for roadway
excavation, the work may be paid for as extra work prov1ded the Confractor requests in writing such payment prior
to performing any such work.

Only those quantities of slide or slipout material which are actually removed ds ordered by the Engineer will be paid
for. ' ' '

© 205.5 SLOPES: .

Excavation slopes shall be finished in conformance with the lines and grades shown on the plans. Debris and loose
material shall be removed. When completed, the average plane of the slopes shall conform to the slopes indicated on
the plans and no peint on the completed slopes shall vary from the designated plane by more than 6 inches measured
at right angles to the slope, except where excavation is in rock ne point'shall vary more than 2 feet from the
designated plane of the slope. In no case shall any portion of the slope encroach on the roadbed.

Taps of excavation slopes and ends of excavations shall be rounded as shown on the plans and these quantities will
ot be included in the quantities of excavation to be paid for. This work will be considered as a part of finishing
slopes and no additional compensation will be allowed therefore.

* Embankment slopes shall be finished in conformance with lines and grades shown on the plans. When completed
the average plane of slopes shall conform to slopes indicated on the plans and no point on the completed slopes sha]l
vary from the designated plane by more than 6 inches measured at right angles to the slope.

205.6 SURPLUS MATERIAL:

13
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Unless otherwise shown on the plans, specified in the special provisions, or approved by the Engineer, no surplus
excavated material shall be disposed of within the right-of-way. The Contractor shall make all arrangements for
disposal of the material at off-site locations as may be approved by the Engineer, and shall upon request file with the
Engineer the written consent of the owner of the property upon which he intends to dispose of such material.

If the quantity of surplus material is shown on the plans or specified in the specia] provisions, the quantity shown or
specified is approximate only. The Contractor shall satisfy himself that there is sufficient material available for the
cornpletion of the embankments before disposing of any indicated surplus material inside or outside the right-of-
way. Any shortage of material caused by premature disposal of surplus material by the Contractor, shall be replaced
by him and no compensation will be allowed the Contractor for such replacement, '

205. 7 MEASUREMENT: ' :

The following earthwork operatmns will be measured as roadway excavatmn for the quantities of material involved. .
- Excavating the roadway prism icluding public and private road approaches, connections and driveways; excavating

unsuitable material when shown on the plans or specified in the special provisions; excavating slides and slipouts

not resulting from overshooting; excavating surplus material; excavating selected material and topsoil from within
-the limits of project and removing such materjals from. St(}Ckp].leS when stockpiling i is ordered; excavating ditches

and excavatmg bormw :

The Engineer will compuie the quantities of matenal excavated by a method Wthh in his opinion is best suited to
obtain an-accurate determination.. :

Excavation in excess of the planned or authorized cross-section will not be paid for, except as provided above. The
Contractor shall backfill and compact unauthorized excavated areas to the original ground elevation of author;zed
section at no additional cost to the Contractmg Agency. '

Material resulting from excavating ditches or channels may be nsed to construct roadWay embanlcments dikes, or
for other purposes, or disposed of, as divected by the Engmeer

Care shall be exercised to prevent excavating below the grade for the bottom of the ditch and areas excavated below
- grade shall be filled with suitable material and compacted by the Contractor at no additional cost to the Contracting
Agency.

205. 8 PAYMENT:;
Roadway excavation shall be considered as bemg included in the price bid for the construction or installation of the
itetns to which such roadway excavation is incidental or appurtenant. :

- End of Section -
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SECTION 301 - SUBGRADE PREPARATION -

301.1 DESCRIPTION: '

This Section shall govern the preparation of natural or excavated areas prior to the placement of sub-base material,
pavement, curbs and gutters, driveways, sidewalks or other structures. It shall include stripping and disposal of all
unsuitable material including existing pavement and obstructions such as stumps, roots, rocks, ete., from the area to
be paved

- 301.2 PREPARATION OF SUBGRADE: '
In the areas where new construction is required, the moisture-content sha]l be brought to that required for
compaction by the addition of water, by the additioh and blending of dry, suitable material or by the drying of
existing material. The material shall theli be compacted to the speciﬁed relative density. If pumping subgrade should
become evident af any time prior to paving, the Engineer may require proof rolling with a pneurnatic-tire roller or
other approved equipment in order to identify the limits of the unacceptable area. The proof rolling will be
performed at no additional cost to the City of Tempe, -

Subgrade preparation shall also mclude preparing the' subprade to the required line and grade for paved or unpaved
shoulders, tapers, tumouts, and driveways, and at all other project locations where aggregate base andf’or select
material courses are used in accordance with the Project Plans.

301.2.1 The Contractor may use removed existing asphalt concrete and other existing bituminous roadway surfacing
materials originating on the project site, as embankment fill. All materials used shall be thoroughly crushed to sizes

_ not exceeding four inches, or as approved by the Engineer. These asphaltfbnummous materials shall be placed not

less than two feet below finished subgrade elevatmn

_ All unsuitable material and all excess material shall be disposed of in accordance with the requirements of Sections -
205.2 and 205.6, respectively. When additional material is required for fill, it shall conform to Section 210.

301.3 RELATIVE COMPACTION: '

The subgrade shall be scarified and Joosened to a depth of 6 inches. Rock 6-inches or greater in size that becomes
exposed due to scarification shall be removed from the scarified subgrade. When fill material is required, a layer of
approximately 3 inches may be spread and compacted with the subgrade material to provide a better bond. The
subgrade cut and fill areas shall be constructed to achieve a uniform soil structure having the following minimum
compaction, measuied as a percentage of maximum dry density when tested in accordance with AASHTO T-99,
Method A, and T191 or ASTM D6938 with the percent of density adjusted m accordance with the rock correction
procedures for maximum density determination, ARIZ-227c¢ to compensate for the rock content larger than that
which will pass a No. 4 sieve. Unless otherwise noted in the project plans or project specifications, compaction shall
be performed within 2 percentage points of the optimum moistﬂrf: content.

(A) Below pavement, curb & gutter, mdewa]k roadway shoulders, and other arcas within right-of-way subjeci to
vehicular traffic 95 percent

301.4 SUBGRADE TOLERANCES:

Subgrade upon which pavement, s1dewalk curb and gutter, drlveways or other structures are to be directly placed
shall not vary more than 1/4 inch from the specified grade and cross-section. Subgrade upon which sab-base or base
material is to be placed shalt not vary more-than 3/4 inch from the specified grade and cross-section. Variations
within.the above specified tolerances shall be compensating so that the average prade and cross-section specified are
met, : '

361.5 GRADING OF AREAS NOT TO BE PAVED:

Areas where grade only is called for on the plan shall be graded to meet the tolerances for the subgrade where -
subbase or base material is fo be placed. The surface shall be constructed to a siraight grade from the finished
pavement elevations shown on the pIans to the elevation of the emstmg glound at the extremities of the area to be
graded.
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301.6 PROTECTION OF EXISTING FACILITIES:
The Contractor shall exercise extreme caution to prevent debris from fa]]mg into manhotes or other strucmres In the
avent that debris should fall into a structute it shall immediately be removed.

308.7 MEASUIE.MENT
Project earthwork quantities for Roadway Excavation, Borrow Excavation, and Fill Construction shall not be
calculated separately. Payment for seud eaﬁhwork iterns shall be included in the unit price for Installation of the

pavement

301 8 PAYMENT: :

Payment for earthwork items shall be mchxded in the unit prme for instalation of the pavemenj:

Payment shall be compensation in full for stripping, scarifying, grading, excavating, hauling, filling, compacting,
and disposing of excess or unsuitable materials, together with all costs incidental thereto, complete and in place.

- End of Section -
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' SECTION 310 - UNTREATED BASE

310.1 PESCRIPTION: '
Untreated base, i.e., select or aggregate base course, shall comply w1th Subsection: 702. 2.

310.2 PLACING: ' '
Untreated base 6 inches or less i compacted thickness may be placed in a smgle layer and those more than 6 inches
in thickness shall be built up in successive layers of approximately equal compacted thickness not to exceed a
maximum thickness of 6 inches. The requirements which follow are applicable to aH types of material.

After distributing, the base material shall first be watered and then immediately bladed to a umform Iayer that will
net, after rolling, the required thickness. If the ruaterials deposited are not uniformly blended together, the blading
operation shall be continued to such extent ag may be necessary to climinate segregation. The quantity of water
applied shall be that amount which will assure proper compaction resulting in a relative density of not less than 100
percent as determined under Section 301. Care shall be exercised in connection with watering operations to av md
Wettmg the subgrade or any Iowa' base cowurse o detrimental extent. '

Upon. completlon the base surface shall be true, even and uniform conforming to the grade and cross-section
- specified. .
Untreated base may vary not more than ¥ inch above or below reqmred grade and cross-section.

310.3 DEFICIENCY: :

When in the opinion of the Engineer there is reason to believe thata deficiency in thwkness or an excess of
plasticity exists, measurements or samples will be taken in the same pattern as that defined in Section 321. If the

base has been covered or it is otherwise impractical to correct the deficiency, the corrective measures in Table 310-1
shall be taken by the Contractor at no additional cost to the City of Tempe. '

TABLE 310-1

THICKNESS AND PLASTICITY DEFICTENCY

Type Deficiency Corrective Measure

Y inch or more but less than linch. | Place asphalt chip seal using
thickness = - .| precoated chips in accordance with

: Section 330 for the full roadway
width over the area involved but for
| not less than 660 feet or one Clty
block in length.

IT. : 1 inch or more in thickness Place an additional asphalt concrete
' ' - overlay, a 9.5 mm mix, of % the
thickness of the deficiency in
thickness for the full roadway width
over the area involved, not less than
660 feet or one City block in length.

x A plasticity index of over 7* Remove deficient material from

: : _ affected area and replace with
material complying with the
gpecifications.

* The plasticity index shall be in accordance with A_ASHTO T-146 Method A (wat preparation}, T- 89 and T-90.
310.4 PAYMENT:
Payment for unireated base will be included in bid for paving installation.

- = End of Section -
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SECTION 321 - PLACEMENT AND CONSTRUCTION OF ASPHALT CONCRETE PAVEMENT

321.1 DESCRIPTION: :

This section is to provide specifications for furnishing all materials, mixing at a plant, hauling and placmg & mixture
of aggregate materials, mineral admixture and asphalt binder to form a pavement course for placement upona -
previously prepared base or sub base. ‘ : :

321.2 MATERIALS AND MANUFACTURE
The specific requir ed mix type shall be called out in the contract documents or as directed by the Engmeer

321.3 WEATIHER AND MOISTURE CONDITIONS:

Asphalt concrete shall be placed only when the surface is dry, and when the atmospherlc temperature in the shade is
40 degrees . (50 degrees F for Asphalt Concrete lift less than 2 inch thick) or above. No asphalt concrete shall be
placed when the weather is foggy or rainy, or when the base or sub base on which the material is to be placed is
unstable. Asphalt concrete shall be placed only when the Engineer determines that weather conditions are suitable.

321.4 APPLICATION OF TACK COAT'

A tack coat shall be applied to all existing and to each new course of asphalt concrete prior to the placmg ofa

* succeeding lift of asphalt concrete. The tack coat may be deleted when a succeeding layer of asphalt concrete is
being applied over a freshly laid course that has been subjected to vety little traffic when approved by the Engineer.
The application of the tack coat shall comply with Section 329, The grade of emulsified asphalt shall be SS-1 hor
SS-1 h as specified in 2012 MAG Specification Section 713.

The same material that is specitied above for the tack coat shell be applied to the vertical surfaces of existing
pavements curbs, and guters, against which asphalt conerete is to be plaeed..

The surface 10 be covered may require repair or patchmg as directed by the Engineer. Thrs sha]l be addressed in the
project specifications prior to the bidding of the project. .

321.5 MIX DESIGN: ' s '
The mix design shall be submitted to the Engineer at least five working days prior to t‘ne start of asphalt concrete
production. Mix designs provided by the City of Tempe may be utilized on projects at the Engineer’s discretion.

Once the mix design has been approved by the City of Tempe and the mixing plant selected, the Contractor and/or
his supplier shall not change plants nor utilize additional mixing plants without prior approval of the Engineer. If
the contractor elects to change its source of material, the contractor shall furnish the Engineer with a new mix
design. '

The contractor may make self-directed target changes to the approved mix design within the limits shown below.
Requests for self-directed target changes shall be made in writing and acknowledged by the Engineer prior to the
start of production of a lot and will remain in effect until such time as any additional changes are implemented. The
self-directed target changes must meet the contract requirements for mix design criteria and gradation limits.

The contractor may propose target changes, other than self- directed changes, to the approved mix design for the
approval of the Engmeer. The Bugineer will determine if the proposed target change will result in mix production
that meets the contract requirements for mix desrgn criteria and gradation limits. The target changes will not be
retroactive for the purpose of acceptance. :

TABLE 32141
ALLOWABLE SELF-DIRECTED TARGET CHANGES
MEASURED ALLOWABLE SELF-DIRECTED
CHARACTERISTICS : TARGET CHANGES
Gradation (Sieve Size)
3/8 inch © 1 + 4% from mix design target value
No 8 ' + 4% from mix design target valae
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No 40 + 2% from mix design target value
' No 200 o +0.5% from mix design target value
Binder Content ' + 0.2% from mlx design target value
Effective Air Voids None

- 321.6 MIX PRODUCTION:
All materials shall be propcrtloned by weight in a hot mix asphalt plant in the prcportlons required by the mix
design to provide a homogeneous and workable mass. Each hot mix asphalt plant shall be inspected in accordance
with the provisions contained in the ‘Hot Mix Asphalt Production Facilities’ by the Arizona Rock Products

~ Association and shall have a current inspection certificate. All measuring devices shall be calibrated at Ié_ast annually
* by atechnician licensed by the Arizona Bureau of Weights & Measures: Mixing plants shall conform to the
requirements of AASHT(O M-156, except as modified herein.

In drum mix plants the mineral admixture shall be added and thoroughly mixed with the mineral aggregate by means
of a mechanical mixing device prior to the mineral agpregate and mineral admixture entering the dryer. The
moisture content of the combined mineral agglegate shall be a minimum of three percent by weight of the aggregate
during the mixing process.

‘For drum-mix plants, the mineral admixture shall be weighed acrogs a weight belt, or other approved alternative
weighing system, with a weight totalizer prior to entry into the mechanical mixmg device. The mechanical mixing
device shall be a pugmill type mixer that is in good working condition. The rate of the aggregate feed shall not
exceed the mixing devico’s capacity in ton per hour. The mixer shall be constriucted to minimize the loss of mineral
admixture and shall be located in the aggregate delivery system at a location where the mixed materiaf can be
readily inspected. The mixing device shall be capable of effective nuxmg in the full range of the asphalt concrete
production rates.

~ Fhe hot plant and equipment shall be constructed and operated to prevent loss of mineral admixture through the dust
collection system eof the plant. _ ‘

A posmve signal system shall be provided and utilized during production whereby the mixing shall 'automatically be
stopped if the mineral admixture is not introduced into the mineral aggregate The plant will not be permitted to
operate unless the signal system is in good waorking condition.

The mtroduction of bituminous material shall be controiled by_ an automated system filly integrated with the
controls or the mineral aggregate and mineral admixture. The production of the plant shall be controlled by the rate
required to obtain a uniform mixtare of all components, Drying and heating shall be accomplished in such a2 manner
as to preciude the mineral admixture from becoming coated with un-spent fuel. The completed asphalt concrete may
be held in storage for up to 12 hours in insulated or heated silos, providing the minimum temperature noted herein
for placement and compaction is met behind the placement device. If the Engineer determines that there is an
excessive amount of heat, heat loss, drain down, segregation and/or oxidation of the mixture due to temporary

" storage, use of surge bins or storage bins will be dlscontmued

The temperature of the asphalt concrete, with unmodlﬁed binders, upon discharge from the mixer shall not exceed
335 degrees F. The discharge temperature may be increased on the recommendation of the binder supplicr, when
approved by the Engineer. If the asphalt concrete is discharged from the mixer into.a hopper, the hopper shall be
constructed so that segregation of the asphalt concrete will be minimized, - '

321.7 TRANSPORTATION: '
Petroleum distillates or other substances that will have a detrlmental effect on the asphalt concrete shali not be used _
as a release agent

The beds of all transportation units shall be cIean and smooth to allow the free ﬂow of material into the paving
machine’s hopper.
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Tarpauiins shall be furnished on all trucks and used when weather condi'tion warrant, or i directed by the Engineer.
321.8 PLACEMENT: '

321.8.1 Placing: All courses of asphalt concrete shall be placed and finished by means of a self-propelled paving
machine equipped with an automatically acinated contro) systen, except under certain conditions or at locations
where the Engineer deetns the use of a self-propelled paving machine impracticable.

The contro! system shall control the elevation of the screed at each end by controlling the elevation of one end
directly and the other end indirectly either through controlling the transverse slope or alternauvely when directed, by
confrolling the elevation of each end independently.

The contml system shall be capable of workmg with one of the fellowing devmes
(a) Ski or non-contact device of not less than 30 feet in length, supported throughout its entire lengih
(b) Taut stringline or wire set to grade .
{c) Short ski or sonar sensing units from curb control
(d) J omt matching shos :

Failure of the confrol system to finction properly shall be cause for the suspension of asphalt concrete production. In
order to achieve a continuous operation, the speed of the paving machine shall be coordinated with the hot mix plant
and transport units.

Hthe asphait concrete is dumped'ﬁom the hauling vehicles 'directly into the paving machine, care shall be taken to
avoid jarring the machine or moving it out of ahgnment No Vertical 10ad shall be exerted on the pavmfJF machine by
the ﬁ'uck

If asphalt concrete is dumped upon the surface bemg paved and subsequently loaded in ) the paving machine, the -
loading equipment shall be self-supporting and shall not exert any vertical load on the paving maclune Substantmlly
all of the asphalt concrete shall be picked up and loaded into the paving machine.

Self-propelled paving machines shall spread the mixiure without segrégation or-teating, true to line, grade and
crown indicated on the Project plans. Pavers shall be equipped with hoppers and augers that will distribute the
mixture uniformly in front of an adjustable floating screed. The raising of the hopper wings must be minimized and
the paving machine will not be operated when in an empty condition.

Sereeds shall include any strike-off device operated by tamping or vibrating action which is effective, without

" ‘tearing, shoving or gouging the mixture and which produces a couxse with a uniform textere and density for the full
width being paved. Screeds shall be adjustable as to height and crown and shall be equipped with a controlled
heating device for use when required. In the case of the screed, auger extensions and vibrators shall be installed
wherever the screed is extended more than one (1) foot beyond the end of the base auger or auger extension.
However, when placing material against an extremely upeven curb or edge over a short distanee, the Engineer may
waive the auger extensions and vibrators.

At any place not accessible to the roller, the mixture shall be thoroughly compacted with tampers to prov1de a
uniform and smooth layer over the entire area compacted in tlus manner. ‘

321.8.2 Joints: Transverse joints, before a surface course is placed in contact with a cold transverse construction

joint, the cold existing asphalt concrete shail be trimmed to a vertical face for its full depth and exposing a fresh
face. Afier placement and finishing the new asphalt concrete, both sides of the joint shall be dense and the joint shall

- be smooth and tight. The surface in the area of the joint shall not deviate more than %4 inch from a 12-foot
straightedge, when tested with the straightedge placed across the joint, parallel to the centerline.

- Longitodinal Joints of each course shall be staggered a minimoum of 6 ihches ith relation to the longitudinal joint of

the immedidte underlying course cold fransverse construction jeint, the cold existing asphalt conerete shall be
trimmmed to a vertical face for its fult depth and exposing a fresh face. The fresh face shall be tacked prior to
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placement of the adjacent course. After placement and finishing the new asphalt concrete, both sides of the joint
shall be dense and the joint shall be smooth and tight. The surface in the area of the joint shall net deviate more than
V4 inch from a 12-foot straightedge, when tested with the straightedge placed across the joint, parallei to the
centerline. The joint will be tack coated if required by the Engmear

321.8.3 Asphalt Leveling Course: A leveling course shall be used when specified, or as directed in writing by the
Ergineer, to bring existing pavement to a uniform grade prior to placing an overlay or otbet course. If a leveling
course is being applied on an Asphalt surface, a tack coat shall be applied. The compaction requirements contained
in Section 321.10 do not apply to leveling courses.”

321.8.4 Compaction; Asphalt Base Course and Surface Course; It is the coniractor’s responsibility to perform
any desired Quality Control monitoring and/or testing during compaction operations to achieve the required
comp action. The temperature of the asphalt concrete immediately behind the laydown machine shall meet the
minimum requirements of Table 321-2. A probe type electronic thermometer with & current calibration sticker

. attached will be used to measure the temperature of the asphalt concrete mixture. When measuring the temperature
of the mat, the probe shall be inserted at mid- depth and as horizontal as poss1bie ) the mat.

.. TABLE 3212
: MINIMUM ASPHALT CONCRETE PLACEMENT TEMPERATURE
Base ;y Temp (°F} . _ " Mat Thickness (inches)
: ¥ o 1 1% \ 2 | 3and greater

40 — 56 o : -— : 310 © | s00 283 275
50— 60 - 310 300 295 280 270
60 — 70 310 300 290 1285 275 265
70— 80 300 290 _ 285 - | 280 270 265
80 — 90 290 280 1270 270 265 260
+80 280 - 1273 | 265 265 260 L 255

- (1) Base on which mix is to be placed

Asphalt compaction equipment shall be of sufficient size and weight to accomplish the required compaction. All
compaction equipment shall be operated and maintained in accordance with the manufacturer’s recommendations
and the project requirements. During the rolling operauon the speed of the roller shall not exceed 3 miles per hour,
unless otherwise approved by the Engmeer

Pneumatic tived compactors shall be equipped with skirt-type devices meunted around the tires so that the
temperature of the tires will be maintained during the compaction process.
The Engineer will determine the acceptability of the pavement compaction in accordance w1th Sectlon 321.10.

321.8.5 Smoothness: The completed surfacing shall be thoroughly compacted, smooth and true to grade and cross-

section and free from ruts, humps, depressions or irfegularities. An acceptable surface shall not vary more than one-

fourth (44} inch from the lower edge of a 12-foot stralghtedge When the stralghtedge is placed parallel to the
centerlme of the roadway.

321.8.6 Asphalt Concrete Overlay: Asphalt concrete overlay consists of the placing and compacting plant mix
‘asphalt concrete over existing asphalt concrete paving. The thickness of the overlay shall be as shown on the plans

-~ or as specified in the special provisions. Preliminary preparation of existing surfaces will be required except when.
accomplished by the Contracting Agency, and it is so stipulated in the special provisions. With the exception of -
those which have been preheated and remixed only, existing surfaces shall receive a tack coat.

Except when they have been preheated and remixed, pdve_ment surfaces lsha_Il be prepared as follows:
(a) Before placmg asphalt concrete overlay, severely raveled areas or cracked areas that are depressed more
than 3/4-inch from the adjoining pavement shall be cut out and patched at least 48 hours prior to the

resurfacing operation. Over-asphalted areas or rough high spots shall be either milled or cut out and
patched. Large shrinkage cracks shall be filled with asphalt sealing compound acceptable to the Engineet.
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The entire surface shall be cleaned with a power broom. Raveled areas that do not require removing shall
be cleaned by hand broommg The above are incidental, and the cost thereof shall be included i the bid
items.

(b) Before placing asphalt concrete overlay, milling shall be done as s_hown onthe plans, -

() After surfaces have been prepared to the satisfaction of the Engineer, they shall receive a tack coat per
Section 321.4, Traffic will not be permitted to travel over surfaces which have received a tack coat. When
the overlay is to extend onto the concrete gutter, the gutter shall be thoroughly cleaned of loose dust and
cement particles and shall be tack coated

Asphalt concrete overlay shall be placed as specified in Section 321 8. 1 and compacted as spec1ﬁed n Sectmn :
321.8.4. The surface smoothness shall me¢t the tolerances specified in Section 321.8.5.

Manholes shall be built up and the frames set flush Wlﬂl the finished surface of the new paving, and tops of valve
boxes, clean-outs and ofher existing structures shall be adjusted to finish grade. In the event the base course and
original paving have been removed or disturbed in order to build up the manhole, they shall be replaced with
approved materials which shall be thoroughly compacted. The asphalt conerete around the manhole frame shall be
completed and made flush wrth the adjacent oveﬂay

321.8.7 Pavement Fabrlc Interiayer.
Not Applicable

321.9 QUALITY CONTROL: :

It is the contractor’s responsibility to perform Quality Control momtonng and/or testing duxing asphalt concrete
production to achieve the required compaction and to perform Quality Control monitoring and/or testing during
asphalt concrete production to achieve the required mix properties. The Engineer may obtain samples of any portion
of any material at any point of the operations for his own use. Also, the Engineer may order the use of any drying,
proportioning and mixing equipment.or the handling of any materjal discontinued which, in h1sfher oplmon fails to
. produce a satisfactory mixture. :

The asphalt concrete produced shall conform to the requirements of the productlon tolerances estabhshed in section
321.10. When the asphalt concrete does not conform to the production tolerances, it shall be reported to the
Engineer, and corrective gquality control measures shall be nnplemented, or production shall cease immediately at no
additional cost to the City of Tempe or Engineer. '

321.10 ACCEPTANCE:

- 321.10.1 Acéeptance Criteria: All acceptance samples shall be taken using random locations or times designated
by the Engineer in accordance with ASTM D3665. '

321. 10 2 Gradation, Binder Content and Air Voids: The acceptance laboratory will take a sample of the asphalt
concrete in accordance with the requirements of Section 2 or 4 of Arizona Test Methods 104 or AASHTO T-168.
The minimum weight of the sample shall be 45 pounds. Asphalt binder content and gradation shall be determined in
accordance with AASHTO T-308. The acceptance laboratory is responsible for obtaining the necessary materials
and performing an ignition furnace calibration as outlined in AASHTO T-308 for each asphalt concrete mixture
utilized on the project. The correction factor used for each test shall be clearly indjcated on the report. The bulk
density for Marshall Mix designs shall be tested in accordance with AASHTO T-245. The maximum theoretical
density shall be determined in accordance with the requirements of AASHTO T-209 including fan drying per
AASHTO T209 Section 15. Effective voids of the laboratory compacted specimens will be determined at'a

" minimua of once per lot in accordance with the requirements of AASHTO T-269. Acceptance testing results will be
furnished 1o the contractor and the supplier within five working days of receipt of samples by the acceptance
laboratory
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During production, the allowable deviations from the mix design gradation targets are listed in the tables below. The _
"allowable production tolerances may fall outside of the mix design gradation bands.

If the results from a single acceptance sample fall outside of the acceptance limits in Table 321-3A as applicable, a
second sarnple shall be taken and if the second aceeptance sample is also outside of the acceptance limits the
Contractor shall cease production of asphalt concrete, Production shall not begin again until calibration test results
verify that adjustments made fo materials or proportions yield a gradation that falls within acceptance limits.

321.10.4 Asphalt Pavement Thickness: Asphalt Pavement thickness will be determined from cores for this
purpose. Such cores will be taken and measured by the Aspbalt Concrete Coring Method. This method can be found
at in Section 321.14. Each core location will be patehed by the party responsible for the testing.

321.10.5 Density:
321.10.5.1 Pavement 1-1/2 Inches or Less in Nominal Thickﬁess: Not Applicable

. 321.10.5.2 Pavement Greater than 1- 1/2 Inches in Nominal Thickness:
Achieving the required compaction is the responsibility of the contractor. The uumber and types of rollers is the
contractor’s responsibility and shall be sufficient to meet these requirements

Tn-place air voids shall be determined in accordance with AASHTO T-269 utilizing cores. taken from the finished
pavement. The maximum theoretical density used in the determination of 1n~place air voids will be the average value
from the acceptance samples determined as outhined in. 321.10.1. : :

The Engineer will designate one random test location and the acceptance laboratory will obtain one core from that

location, Regardless of quantities or boundaries, a minimum of one core will be obtained per residential street and a

minimum of one core per travel lane for collector and arterial streets. The outside one foot of each pass of the

* pavement course or any unconfined edge will be excluded from testing. The Engineer may exclude areas from the
compaction lot that are not accessible by normal compaction equspment

The Contractor will provide the traffic contro] to facilitate any cormg operatlons necessary for compacuon
acceptance.

Cores will be taken per the Asphalt Concrete Coring Method This method can be found in Section 321.14,
Acceptance testing results will be ﬁmushed to the contractor within ﬁve working days of receipt of satuples by the
acceptance laboratory.

321.12 MEASUREMENT: '

Asphalt concrete pavement will be measured by square yard, for the mixture actually used as allowed above, which
shall include the vequired quantities of mineral aggregates, asphalt binder, and mineral admixture. Measurement
shall include any area used to construct intersections, roadways, streets, or other m1seellaneous surfaces mdmated on
the plans or as directed by the Engineer. :

321.13 PAYMENT: '
The asphalt concrete measured as provuied above will be pa1d for at the contract price bid for construction.
Payment for tack coat will be included with the asphalt concrete bid, complete and in place.

- End of Sect:on -
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. SECTION 329 - TACK COAT

329.1 DESCRIPTION: |
Tack coat for bituminous paved smfaces shall consist of the application of emulsified asphalt.

329.2 PREPARATION OF SURFACE:
Surfaces to be treated shall be cleaned of all loose materlal as spemﬁed in Sectlon 330.

329.3 APPLICATION: '

Tack coat shall be diluted in the proportion of 50 percent water and 50 percent emulsion and applied at the rate of

0.05 to 0.10 gallons pér square yard Application shall be made in advance of subsequent construction as ordered by
the Engineer. :

329.4 EQUIPMENT:

Tack coat shall be applied by dIStr]blltOE‘ trucks designed, equipped, mamtamed and operated in accordance with. -
Section 330. Hand spray by means of hose or bar through a gear pump or air tank shall be acceptable for resurface
work, corners or tacking of vertical edges. Care shall be taken to prowdf: uniform coverage. Equipment that
performs unsatisfactory shall be removed from the job. :

328.5 PROTECTION FOR ADJACENT PROPERTY:
Accor{iing to Section 333, '

. 329.6 MEASUREMENT:
Bituminous emulsmn that is diluted prior to apphcatlon Wlﬂ be measured by the ton of dilmted material.

329.7 PAYMENT:
Paymant for the emulsified bituminous tack coat will be included in the bid prlce of the installed asphalt pavement,

-~ End of Section -
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SECTION 336 - PAVEMENT MATCHING AND SURFACING REPLACEMENT

336.1 DESCRIPTION:

Street and alley pavement and surfacmg within the City of Tempe’s rights-of-way, removed by constraction
activities or to be widened or matched in conneéction with the improvement of Public Works, shall be placed as
shown on the plans and applicable standard details, in accordance with this specxf' ication and/or the special
provisions. : ‘

Asphalt concrete roadway pavement replacement shall be constructed in accordance with Type A, B, or T-Top of
Standard Detail 200-1 and as indicated on the plans or in the special provisions.

Portland cement concrete pavement replacement shall be in accordance with Type C of the Standard Detail 200-1.

All other surface replacement in the right-of-way but not in paved roadways shaIl be constructed in accordance with
Type D of Standard Detail 200-1 and as indicated on the plans.

Temporary pavement replacement shall be constructed as required herein.

. Pavements to be matched by construction of new pavements adjaeent to or at the ends of a project shall be mitled or
saw cu!: in accordance with these specifications and where shown on the plans,

336.2 MATERIALS AND CONSTRUCTION METHODS:
Materials and construction methods used in the replacement of pavement and surfacing shall conform to the
requirements of all applicable standard details and specifications, latest revisions.

336.2.1 Pavement Widening or Extensions: Existing pavements which are to be mat.ched'by pavement widening
or pavement extension shall be trimmed to'a neat true line with straight vertical edges free from irregularities W1th a
device specifically designed for this purpose. The minimum depth of cut shall be 1 % mches or D/, Whlchever is
greater.

The existing pavement shall be cut and trisumed after placement of required ABC and just prior to placement of
asphalt concrete for pavement widening or extension, and the ttimmed edges shall be painted with a light coating of
asphalt cement or emulsified asphalt immediately prior to constructing the new abutting asphalt concrete pavements.
No extra payment shall be provided for these items and all costs mcurred n performmg this work shall be incidental
to the widening or pavement extension.

The exact point of matching, termination, and overlay may be adjusted in the ﬁeld if necessary, by the Engmeer or
designated representai:we

336.2.2 Pavement to be Rewmoved: Existing asphalt pavement to be removed for trenches or for other underground
construction or repairs shall be cut by a device capable of making a neat, straight and smooth cut without damaging
adjacent pavement that is not to be removed. The Engmeer 5 dec1smn as to the acceptablhty of the-cutting device and
mannet of operaﬁon shall be final. :

In lieu of cutting trenches across driveways, curbs and gutters, sidewalks, alley entrances, and other types of
pavements, the Contractor may, when approved by the Engineer, elect to tunnel or bore under such. structures and
pavements. . :

When installations are within the street pavement and essentially parallel to the center line of the street, the
- Contractor, with approval of the Engineer, may elect to bore or tunnel all or a portion of the installation. In such
installations, the seal coat requirements, as discussed in Section 336.2.4, will be medified as follows: -

(A) If the pavement cuts (bore pits, recovery pits, etc. ) are 300 feet or more apart, the bore or tunmeled dlstance will
not be considered as part of the open trench and the seal coat may not be required.
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(B) If the pavement cuts (bore pits, recovery pits, etc.) are less than 300 feet apart, the distance between the cuts w1]l
be considered the same as a trench cut and the distance will be added fo any trench cut distances.

336.2.3 Temporary Pavement Replacement: Temporary pavement replacement, may be with cold-mix asphalt
concrete, with a minimwm thickness of 2 inches. Penmanent pavemert replacement shall replace temporary repairs
within 5 Workmg days after completion of temporary work.

Temporary pavement replacement shall be used in lien of immediate placement of single course permanent
replacement or the first course of two course pavement replacement only on transverse lines such as spur

" connections to inlets, driveways, road crossings, ete:, when required by the Engineer, by wiilities or others who
subcontract their permanent pavement replacement, under special prior arrangement; or for emergency conditions
where it may be required by the Engmeer Temporary pavement replacement shall be placed during the same shift in
which the backfill to be covered is. completed.

Rolling of the temporary pavement replacetnent shall conform to the fo'll‘owing:

(A) Initial or breakdown tolling shall be follewed by rolling with a pneumatic-tired roller. Final compaction and
finish rolling shall be done by means of a tandern power roller.

(B) On small areas or where equipment specified above is not available or is iﬁlpractical the Engineer will approve
the use of small vibrating rolfers or vibrating plate type compactors provided comparable compaction is obtained.
The surface of the temporary pavement shall be finished off ﬂush with the adjacent pavement.

336. 2 4 Permanent Pavement Replacement and Adjestments;

336.2.4.1 Permanent Pavement Replacement' All pavement replacement shall match gradation and thickness of
the emstmg pavement. Pavement replacement shall be compacted to the same density specified for asphalt concrete
pavemenis in Section 321. Unless otherwise noted; pavement replacement shall comply with the fo}lowmg

{A) Single course pavement replacetnent shall consist of a 1/2" or 3/4” ix.
(B) -The base course(s) of a multi-course pavement replacement shall consist of a 3/4” mix.

(C) The surface course of 2 mu1t1-course pavement replacemant shall congist of a 3/8” or 1/2" mix to match the
- gxisting surface. '

(D) Where the base course is to be placed with non-compactive eqmpment it shall be immediately rolled w1th a
pheumatic-tired roller.

- (E) Where the trench is 6 feet or more in width, all courses shall be placed' with self-propelled spreading and
compacting equipment. When the trench is from 6 to 8 feetin w1dfh, self- propelled spreading and Compactmfr
" equipment shal not be wider than 8 feet.

(F) Placement of the surface course is to be by means which will result in a surface flush with the existing pavement.
The pavement replacement surface shall not vary more than 1/4 inch from the lower edge of a straightedge placed
across the replacement pavement surface between edges of the existing matched surfaces. When the pavement
replacement includes replacement of the roadway crown, the surface smoothness shall comply with requirements of
Section 321.

“Laying a single course or the base course(s) of the asphalt concrete pavement replacement shall never be more than
600 feet behind the ABC placement for the pavement replacement

The trench must be compacted to 1ts required density, and required ABC must be in place and compacted prior to the
placement of the asphalt concrete. _
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For ciuts greater than 300 feet in length the entire area shall then be slurry seal coated in accordance with Section 332
or as ofherwise specified. This seal coat shall extend from the edge of pavement or lip of guiter to the street
centerline except that on residential streets less than 36 feet face to face of curb or where the pavement patch
straddles the centerline, the entire width of street shall be seal coated.

In lieu of placing the seal coat as required prevxously, and w1t]1 approval of the Contractmg Agency, the Confractor
may deposit with the Contracting Agency for credit to the Street Maintenance Department, a negotiated agreed upon
amount. The Street Maintenance Department will incorporate this work into their street maintenance program.

336.2.4.2 Adjustments: When new or existing manholes, values, survey monuments, clean outs, ete. fall within the
linuits of the permanent pavement replacement as discussed in this Section, the Contractor shall be responsible for
adjusting the various ftems to the new pavement surfaca or as directed by the Engineer. This w111 Include but not be
hm1ted to shurry and chip seals. :

The Contractor will ooordmate with the Engineer and with representatwes of thc various utilities regarding the
adjustment and inspection of the work. The Contractor shall be responsible for obtammg and comiplying with all
specifications, special requirements, details, etc. of the Utility Company regarding the adjustments. When adjusting
the City of Tempe’s utilities, survey monuments, etc., the adjustment will comply with these Speczﬁcatmns and
Details.

The work will be done in compliance with OSHA standards and regﬁi’ations regérdhag confined space entry. The
Contractor shall remove all materjal attached to the lids and/or covers including that of prior work The method of
removal shall be apprcved by the Engineér and/or the Utlhty Representative.

336.3 TYPES AND LOCATIONS OF PAVEMENT AND SURFACING REPLACEMENT

Normaily, the type of pavement replacement and baclkdfill required will be noted on the plans or spec1ﬁed in other
portions of the contract docaments and construction will be in accordance with Detail 200-1 and 200-2. If a type is
not noted on the plans or spec1ﬁed in the special pmwsmns the follomng criteria will govern:

Type A trench repau: will be utilized on all streets where the excavation is essentlaily 10ng1tud1nal or
parallel to traffic.

T-Top trench repair will be utilized on all streets where the excavation is essentially transverse or not
parallel to traffic, including trenches that go through an intersection. Type B-trench repair may be used to
repair transverse trenches if specified by the Agency.

Type C rench répair will be used to repair existing Portland cement conctete pavement.

Type D trench repair will be utilized to repair surfaces other than asphalt concrete or Portland cement
concrete pavement. It may also be used when the condition of the existing pavement does not justify
construction of Type A, Type B or T-Top trench repair, Pnor written approval of the Engineer is required
for this condition.

Where a longitudinal trench is partly in pavement, the 'pavement shall-be replaced to the outside edge of the existing
pavement, on a straight line, as indicated on the plans. Measurements for payment shall be from the inner limit of
pay width allowed below, 1o the cuiside edge of the existing pavement as defined herem

Where no part of a trench is in pavement surfacmg replacement w111 only be specified where existing surfacing
materials have been removed.

336.4 MEASUREMENT:

Measurement for surfacing replacement shall be by the square yard, based upon actual field measurement of the area
covered except ag noted below. :
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(A) In computing pay quantities for replacement Types B and E, pay widths will be based on the actual field
measured width; however the boundaries of the measurement will not extend further than % the distance, either side,
from the centerline of the pipe, maximum width at top of pipe greater than 0.D. of barrel.

(B} In computing pay quantities for replacement Types T-Top, A, C and D, pay widths will be based on the actual

field measured width, however the boundaries of the measurement will not extend furtber than % the distance plus

12 inches, either side, from the centerline of the pipe, maximum width at top of pipe greater than O. D of barrel. Tn
all cases, the minimum pay width for replacement Types T-Top, A and D shall be 48 inches.

- (C) Where a longitudinal trench is partly in pavement, computanons of pay quantities- shall be based on the
limitations spemﬁed above.

() The length of pavement and surfacing replacement shall be meastred through any manhole, valve box, or other
structure constructed in the pipe live, and any pavement or surface replacement and/or seal treatment in excess of the
above pay widths shall be considered and included in the bid item for such structure,

(B) Any pavement replacemerit in excess of the specified pay widths necessﬁaied by the installation of valves,
tapping sleeves and valves valve by-passes, and concrete thrust blocks shall be included in the b1d price for these
iterns. : : '

(F) When spec1a1 provisions allow dewahons from the trench widths, the above allowed pay widths for pavement
replacement may be aliered where so specified.

() Measurement of pavement and 'surfa.cing replaceﬁlent shall be made along the finished surface of the ground to
the nearest foot, and shall be computed to the nearest square yard. ‘

336.5 PAYMENT: ' ‘
Direct payment as bid for pavement or surfacing Ieplacement will be made for replacement over all pipe trench cuts
except as otherwise allowed in the special provisions. Payment for replacements over other work shall be included
in the cost of constructing that work as included in the bid, in accordance with. the applicable standard details and
specifications. .

Payment for pavement replacement shall include the replacement cost of any existing pavement markmgs that have
been obscured, obliterated or removed by underground trench construction or tepairs.

- End of Section -
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SECTION 340 - CONCRETE CURRB, GUTTER, SlDEWALK SIDEWALK RAMPS, DRIVEWAY AND
ALLEY EN TRANCE '

| 340.1 DESCRIPTION:
The various types of conerete curb, gutter, 51dewaIk szdewalk ramps, dnveways and alley entrances sha]] be
constructed to the dimensions indicated on the plans and standard detail drawings.

346.2 MATERIALS: :
Concrete shall be class B unless otherwise noted Concrete shall conform to the requirements of Section 725.
Expansion joint filler shall comply with Section 729.

340.2.1 Detectable Warnings:
Not Applicable

340.3 CONSTRUCTION METHODS:

Existing pavements and concrete that are joined by few constraction shall be cut in accordance with Sectmn 601.
The subgrade shall be constricted and compacted true to grades and lines shown on the plans and as specified in
Section 301. All soft or unsuitable material shall be removed to a depth of not less than 6 inches below subgrade
elevation and replaced with material satisfactory to the Engineer. When the Engineer determines that the existing’
subgrade consists of soils with swelling characteristics, the moisture content shall be brought as close as possible to
the optimum required for compaction. This shall be done by the addition of water, by the addition and blending of
dry suitable material or by the drying of existing material. The subgrade shall then be compacted to a relative
density of 75% minimum to §5% maximum with 80% ag ideal. '

Material displaced m the construction shall not be placed on the base and/or surfacing material already 1 in place on
the roadway nor shall the excavated material be placed in such a manner as to interfere with access to property or
traffic flow in the street.

Existing concrete sidewalks and driveways which abut the new sidewalks and driveway entrances shall be removed
10 a distance required to maintain a slope as indicated by standard details or not to exceed 1 inch per foot where'
sidewalks are concerned. Sawcutting is required at the match lmes and payment will be made under the respective
pay items as provided i the proposal

Concrete curbs, guttcrs and sidewalks shall be constructed by the conventional use of forms, or may be constructed
by means of an appropriate machine when approved by the Engmeer :

If machines designed specifically for such work and approved by the Engineer are used, the results must be equal to
or better than that produced by the use of forms. If the results are not satisfactory to the Engineer, the vse of the

" machine shall be discontinued and the Contractor shall make necessary repairs at his own expense. All applicable
requirements of construction by use of forms sh&]}. apply to the use of machines.

Forms conforming to the dimensions of the curb, gutter, sidewalk, mdewalk ramps, driveway, and alley entrance
shall be carefully set to line and grade, and securely staked in position. The forms and subgrade shall be Watered
umnedlately in advance of placing concrete. .

Forms shall be thoroughly cleaned cach time they are used, and shall be coated with a light oil, or other releasing
agent of a type which will not discolor the concrete. The concrete shall be thoroughly spaded away from the forms

so that there will be no rock pockets next to the forms. The concrete may be compacted by mechanical vibrators
approved by the Engineer. Tamping or vibrating shall continne until the mortar flushes to the surface, and the coarse -
aggregate is below the concrete surface.

Unless otherwisé specified, expansion joints shall be instalied at all radius poiuts, at both sides of each driveway, at
both sides of each alley entrance, at adjoining structures and at every change of depth in the concrete. The maximum
distance between expansion joints shall be 50 feet. Expansion joints shall be constructed in & straight line, vertical
‘plane and perpendicular to the fongitudinal line of the sidewalk, curb and gutter, single curb, etc., except in cases of
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curved alignment, where they will be constracted along the rad:ta] lines of the curve. Expansmn _]omts shall be placed
to match the joints of the adjacent concrete such as sidewalk to the curb and gutter or single curb, etc. Expansion
Jjoints shall be constructed to the fill depth and width of the concrete and extend one inch into the subgrade with the
top of the expansion joint material one-quarter inch below the top surface as depicted i Detail 230. Expansion joint
material shall be secured in place piior to placement of concrete. Utiless otherwise specified, all expansion joints
installed against newly placed concrete, sawcut or other smooth surfaces shall comply with Section 729.1

" Premolded Yoint Filler per ASTM D1751, 4 inch, Bituminous Type. Expansmn joints msta?led against eXIStmg

-uneven surfaces shall be per Section 729.2 - Pour Type Joint Filler.

Contraction joints, unless othemqse specified, shall be constructed in accordance with the standard details, and in a
straight line and vertical plane perpendicular to the longitudinal line of the sidewalk, sidewalk ramp or curb and
gutter, except in cases of cirved alignment when they will be constructed along the radial lines of the curb.
Sidewalk or sidewalk ramp score marks, unless otherwise specified, shall be constructed in accordance with the
standard detail.

All edges shall be shaped with a suitable tool so formed as to round the edges to a radius as indicated on the standard
details,

The front face form shall not be removed before the concrete has taken the initial set and has sufficient strength to
carry its own weight, gutter forms and rear forms sball not be removed until concrete has hardened sufficiently to

" prevent damage to the edges. Special care shall be taken to prevent any damage. Any portion of concrete damaged
while stripping forms shall be repaired or if the damage is severe, replaced at no additional cost to the The City of
Tempe. The face, top, back, and flow ling of the curb and gutter shall be tested with a 10-foot straightedge or carve
template, longitudinally along the surface. Any deviation in excess of 1/4 inch shall be corrected at mo additional
cost to the The City of Tempe.

The surface of concrete sidewalk or mdewalk ramp shall be tested with a 5-foot straightedge. Any dewatmn n
excess of 1/8 inch shall be corrected at no additional cost to the Clty of Tempe .

‘When required by the Engineer, gutters having a slope of 0.8 foot per hun'dred feet or less, or where unusual or
special conditions cast doubt on the capability of the gutters to drain, they shall be water tested. Water testing shall
consist of establishing flow in the length of gutter o be tested by supplying water from a hydrant, tank truck or other
source. One hour after the supply of water is shut off; the gutter shall bé inspected for evidence of ponding or
improper shape. In the event water is found ponded in the gutter to a depth greater than 4 inch, or on the adjacent
asphalt pavement, the defect or defects shall be corrected in a manner acceptable to the Engineer without additional
cost to the The City of Tempe.

Any section of the work deficient in depth or not conforming to the plans or specifications shall be removed and:
replaced by the Coniractor at no additional cost to the City of Tempe.

Finishing and Curing of the concrete shall be done in the manner specified in Section 503,

The Contractor shall stamp his name and year on all work done by him, on each end of the curb, gutter, sidewalk or
sidewalk ramp. The letters shall not be less than 3/4 inch in height.

340.3,1 Detectable ‘Warnings:
Not Applicable '

340.4 BACKFILLING:
Unless otherwise specified the Contractor shall backfill behind the curbs, szdewa]k or sidewalk ramps with sml
native to the area to the lines and grades shown on the plans.

340.5 MEASUREMENT: - ‘

Concrete curbs and gutters of the various types shown on the plans and in the proposal, will be measured along
gutter flow line through inlets, catch basins, driveways, sidewalk ramps, etc., by the lineal foot to the nearest foot for
each type, complete in place. o -
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- Concrete sidewalks, sidewalk ramps, driveways, alley intersections, valley gutters and aprons will be measured to
the nearest square foot complete in place. When concrete sidewalk, sidewalk ramps, driveways, alley intersections,
valley gutters, and/or aprons are cut during trenching operations, the square foot measurement for payment will be in
accordance with Section 336,

340.6 PAYMENT:

© Payment for the above named items will be made in accordance with the unit price bid as set forth-in these
specifications. Such payment shall include fill compensation for furnishing all labor, material, tools and eqmpment
and accomplishing ail work in conformance with the contract documents.

' - End of Sectian -

21



Railroad Crossing Safety Improvements | ' . Praject #:- 5405370
Fifth Street : ' Federal Tracs #: SR25201C

SECTION 350 - REMOVAL OF EXISTING IMPROVEMENTS

- 350.1 DESCRIPTION*

This work shall consist of removal and disposal of various existing improvements, such as pavements, structures,
pipes, curbs and gutters, and other items necessary for the accomplishment of the improvement,

350.2 CONSTRUCTION METHODS:
The removal of existing unprovements shall be conducted in such a manner as not to injure u{zhnes ot any portion of
the improvement that is to remain in place. :

Sidewalks shall be removed to a distance required to maintain a maximum siope. for the replaced portion of
sidewalk, for ane inch per foot and all driveways shall be removed to a distance as required by standard details.

Existing concrefe driveway curbs and gutters shall be removed to the right-of-way line and the new end of curb
faced. .

Portland cement concrete pavements, curbs and gutters and mdcwalks des1gnated on the plans for removal shall be
saw-gut at match lines and removed.

Asphalt concrete pavements designated. on the plans for removal shall be cut in accordance with Section 336.
Backfill and compaction of all excavated areas-shall be compacted to the densities as prescribed in Section 301.
All surplus materials shall be immediately hauled from the jobsite and disposed of in accordance with Section 205.

350,3 MISCELLANEOUS REMOVAL AND OTHER WORK:
Not Applicable

350.4 PAYMENT:
Payment for removals will be made at the unit bid prices bidin the appllcable proposal pay items, which price shall .
be full compensation for the item complete, as described herein or on the plans.

_ -IEnd of Section -
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SECTION 401 - TRAFFIC CONTROL

401.1 DESCRIPTION: '

Traffic control shall consist of traffic control devices and ﬂagmen Al traffic control devices, the apphcanon of
traffic control measures, and traffic regnlation in these specifications areto supplement and are not interrded to
delete any of the provisions of the City of Tempe’s latest edition of the Traffic Barricade Manuai or the Uniform

v Manual on Traffic Control Devices.

401.2 TRAFFIC CONTROL DEVICES:
Traffic control devices shall consist of providing, erecting, and maintaining necessary and adequate devices for the
protection of the work, the workmen and the traveling public.as approved by the Engineer,

(A) Temporary traffic contzol devices shall be used to gride traffic throtigh construction areas. They include traffic
cones to channelize traffic, portable barricades for warning, vertlcal panel channehzmg devices to divert traffic, and
lighting devices between the hours of sunset and sunrise.

‘(B) Advance warning devices shall be used to alert the motorist of an ebstruction in the roadway. They include
diamond-shaped signs, flags, and flasher type high lavel waming devices mounted 8 feet above the roadway.

401.3 FLAGMEN: :

Flagmen shall consist of providing sufficient railroad ﬂagpersons (as required by the railroad) or umformed law
enforcement officers to expedite the safe passage of traffic.. . The contractor may, but is not required to, contact the
Tempe Police Department at 480-350-8296 for off-duty unitormed police officers, When using Tempe officers,
contact the Tempe Police Department least 48 hours in advance to determine the availability of off-duty Tempe
officers. Refer to the City of Tempe Traffic Barricade Manual, latest edition for further instruction.

- 401.4 TRAFFIC CONTROL. MEASURES:

The application of all traffic control measures shall be based primarily upon the condmons exlstmg at the time that
such measures are deemed necessary. Prior to the start of any work that would interrupt the normal flow of traffic;
sufficient and adequate devices and measures shall be provided and erected as directed by the Engineer. These
devices shall be immediately removed when no longer needed.

401.5 GENERAL TRAFFIC REGULATIONS:
A traffic lane shall be a minimum of 10 fb‘et of clear street width W1th a safe motor vehicle operatmg speed of at
least 25 miles per hour,

An intersection shall be ail of the arvea mthm the right of way 1ntersecﬁ0n streets plus 300 feet beyond the edge of
the intersected right of way on all legs of the intersection.

A minimum of two traffic lanes, one for each dlrectlon, shaIl he malntamed open to traffic at all times on all major
streets. :

All existing traffic lanes on major streets shall be maintained open to traffic at signalized intersections between the
hours of 7:00 a.m. to 9:00 a.m. and 4:00 p.m. to 6:00 p m. weekdays unless otherwise specified in the special
provisions.

Local acoéss shall be majntained to afl properties on the project at all possible times. When local access cannot be

maintained, the Contractor must notxfy the affected property owner at least 24 fours in advance and restore access as
soon as possible.
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A traffic lane shall not be considered as s&t;lsfactorﬂy open to traffic unless it i is paved with hot mix or cold mix
asphalt paving if surrounded by or adjacent to existing pavement. Where pavement did not previously exist or where
all of the existing pavement has been removed, a traffic lane shall not be considered as satisfactority open fo traffic
unless it is graded reasonably smooth and maintained dust free ag directed by the Engineer., . .

Arrangements for partial or complete street closure permits shall be handled through the Engineef. An advance
notice of 48 hours for major streets and 24 hours for local streets and alleys is required from the Oontractm‘

The Contractor shall provide and mamtam all necessary traffic controls to protect and guide traffic far all work in
the construction area. .

The Contractor shall maintain all existing STOP, YIELD, and street name'Sign's erect, clean, and in full view of the -
intended traffic at all times. If these signs interfere with construction, the Contractor shall temporarily relocate the
signs away from construction but still in full view of the intended traffic.

The Traffic Engineering Department will reset all STOP, YIELD, and street name signs to permanent locations.
Existing traffic signs other than 8TOP, YIELD, and street name signs shall be maintained by the Contractor until
such time as construction renders them obsolete. At that time the Contractor shall remove signs and posts without -
da.mage and deliver them as directed by the Engineer. The Trafﬁc Engineering Department will reinstall all traffic

signs.

Subject to thé approval of the Traffic Engineer, the Cdntmctor shall fzirmsh and install the 25 MPH Construction
Zone Speed Limit Signs. The Contractor shall maintain the signs erect, clean and in full view of the intended traffic
at all times. Should the signs interfere with construction, the Contractor shall relocate the signs as necessary.

At any time project construction shall require the closuré or disruption of trafﬁc in any roadway, alley, or refise
collection easement such that normal refuse collection will be interfered with, the Contractor shall prior to causing
such closure or dlsruptmn, malke arrangements with the Contractmg Agency's Samtatmn Department in order that
refuse collection service can be maintained. : :

401.6 MEASUREMENT: _
No measurement will be made for traffic control devices.

" 401.7 PAYMENT:
Payment w1lI be made as part of the project contract bid price or allﬁwance

- End of Section -
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SECTION 701 - AGGREGATE

701.1 GENERAL' ‘
Coarse and fine aggregates are defined in accordance ASTM D2487. Matenal property reqwrements for specific’
uses are provided in apphcable MAG sections.

701.2 COARSE AGGREGATE:

Rock and gravel shall be clean, hard, sound, durable, uniform in quality, and free of any detrimental quantity of soft
friable, thin elongated, or luminated pieces, disinfegrated material, organic matter, oil, alkali, or other deleterious
substance. Aggregate sources shall include, but not be limited to alluvial deposits, terrace aggregates, quarry store,
or other suitable sources including recycled products that meet all material test requirements as approved by the
Engineer. Aggregate classification shall be made by size as noted herein.

. Apparent specific gravity shall be at least 2.50, when tested in accordance with ASTM ci27.

701.2.1 Boulders: Particles of rock that will not pass a 12-inch square openmg.

701.2.2 Cobbles: Particles of rock that will pass & 12-mch sqoare openmg, but are retamed on a 3-inch square
opening.

701.2.3 Coarse Gravel: Particles ef rock that will pass a 3-inch U.S. standard sieve, but are retained ona 3/4-inch
U.8. standard sieve.

7.01.2.4 Fine Gravel: Particles of rock that will pass a 3/‘4~mch US. tandard sieve, but are retained on a No. 4 U S.
standard sieve )

701.3 FINE AGGREGATE (SAND)

Fine aggregate (sand) shall be fine granular material produced by the crushing of rock or gravel or: naturally
produced by disintegration of rock and shall be sufficiently free of organic material, mica, loam, clay, and otber
deleterions substances to be thoroughly suitable for the purpose for which it is intended. Fine aggregates particles
shall pass a No. 4 U.8, standard sieve, but are retained on a No. 200 U.S. standard sieve.

701.4 SAMPLING:
Samplmg of aggregates shall be performecl in accordance with ASTM D75

- End of Section -
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SECTION 702 - BASE MATERIALS

702.1 GENERAL.:
When base material without further qualification is specified, the Contractor shall supply crushed aggregate

702.2 CRUSHED AGGREGATE: ' - :
Crushed aggregate shall consist of crushed rock or crushed gravel or a combmatlen thereof as defi ned n Section
T01. : : :

702.2 1 Soundness: The percentage of wear of crushed aggregate to be used as base will be determined as in
Section 701, except that Grading B of ASTM C131 shall be used The percentage of wear of the materlal shail not
exceed 40 after 500 revolutions.

702.2.2. Grading: The aggregate shall be well graded when tested in accordance with ASTM Cl36 and C117. The
percentage composition by weight shall be within Table 702-1.

TABLE 702-1
CRUSHYED AGGREGATE GRADATION
. Percentage by Weight Passing Sieve
Sieve Sizes _ ' . ' : Asoresate Base
(Square Openings) Seleet Material S8reg
TypeA | TypeB

3" o 100

14" : _ 100 :

1% . S : 100

No. 4 : 30-75 30-70 38-65

No. 8 20-60 - {20-60 . 25-60 -
.No. 30 10-48 10-40 . 10-40

No. 200 0-12 0-12 3-12 -

702.2.3 Plasticity Index: Unless ofherwise noted, the Plasticity Tndex as tested in accordance with AASHTO T-146
Method A (Wet Preparation), T-89 and T-90 shall not be more than 5.

702.3 PROCESSED NATURAL MATERIAL:
Not Applicable.

702.4 DECOMPOSED GRANITE: _ ‘ _

Decomposed granite shall be any granitoid igneous rock which has been weathered in place and which has as _
principal constituents granular fragments of quartz and feldspar. It may also contain fragments of granitic rock not
yet broken down into the component minerals. This material shall remain stable when saturated with water. Particles
larger than 3 inches, which will not be broken in the process of rollmg and tamping during construction, shall not be
nsed.

Decomposed granite shall conform to the following requu‘ements

(A) When tested in accordance with this Speclﬁcatlon not more than 20 peroent shall pass the No. 200 mesh sieve.
(B) The P.I. of material passing the No. 200 sieve prior to testing shall not be less than 3 nor greater than 10. The
Plasticity Index shall be tested in accordarice with AASHTO T-146 Method A (Wet Preparation), T-89 and T-90.

702.4.1 Preparation of Test Specimens: A quantity of sufficient size to have a dry weight of 15 pounds shall be
selected and dried to constant weight at a temperature between 215°F. and 230°F. Fifteen pounds of this material
. shiall then be subjected to 500 revolutions in a Los Angeles abrasion machine, as described in Section 701, except
-that nothing shall be placed in the drum other than the material to be tested.
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The material that has been subjected to the breakdown shall be tested in-accordance with ASTM C117 to determine
the percentage of material finer than a No. 200 mesh sieve by washing. '

- End of Section -
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SECTION 725 - PORTLAND AND CEMENT CONCRETE

“725.1 GENERAL : :
Portland cement concrete shall be composed of cemerititious materials, fme and coarse aggregates, water, and, if
specified or allowed, certain chemical admixtures and additives.
{1) In accordance with section 725.8.

TABLE 725-1
CONCRETE CLASSES - MINTIMUM REQUIREMENTS , _
Class of Concrete : Minimum Cementitious Materials | Minimum Compressive Strength
‘ "| Content (1bs per cubic yarci) | (1) at 28Days (psi)
AA 600 _ | 4000
A 320 - . 3000
1B ' - | 470 2500
C 420 ' 2000

725.2 CEMENTITIOUS MATERIALS:
Cementitious materials to be used or furmshed under th1s spemﬁcatlon shall be:

Portland cement, meeting the requirements o_f ASTM CISO-
Type 1L, low alkali, when no other specific type is specified -
- Type I1I, low alkali, for high early strength, when applicable or specified
Type V, low alkali, when spemﬁed in the special provisions for apphcatlons requmng higly sulfate
resistance

Portland Pczzulan Cement ASTM C595 _
Type TP (MS), when no other speciﬁc type is specified

Supplementary Cementitious Materials (SCM) shall not be used as an additional cementitious matenals replacement
in concrete in combmatmn with Portland Pozzolan Cement.

Cementitious matenals shal] be sampled and tested as prescribed in the applicable ASTM specifications. The
Condractor shail obtain and deliver to the Engineer a certification of compliance signed by the material
manufacturer, identifying the cementitions material and stating that the cementitious material delivered to the
batching site complies with the appropriate specifications. When requested by the Engineer, the Contractor shall
furnjsh three copies of the cementitious materials certification. The cost of furnishing tested cementitious materials
shall be considered as included in the contract bid price and no additional allowance will be made therefore.

When suitable facilities, as recommended by the Concrete Plant Manufacturer's Burean, and approved by the
Engineer, are available for handling and weighing bulk cementitious materials, such facilities shall be used.
Otherwise the cementitious material shall be delivered in original unopened sacks that bear the name or brand of the
manufacturer, The type of cementitious material, and the weight contained in each sack shall be plainly marked
thereon.

Cementitious materials shall be stored in such manner as to permit ready access for the purpose of inspection and
identification, and so as to be suitably protected against damage by contamination or moisture. Should any Iot of
bulk cementitious material be delivered to the site show ev1dence of contammatmn the Engineer may require that
such lot be removed from the site. -

725.2.1 Supplementary Cementitious Materials (Pozzolans): Supplementary Cementitious Materials to be used in
concrete or fiumished under this specification shall conform to the appropriate ASTM requirements as follows:

- Fly ash or natural pozzolan ASTM C618 and C311.
Silica Fume . ASTM C1240
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Up to 25 percent by weight of the Table 725-1 minimum cementitious materials requirements may be an approved
- fly ash or natural pozzolan. Additional pozzolanic material in excess of the minimum Table 725-1 requirements may
be incorporated into a concrete mix design to achieve enhanced performance, upon approval of the Engineer.

The Contractor shall obtain and deliver to the Engineer a certification of compliance signed by the pozzolan supplier
identifying the pozzolanic material and stating the pozzelan delivered to the batching site complies with the
appropnate specitications. The cost of finnishing tested pozzolan shall be considered as included in the contract bid
price and no additional allowance will be made therefore

Pozzolanic materials shall be handled and stored in the same manner as other cementitious materials. When facilities
for handling a bulk pozzolan are not available, the pozzolan shall be delivered in original unopened sacks bearing

. the name and brand of the supplier, the type and source of the pozzolan, and the weight contained in each sack
plainly marked thereon. :

725.3 AGGREGATES

Coarse and fine aggregate shall condorm to the apphcable requirements of ASTM C33. Coarse aggre gate prading

requirements shall conform to the appropriate rock size designation in the Grading Requirements for Coarse

Aggregate, Table 2. Fine aggre gate grading requirements shall conform io the Fine Aggregate Grading section.

. The average value of 3 successive sand equivalent samples shall not be less than 70 when tested in accordance with
ASTM D2419. No individual sample shall have a sand equivalent less than 65.

“The loss by abrasmn in the Los Angeles Abrasion Machine, detemamed as prescrlbed in ASTM (3131 shall not
exceed 10 percent, by weight, afier 100 revolutions nor 40 percent after 500 revolutions.

725 4 WATER:
The water used for mixing concrete shall be potable or shall meet the reqmrements of ASTM CI602 when tested by
a qualified independent testing laboratory. . .

725.5 ADMIXTURES AND ADDITIVES:
Admixtures or additives of any type, except as otherwise speclﬁed, shaﬂ not be used unless identified in the
approved mix design or authorized by the Engmeer : :

Water reducing admixtures incorporated irnto the approved concrete mix design shall meet the requnements of
ASTM C494 for the appropriate type '

Air entraining admixtures incorporated ivto the approved conerete mix design shall meet the requmements of ASTM
C260.

Pigments incorporated into the approved concrete mix design for integrally colored conerete shall meet the
requirements of ASTM C975.

Fibers incorporated into the approved concrete mix shall meet the requirements of ASTM C1116.
Any-admixtures used shall be included in the price for that itern.

725.6 MIX DESIGN PROPORTIONING '

A concrete mix design carrying the producer's designated mix number for each type of concrete being furnished
under these specifications shall be submitted to the Engineer for approval. Each design shall utilize the proper
proportioning of ingredients to produce a concrete mix that is homogeneous and sufficiently workable to provide a
consistent and durable concrete product that meets the specified compresswe strength’ and other properties as
required by the appheanon ‘
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In the event there is a modification to the mix design proportions:

(A) Modifications that do not require a new mix design submittal/approval:
(1) Modifications which do not result in balch target weights for the fine aggregate or combined coarse
aggregates changing by more than 5 percent from. the original approved mix deswn, '

- (2) Modifications to the perceutage of coarse aggregate fractions that do not change the total coarse
ageregate volume.

(3) Modifications to dosages of chemlcai or mrwentraxmng admxxtures within the manufacturer’ 3
recontmendations.

(4) The mcorporatmn or elimination of chemical admixtures which are listed on the mix design to effecta -
change in the time-of-set (retarders or accelerators).

(B) Modifications that require a new mix design subrﬁitf;al/appfovai and may require 'performance verification:
_ (1) Modification to the class of concrete per Table 725-1.

(2) Modification to the type/ciassfsource of cement, fly ash, natural ‘pozzolan, or silica fume
(3) Modification to the peroentage of fly ash, na.tural pozzolan, or sﬂlca fume
(4) Modification to a coarse aggregate size des:gnatlon,

(5) Modification of the type of chémical admuct'ure ot the mcorporatlon or elmunauon, of an air-entraining
admixture. .

(6) Modification of coarse or fine aggregate source.

7258.7 M[XING o

All proportlonmgfbatchmgjmmng equipment shall comply with the standards of the Concrete Plant Manufacturer's
Bureau and the certification requirements of the Arizona Rock Products Association or National Ready Mixed
Concrete Agsociation. The proportioning shall consist of combining the specified sizes of aggregates with
cementitious materials, admixtures/additives, and water as herein provided. No method which may cause the
segregation or degradation of materials shall be used.

Weighing and metering devices used for the purpose of proportioning materials shail flfill requirements as to
accuracy and tolerance prescribed by the Weights and Measures Division of the State of Arizona and shall be sealed -
and eertified in accordance with the procedures established by this agency. This certification shall not be over 12
months old and shall be renewed whenever required by the Engineer. When portable plants are set up at a new or
temporary location, the scales and scale assembly shall be inspected and certificate issued regardless of the date

_ when the scales were last tested. The Engineer may require the Contractor to run a quick seale check at any time
with certified weights furished by the Contractor and order the scale recertified if necessary. :

Any admixture/additive shall be measured accurately by mechanical means into each batch by eqmpment orina
method pre-approved by the Epgineer.

The equipment for measuring and supplying the water in the mixer shall be so constructed and arranged that the
amount of water to be added to the mixture can be measured, in gallons or by weight. The amount of water shall be
varied in accordance with the percentage of f_ree moisture in the materfal and the requirements of the workability of
the aggregate.

Machine mixing will be required in all cases unless pre-approved by the Engineer. Regardless of the method
employed, mixing shall be commenced as soon as possible after the cementitious matexial is placed in contact with
the aggregates or water. All concrete mixers shall be of such design and construction, and so operated, as to provide
a thoroughly and properly mixed concrete in which the ingredients are unifermiy distributed.

40



Railroad Crossing Safety Improvements _ . Project #: 5405370 -
Fifth Street ' ' o Federal Tracs #: SR25201C

725.7.1 Paving and Stationary Mixers: Paving and stationary mixers shall comply with the standards of the
Concrete Plant Manufacturer's Bureau and the certification requiremerts of the Arizona Rock Products Asso ciation
or the National Ready Mixed Concrete Agsociation. :

Mixers shall be maintajned in proper and serviceable workmg cchdmbn and any part or portion thereof that is out
of order, or becomes worn to such extent as to detrimentally affect the quahty of mixing, shall be promptly repaired
or replaced.

The proper proportions of aggregate, cementitious materials, admixtures/additives and water for each batch of
concrete shall be placed in the mixer, and shafl be mlxed fora penod of not less than 50 seconds after all such
waterials are in the drum. :

* The rotating speed at which the mixer shall be operated shall conform to that re(:oinmended by the manufacturer.
The total volume of materials mixed in any one batch shall neither exceed the water level capac1ty of the mixer nor
the manufaotuxer s catalog rated capamty of the mixer.

725.7.2 Transit Mixers: Transit mixers shall meet the requirements of the Truck Mixer Manufacturer's Bureau and
the certification requirements of the Arizona Rock Produets Association or the National Ready Mixed Concrete
Association. Ready mix concrete and shall comply with ASTM C94 except as herein specified.

Each mixer and agitator shall have attached thereto in a prominent place a metal plate or plates, installed by the
manufacturer, on which is plainly marked the capacity of the drum in terms of the volume of mlxed concrete and the
speed of rotation for the agitating and mixing speeds of the mixing drum or blades,

Each mixer shall have an identification mumber pamted on the truck in such a location that it can be easily read from
the batching plaiform. : :

The total volume of materials introduced into the mixer for mixing purposes shall not exceed the manufacturer's
goaranteed mixing capacity. If the concrete so mixed does not meet the umformﬂy requirements of this section, the
amount of materials charged imto the mixer shall be reduced.

The rotation speed at which the mixer shall be operated shall conform to that recommended by the manufacturer.
Each batch of concrete placed in the mixer shall be mixed for not less than 70 nor more than 100 revolutions of the
drum or blades, at the speed designated by the manufacturer of the equipment as mixing speed. Additional mixing
shall be at the agitating speed designated by the manufacturer of the equipment. The revolving of the drum shall be
continnous until the concrete is completely emptied from the drum, Before any portion of the materials for any bateh
of concrete is placed therein, the drum of the mixer shall be completely emptied of the previously mixed batch.
At the time of delivery to the job site, the Engimeer shall be prov;ded w1th a legible delwery ticket which shall
contain the following information:
"Date and Truck Number.

Name of the Supplier,

Name of the Confractor.

Specific designation. of job {name and location).

Number of cubic yards in the batch,

Time the transit mixer is Ioaded.

Amount of water added at the job site at request of recewer and his 31gnature or initials.

Suppliers’ mix design code number.

Type and amount of admixture or additive that is not already mcluded in the approved mix design, if any.

Serial mumber of the ticket.

Additional water may be added on. the jobsite in accordance with ASTM C94 Tolerances in Stump section. to adjust
slump providing the slump after such water addition does not exceed the maximum allowed by these specifications
in Section 725.9 (A) (1) and that water so added is mixed into the batch for a minimum of 30 additional revolutions

_ atmixing speed. Loss of cement mortar during discharge which in the opinion of the Engineer would be of sufficient
* amount to affect the homogeneity of the concrete shall be cause for rejection of the load. The Contractor shall be
responsible for all concrete to which water js added at the job site.
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725.7.3 Job Mixed Concrete:
Not Applicable

725.7.4 Dry Batched Unmixed Cancrete
Not Appllcable

725.7.5 Voiumetric Batching and Continzous Mixing Concrete and Equipment:
Not Applicable -

_ 7258 TESTS AND TEST METHODS: | '

725.8.1 Field Sampling and Tests: Concrete shall be sampled in accoldance with ASTM C172 for determination of"
temperature, slump, unit weight and yield (when required) and air content (when required) as well as for fabrication
‘of test cylinders for compressive strength determination at 28 days. Samples shall be of sufficient size to perform all
the required tests and fabricate the necessary test cylinders but in no case less than 1 cubic foot, Concrete shall be
sampled during discharge of the middle portion of the baich. At the discretion of the Engineer, a sample may be
obtained at the beginning of the discharge if the properties of the concrete do not appear to be within the
specification Hmits for shmp or temperature

All sampling and testing shall be done by a certified technician meemlg the requirements of the ACI Concrete Field
Testing Technician, Grade I or equivalent,

Temperature of the concrete mixture shall be determined in accordance with ASTM 01064.
Slump of the concrete mixture shall be determined in accordance with ASTM C143.

Air content of the concrete mmture {when required) shall be determined in accordance with ASTM C231 or C173,
whichever is applicable.

Unit weight and yield of the concrete mixture (when required) shall be determined in accordance with ASTM C138.

All compressive strength test specimens shall be made, cured, handled, protected, and transported in accordance
with the requirements of ASTM C31. The contractor shall provide and maintain for the sole use of the testing
laboratory/technician adequate facilities for safe storage and proper curing of concrete test cylinders on the project
site including sufficient access on weekends and helidays to allow the timely pick-up of ¢ylinders specimens, Any
and all deviations from the standard procedure of any test method shall be promptly identified and corrected. Any
deviations shall be clearly noted by the testing laboratory on all written reports. Testing results obtained from non-
standard testing procedures shall be considered invalid and discarded by Engineer.

Sampling and testing performed for concrete acceptance will be at the expense of the Contracting Agency. Sampling
and testing for the Contractor’s purposes of quality controlor other needs shall be at the Contractor’s expense.

725.8.2 Concrete Cylinder Test: A cylinder strength test shall be the average of the strengths of at least two 6 inch
by 12 inch ¢ylinders or at least two 4 inch by 8 inch cytinders made from the same sample of concrete and tested at
28 days. An adequate number of cylinder specimens shall be made for each 50 cubic yards or not less than each
half-day’s placement of each class of concrete. All specimens will be tested in a laboratory approved by the

- Engineer in accordance with ASTM C39 for concrete acceptance. Should an individual eylinder show evidence of
improper sampling, molding, curing, or festing, the results shall be discarded and the compressive strength shall be
the result of the average of the remaining cylinder(s). Additional cylinder specimens may be.made and tested at
other ages to obtain additional compressive strength information and shall not be considered as acceptance tests.
Cylinder testing performed for concrete acceptance will be at the expense of the Contracting Agency. Cylinder
testing for-the Contractor’s purposes of gualify control or other needs shall be at the Confractor’s expense.

725.8.3 Additional Concrete Testing: If the 28-day strength test does not meet the compressive strength
requirements, additional concrete testing may be performed to further evaluate the concrete i question for purposes
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- of acceptability or payment. This may involve testmg of additional cylinders at later ages, (for example - hold
cylinders at 56 days or more), or core testing to determine in-place concrete strengths. This additional testing and all
coring repairs shall be pre-approved by the Engineer and at the expense of the Confractor. If core testing is
performed, at least three representative cores shall be obtained, conditioned and tested in accordance with ASTM
CA2 from each concrete member or area of concrete to be tested at locations designated by the Engineer. Cores

. damaged subsequent to or during removal shall be rejected and additional core samples taken. Cores shall be

obtained and delivered to a laboratory acceptable to the Engineer in time to allow complete strength testing within

48 days of original concrete placement. The Contractor may elect to have a representative present during sampling

and testing. A core strength test shall be the average of the results of the three cores. Should an individual core show

evidence of improper sampling, curing, or testing, the results shall be discarded and the compressive strength shall
be the resalt of the average of the remaining core(s). Results of the core sixength testing shall replace the results of
the cylinder strength test for that sample

725.9 ACCEPTANCE:

{A) Plastic Concrete Properties
(1 The slump of the concrete shail meet the reqmremants of ASTM C94 Tolerances in Slump sectmn,

When the approved mix design or project speclﬁcatlon reqmrements for slump are & “maximum” or “not to
exceed”, the following tolerances apply: :

Specified shump: If3”orless ~ Ifmore than 3”
Plus tolerance 0 inch . ( inch
Minus tolerance “1 122 inch 2 1/2 inch
When the approved mix design or project specification reqmrements for slump are not Wrmen asa
“maximum” or “not to exceed”, the following tolerances apply:
For de51gn slump oft - Tolerance .
2inchandless = . +/- 1/2 inch
- More than 2 through 4 inch +/-'1 inch.
More than 4 nch -1 172 inch

(2) Limit the maxinaum allowable temperature of the concrete mixture immediately before placement to 90
degtees F umless otherwise specified or unless a higher allowable temperature is pre-approved by the
Engineer. At the discretion of the Engineer, recommended practices in ACI 305, Spemﬁcaﬁon for Hot
Weather Concreting, can provide good reference information and may be used to modify maximum
allowable concrete temperature and acceptance. :

Per ACI 306, Specification for Cold Weather Concreting, when the atmospheric temperature at the time of
placing concrete is above 30°F the témperatime of the concrete, as placed, shall not be less than 60°F. When
the atrospheric temperature at the time of placing concrete is between 0°F and 30°F the temperature of the -
concrete, as placed, shall not be less than 65°F. :

(3) Air enfrained concrete shall meet the requirements of ASTM C94 Air-Entrained Concrete section, The
air content of air-entrained concrete when sampled from the transportation unit at the point of discharge
shall be within the approved mix design tolerance or +/- 1.5 % of the specified value. When a
representative sample taken prior to discharge shows au air content below the specified level by more than
the allowable tolerance, additional air entraining admixture shall be added to the concrete mhix to-achieve
the desired air content level, followed by a minimum of 30 revolutions at mixing speed.

(4) Per ASTM C94 Mixing and Delivery section, discharge of the concrete shall be completed within 1 1/2°
hour after the introduction of the mixing water to the cementitious materials or the introduction of the
cementitious materials to the aggregates. The Engineer may allow the continuation of concrete placement
after the 1 1/2 hour time lmit has been reached if the concrete is of such slump or workability that it can be
placed without the addition of water to the batch. :
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Any concrete failing to meet the tolerances for plastic concrete properties in 725.9 (A) (1) through (4) shall
be reviewed by the Engineer and is subject to rejeotion

(B) Hardened Concrete Properties — Compressive Strength '

Compressive strength of concrete shall be determined on the basis of cylinder strength tests obtained in accordance
with section 723.8.2 and shall be acceptable if the tests meet or exceed the minimum specified strength. When the
validity of cylinder strength tests are suspect, the strength of concrete in question shall be determined in accordance
with Section 725.8.3.

Any concrete that is rejected by the Engmeer shall be removed and replaced by the Contractor at the Contractor’s -
expense.

--End af Section -
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SECTION 729 - EXPANSION JOINT FILLER

729.1 PREMOLDED JOINT FILLER:
Expansion joint filler materials shall consist of premolded strips of a durable rc«:srhent compound and comply with
ASTM D1751, D1752, or D2628. -

729.2 POUR TYPE JOINT FILLERS:
Pour type joint filers shall comply with ASTM D1850, DI190, or 21854,

Asphalt latex joint filler shall consmt of aspbalt latex emulsion arid sodium fluosilicate furnished in separate
containers and mixed on the site. The emulsion shall consist by volume of 60 parts AR-1000 asphalt, 40 parts of
synthetic Jatex, GRS-Type 4, and 5 to 10 parts of sodium fluosilicate, half strength. The emulsion and sodium
fiuosilicate shall not be mixed until the joint is ready to be filled. The amount of sodinm fluosilicate to be mixed
with the emulsion shall be apptoximately 3 to 5 pexcent by weight of the emulsmn The joint to be filled shall be
thoronghly cIeaned and surface dry.-

The sealing compound shall consist of paving asphalt, Grade AR-1000, emulsified with rubber latex in the presence
of a suitable emulsifying agent. Rubber latex demgnated as GRS- Type 4, or any other approved type, containing
approximately 40 percent solids.

729.3 TEST REPORT AND SHIPMENT CERTIFICATE: :

Each shipment shall be accompanied by a certificate in triplicate from the supplier that the material will comply with
the above speeifications and such certificate shall be delivered to the Engineer. The certificate shall show the .
shipment number for the entire lot of material contained in the shipment and shall also show a list which will enable
the Engineer to identify each individual container by the suppher s batch number, with which each container shall be
plainly marked

729 4 APPLICATION:

At no time shall emulsion types be subjected to a temperaturc below 40°F. Prior to application, the material may be
warmed, if necessary, to permit proper pouring of the joints. The method of heating shall be carefully controlled to

avoid overheating of any part of the container or mixture and under 10 cm:umsmnces shal} emulsions be heated to a
temperature greater than 130°F. :

Joints and cracks shall be thoroughly cleaned by hand or mechanical means immediately in advance of pouring the
filler material. When new pavement has been cured by the Pigmented Sealing Compound Method, the joints and
cracks shall be thoroughly scrubbed by means of a wire brush ot a cloth mop saturated with gasoline or by othex
approved means. .

All joints and cracks shall be surface dry before apphcatmn of the joint sealer No sealer shall be placed during
unsuitable weather or whex the atmospheric temperature is below 50°F., or when weather conditions indicate that
the temperature tay fall to 32°F within 24 hours.

The _]OIIIIS and ecracks shall be filled in a neat and Workmanhke manner by means ofa cornucopia pot or other
approved inethod. :

- End of Section -
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