Nancy & Pedro Diaz
1957 E McNair Drive
Tempe, AZ 85283
(480) 897-2884 — zaidnan@msn.com

October 2, 2011

Honorable Mayor and City Council
City of Tempe

31E. 5" Street

Tempe, AZ 85281

RE: Discovery Business Park proposal

Dear Honorable Mayor and City Council Members:

We live in the Oasis at Anozira community which is adjacent to the planned Discovery Business
Park and are deeply concerned with the proposal for retail development adjacent to our
neighborhood. Potential retail uses could impact the quiet enjoyment of our homes. Some
retail activity is 24-hour and high noise impact (i.e. drive-through restaurants, nightclubs,
convenience stores, and so forth). We are asking you to change the planned retail buildings to
single-story office or move the retail development further East (away from our homes), creating
a buffer zone. As neighbors of this community we value our quality of life and the restriction of
the retail portion on this development will ensure that quality continues to be one of our
strongest assets.

Thank you for your understanding and thoughtful consideration.

Respectfully,

Pedro Diaz Nancy Diaz

cc: Ryan Levesque, Senior City Planner via email ryan_levesque@tempe.gov
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Honorable Mayor and City Council
City of Tempe

31E. 5" Street

Tempe, AZ 85281

RE: Discovery Business Park proposal & Special Use Permit request for retail development
Dear Honorable Mayor and City Council Members,

My wife and | and our three children live in the Oasis at Anozira community which is adjacent to
the planned Discovery Business Park. While we’re in favor of the overall business park and
office space development portion of the project, we are extremely concerned with the proposal
for retail development adjacent to our Oasis neighborhood, just 35 feet from the developer’s
property line to the East.

Potential retail uses would have a negative impact with regards to noise (car doors, late night
dumpster/garbage pick-up), additional traffic, food smells, lighting, etc., and would likely have
an adverse effect on our quality of life, quiet enjoyment of our homes, and potentially our
property values, especially for those closest to this area. Some retail activity is 24-hours, and
high noise & olfactory impact (i.e. drive-thru restaurants, bars, convenience stores, and the
like). | attended the on-site meeting held by the developer to discuss the project on August
22" | shared with the developer the late-night noise that we experience during the year when
individuals squeal car tires in the Freescale parking lot. Unfortunately, the developer was
unable to assure me that security measures would be in place to prevent such activity. The
proposed retail will most certainly increase rather than decrease the noise level.

We are the original builders of our home in the Oasis and have been active in our community
through Block Watch and our HOA. Having a safe, stable, well-maintained residential
community is in Tempe’s best interest. We are respectfully requesting that through you, our
City representatives, a request/requirement be made to the developer to change the planned
retail buildings to single story office space, or move the entire retail development further east
(away from our homes), creating a greater buffer zone which will decrease the impact on our
neighborhood and quality of life.

Thank you for your thoughtful consideration and efforts to help resolve this potential conflict,
as we move forward toward the City Council hearings on October 20" & November 3",

Respectfully,

Vincent J. Aguiar
Teri Pistacchio Aguiar
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10/14/11
To: Honorable Mayor Hugh Hallman & Tempe City Council

RE: Discovery Business Park “Special Use Permit” request for retail development

Honorable Mayor and Tempe City Council Members:

We are 33 year Tempe residents, ASU graduates, and live in the Oasis at Anozira community,
adjacent to the planned Discovery Rusiness Park. While most residents, like us, are in favor of
the overall business park development plan, including the office space and even hotel plans as
depicted, we are extremely concerned with the proposal for retail development so close to our
Qasis neighbothood and residences. Some planned retail area buildings would be just 35 feet
from the property line, and approximately 120 feet from some residences, where original owners
have lived and enjoyed this quiet, green, landscaped buffer for 17+ years. The potential impact
and relative unknown outcome of this “plan” is disturbing to us and many of our neighbors.

The developer is requesting that you approve a “Special Use Permit” to allow retail development
and business operation, within the currently zoned General Indusirial (GID) property, located at
the NE corner of Country Club Way and Elliot Road (SW corner of the planned development).

Potential retail uses could/would have a negative impact with regards to noise (car doors, music,
late night dumpster pick-up), increased traffic & new signal, exhausted food smells, lighting, etc.
This would likely have an adverse affect our quality of living, and our property values, especially
for those closest fo this retail area. Some retail activity is 24 hours/day, and can produce audio &
olfactory impact (i.e. drive-thru fast food restaurants, bars, convenience stores, and the like).
There is already an abundance of these types of businesses in our area. We don’t need more.

Although the developer states that the intent is for this retail plan to “support the business park”,
we are skeptical and feel that the real intent is to develop, and most likely sell this retail space to
another party, in order to recoup some initial investment. The developer’s profile and record does
not indicate that they are in the business of operating and leasing retail propetties. When it was
suggested to integrate the “sypporting” retail into the ground floor of the future office buildings,
seemingly selfish reasons were offered by the developer indicating this option was not workable,
and they had no intention of altering the plan as currently depicted. Additionally, the developer
has stated in multiple meetings with us that with economic conditions being what they are, there
likely would not be any new commercial/office space development on the property for several
years (“maybe 4 to as many as 15 years™). This raises further questions regarding the need to get
a retail special use permit approved now, in order to “support” a futuristic development plan.
Unfortunately, this boils down to a business/profit plan, with disregard for the impact it would
have on long time Tempe residents” quality of life. Acceptable compromise should now occur.

We realize that some residents may have other concerns, but generally the developer’s plan is

well thought out and acceptable under the current GID zoning. As you know, the retail aspect of
the plan requires a separate/specific special use permit to be granted by the City/you. This is not
an inherent developer privilege. The retail plan is certainly the major issue, & should be revised.
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A related matter that was discussed at the Development Review Hearing on September 27
pertains to the traffic study, and noted congestion/flow concerns expressed by the City traffic
planning representative. Although this concern was highlighted, it scemed to be ignored by the
commission as they voted 6-1 to approve the “overall” plan, and send it to you for final decision,
Approval of the retail plan, would dictate the need for another traffic signal at Country Club Way
and Elliot Rd. This would mean five (5) within the 1 mile stretch from McClintock to Price/101,
and two (2) within the % mile that borders the south side of our neighborhood on Elliot Rd.

Lastly, if it were to be approved, this special use permit becomes an entitlement of the land,
regardless of any future sale or change in ownership. We have no idea what types of businesses
would possibly be situated next to our homes. In order to gain approval for the retail portion of
the plan, the developer wants us all to believe that it will not impact us, yet they can’t tell us
what types of business might even exist, and sadly they really don’t care. It’s about the money.
Regardless of good intentions, we all simply can’t predict what might occur on this space over
time. It would likely turn into a complaint/enforcement scenario, if it’s not moved further east.

Certainly, any compromise on this issue should include at a minimum, relocation of the retail
space, specific restrictions on types of businesses, hours of operation between 6am & 10pm only,
and increased landscape/tree buffer to be installed where the existing mature trees and vegetation
will be destroyed/removed. We are “pro-business” people who want the best for Tempe, but we
ask everyone involved to consider the situation as if it were their residence/life being impacted.

We are respectfully requesting a deep review of this part of the plan, and question the need for
more retail space in this area. Despite the pitch, it is not intended to “support the business park”.
The ASU Research Park, Motorola, Freescale, and the surrounding area, have all been served
very well by the existing retail businesses in this area, in times of much greater employment
density at the Motorola/Freescale site. We don’t need more retail dilution in this area of Tempe.

If you, our elected City representatives, feel that this retail plan makes sense, and you honestly
support this special use permit application as pitched, we ask that a requirement be made of the
developer to, at the very minimum, move the entire retail development much further east (away
from our homes), while adding/replacing trees and a landscaped buffer zone. Hopefully, this
would decrease the impact on our neighborhood and existing quality of life.

Thank you for your thoughtful consideration and efforts to help resolve this escalating conflict
without legal intervention, and as we prepare for the Council meeting on October 20™ and final

hearing/vote on November 3,
Respectfully,
Doug & Brandi King

1984 E. Brentrup Dr. Tempe, AZ 85283
(480) 861 5021 / (480) 755 0096
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MEMORANDUM

GAMMAGE & BURNHAM
A Professional Limited Liability Company

TO: Ryan Levesque, Senior Planner
City of Tempe Community Development Department

FROM: glRL/Ob Lane, Land Use Planner
DATE: October 19, 2011

SUBJECT: Summary of public outreach update regarding the Discovery Business Campus
" Development Plan Review (DPR), Planned Area Development (PAD) Overlay and Use
Permit (UP) Applications for 135.62 acres of property located at the northwest corner of

Elliot and Price Roads

The purpose of this memorandum is to provide an update regarding the project team’s public outreach
efforts since the submittal of our summary of public outreach memorandum on September 27, 2011.
The project team has continued to make a concentrated effort to reach out to the community. We have
and will continue to address any questions and/or comments that may arise throughout the application
process.

Since the submittal of the summary of public outreach memorandum on September 27", the
Applicant’s legal representative has received e-mails from Lisa Zyriek in regard to the project. Ms.
Zyriek is a resident of the Oasis at Anozira neighborhood. As demonstrated by the enclosed e-mail
correspondence with Ms. Zyriek, the Applicant’s legal representative has continued to be responsive to
e-mail correspondence received from neighbors and other interested parties.

The Applicant’s legal representative has also received a phone call from an interested person in regard
to the project since the submittal of the summary of public outreach memorandum on September 27th.
On October 13", Ms. Ann Hoving called the Applicant’s legal representative to request a summary of
the proposed development. The Applicant’s legal representative provided an overview of the
development proposal to Ms. Hoving.

Encl.: E-mail correspondence w/ Lisa Zyriek since submittal of summary of public outreach
memorandum on September 27th

7163.1.547277.1 10/19/2011

ATTACHMENT 139



Robert Lane

From: Robert Lane

Sent: Monday, October 10, 2011 9:05 PM

To: 'lisa.zyriek@juno.com'’

Subject: RE: Discovery Business Campus Question
Attachments: Ray_Loop 101_SWC_Pkg.pdf

Ms. Zyriek:

| apologize for missing yvour third question.

rong preference for retail uses

7

and discussions with retall brokers in which a ¢

at the southwest corner of Ray Road and the Loop
o this e-mail. We anticipate that

s, Spicy Pickie and Yogi's Grill

ot

separated from office buildings, such as The Park at San Tan located
101, Please find information regarding The Park at San Tan development attached t
retail uses at Discovery Business Campus will be similar In scale to the Firehous

located at The Park at San Tan development.

Thanks,

Rob

Land Use
(602) 256-4
rlane@gblaw.com

Gammage & Burnham

Two North Central, 15th Floor
Phoenix, Arizona 83004

Main: (602) 256-03566

Fax: (602) 256-4475
Web: http://www.eblaw.com/

From: lisa.zyriek@juno.com [mailto:lisa.zyriek@juno.com]
Sent: Friday, October 07, 2011 10:28 AM

To: Robert Lane

Subject: RE: Discovery Business Campus Question

Hi Rob,

Thanks for getting back with me. I had asked a third question in my last e-mail and I didn't see a response to
that in your last note.

I had asked about getting copies of the tenant studies that are being referred to during the discussion about the
location of the retail shops. These have been referenced to regarding breaking out the retail space from the
bottom floor of the office space to a location farther away so that the tenants actually walk or drive to them.

1
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Also, | am interested in seeing any studies showing why the tenants would prefer a retail location along a road
(like Elliot) instead of a free standing building being located near them, on the east side of the Campus, near the
loop road. Since these studies are being talked about in the public meetings, I wondered if I could get a copy?

Thanks for your help. Have a good weekend.

Ms. Zyriek:

Thank you for your e-mail.

A vraffic light at Country Club Way may be required at full build out of the proposed buildings and retail shops. We don't
know if a traffic signal will be required, as it will depend on {-;sﬁ‘t&.;;%ai traffic counts,

Wentworth anticipates that Freescale is going to be a long-term (15 years or more) tenant on the property. Currently,
there are no plans to replace the existing buildings at the center of the property. In the event that the requested PAD
zoning overlay is approved by the City, the {:a)s‘s:}i uction of any building not currently shown on the site plan, including
buildings at the center of the property, would require an amendment to the PAD and an associated public review
process. The public review process would include meetings with the neighborhood.

Thanks,

Rob

Robert Lane
Land Use Plam
(602) 256-4439
rlaned@gblaw.com

Gammage & Burnham
Two North Central, 15th Floor
Phoenix, Arizona 85004
‘\/% ain: (602) 256-03
Caxs (602) 256-4478
obr hitp://www.gblaw.com/

sion from the law fim of G
$in )os fatio

From: lisa.zyriek@juno.com [mailto:lisa.zyriek@juno.com]
Sent: Wednesday, October 05, 2011 11:15 AM

To: Robert Lane

Subject: RE: Discovery Business Campus Question

2
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Hi Mzr. Lane,

Tharnk you for replying to my questions. As a follow-up, I am trying to understand the future need for a light at
Country Club Way if no additional buildings are planned for the west side of campus. Can you please clarify
this for me?

Also, are there plans for the center of the Campus if Freescale vacates the property? I have heard that they may
leave in 5-7 years. Would the existing building be torn down and replaced with something else? (What height
would be under consideration?)

Finally, are copies available of the tenant studies that are being referred to in the public meetings (with residents
and the Zoning Commission) regarding the location of the retail space on the corner of Country Club Way and
Elliot Road? I would be interested in reading the reports.

Thank you for your help.

Lisa Zyriek

Thank you for your e-mafl and questions.

if approved, the requested Planned Area Development (PAD) Overlay will allow the proposed 4-story, S-story, 6-story
and 8-story office buildings along Elliot and Price Roads and the proposed 6-story hotels along Price Road to axceed
building heights of 35 feet. The proposed parking garage is only 27 feet in height. f approved, the PAD will allow
heights of buildings to exceed 35 feet at the noted locations on the site. An amendment to the PAD and an associated
public review process, including meetings with the neighborhood, would be required to increase building heights onany
other portion of the site,

3
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The Applicant is not requesting a variance. The Applicant s requesting & zoning o\ verlay to establish site specific
development standards for the project.

bR

in regard to your question about i“ﬁ'i&}i}igﬂh‘ﬁ{? £ “E“i“{“@{gfﬁﬁ? VOou v will need to talk to Cit staff, b awever, | isi ‘i"?’}?}{}ffﬁlﬁ‘i o
2 tl §\
v and

note that the development plan presented by Wentworth to the community is a long-range ¢ plan for ah@ proyg

we do not anticipate the development of additional 8-story bulldings occurring on the site.

In regard to phasing, there is not a designated phasing schedule/plan or timeline e for the development of the propes
in other words, the order in which the proposed buildings are constructed will be driven by the market.

tional buildings along the west side of the Campus in the future. Because the reque
ently shown on the site
weatings with the

We do not plan to place addi
PAD, it apm‘mf%‘d will apply to the entire property, the construction of any building not ¢
will require an amendment to the PAD and an associated public review process, including n
neighborhood.

olan

7

fease let me know if you have any additional questions

Thanks,

Rob

Hobert Lane
Land Use Planner
(602) 256-4439
rlane@gblaw.com

Gammage & Burnha
Two North Central, 15th Floor
Phoenix, Arizona 85004
Mam‘ (602) 2560566

Fax: (602) 25¢
Web: http://www.gblaw.com/

This any of the attached documen she law
tho M > ration, and no priv
4 © this g
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From: lisa.zyriek@juno.com [mailto:lisa.zyriek@juno.com]
Sent: Wednesday, September 28, 2011 10:25 AM

To: Robert Lane

Subject: Discovery Business Campus Question

Hi Mr. Lane,

I have a question about the Discovery Business Campus project. In your letter of August 29, 2001, you stated
that "the Applicant has filed a Planned Area Development Overlay application to allow some additional height
on the Site." Is this for the four office buildings that are over 35 feet in height, the parking structure, and the
two hotels? If the City Council approves this application, does it only apply to those specific sites? That is, on
the remainder of the property, is the 35 foot zoning height still in place? Further, from a legal perspective, if a
variance is granted for an eight story building, does that now set a precedent for the property is terms of what is
allowed?

Also are any plans available to Oasis residents of what is planned in future phases through the "Build Out"
phase? Last night was the first time that I heard Country Club Way would need a stop light in the future to
handle additional traffic. It sounds like more structures will be built on the west side of the Campus in the
future. Are those plans available?

Thank you for your assistance.

Lisa Zyriek
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Flaa 10w
10/13/11
To: Honorable Mayor Hugh Hallman & Tempe City Council

RE: Discovery Business Park “Special Use Permit” request for retail development

Dear Honorable Mayor and Tempe City Cournicil Members:

We live in the QOasis at Anozira community which is adjacent to the planned Discovery Business
Park. While most residents are in favor of the overall business park development plan, including
the office space and hotel aspects as depicted, we are extremely concerned with the proposal for
retail development next to our Oasis neighborhood. The planned retail space is just 35 feet from
the property line, and approximately 120 feet from some Oasis residences, where original owners
have lived and enjoyed this quiet, green, landscaped buffer for 17+ years.

The developer is requesting that you approve a “Special Use Permit” to allow retail development
and business operation, within the currently zoned General Industrial (GID) property, located at
the NE comer of Country Club Way and Elliot Road (SW cormner of the planned development).

Potential retail uses could/would have a negative impact with regards to noise (car doors, music,
late night dumpster pick-up), increased traffic & new signal, exhausted food smells, lighting, etc.
This would likely have an adverse affect our quality of living, and our property values, especially
for those closest to this retail area. Some retail activity is 24 hours/day, and can produce audio &
olfactory impact (i.e. drive-thru fast food restaurants, bars, convenience stores, and the like).

Although the developer states that the intent is for this retail space to support the business park,
we are skeptical and feel that the intent is to develop, and most likely sell this retail space to
another party, in order to recoup some initial investment. The developer’s profile and record does
not indicate that they are in the business of operating/leasing retail space after development.
When it was proposed to integrate the “supporting” retail into the ground floor of the future
office buildings, seemingly selfish reasons were offered suggesting this option was not workable.
Additionally, the developer has stated in meetings with us that with economic conditions being
what they are, there likely would not be any new commercial/oftice space development on the
property for several years (“maybe 4 to as many as 15 years”). This raises further questions
regarding the need to get a retail special use permit approved now, to support a futuristic plan.

We are respectfully requesting that through you, our elected City representatives, a requirement
be made of the developer to change the planned retail to single story office space, or at a
minimum, offset the entire retail development further east (away from our homes), creating a
greater landscaped buffer zone which will decrease the impact on our existing quality of life.

Thank you for your thoughtful consideration and efforts to help resolve this potential conflict, as
we move forward toward the City Council hearings on October 20™ & November 3™,

Respectfully,

Undersigned Residents of the Qasis at Anozira
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