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BEDS GILBERT 
PLLC
 

ATTORNEYS AT LAW
 

4800 NORTH SCOTTSDA.LE ROAO 

SUITE 6000 

SCOTTSDALE. ARIZONA 85251-7642 

(480) 429-3000 

WRITER'S DIRECT LINE FAX (480) 429-3100 

480-429-3065 
dnewcornbe@beusgilbert.com 

58120-001 
April 21, 2010 

VIA HAND DELIVERY 

Kevin O'Melia, R.A., R.LA., Senior Planner 
City of Tempe, Development Services Department 
31 East Fifth Street 
Tempe, Arizona 85281 

Re:	 Appeal Fee. Case Number: ZUP1 00 18 
Use Permit to allow residential land use in the PCC-2, Planned Commercial 
Center General District. 1030 East Baseline Road (Lake Country Village). 

Dear Kevin: 

Pursuant to the City's Zoning and Development Code, we are filing an appeal to the 
Development Review Commissions proposed modification to the following stipulation below 
with regards to our Use Permit request above. 

Use Permit Stipulation: 

12.	 Submit construction documents to the Building Safety Division for building 
permit for a phase of the development that contains a multi-family residential 
component by April 13, ~ 2015, or the Use Permit approval will expire. 
Subsequently, an expiration of the building plan check period or expiration of the 
issued building permit will result in expiration 0 fthe Use Permit approval. 

We continue to request the 2020 date with regards to this stipulation as well as all the 
stipulations for the Lake Country Village proposal (i.e., case PAD 10003) as discussed and 
agreed to with Staff prior to the April 13 th Development Review Commission hearing. With that 
being said, attached is the required check for $342.00 (Check No. 82076) to specifically appeal 
the Use Permit request to City Council. If you have any questions, please feel free to contact me. 

Dennis M. Newco be 
Planning Consultant 

Attachments: Check payable to the City of Tempe for $342.00 (Check No. 82076). 
::ODMA~CDOCS\BGD\90909\1 
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March 2,2010 

VIA HAND DELIVERY 

AndyGoh 
Deputy Public Works Manger I City Engineer 
City of Tempe 
3 1 East Fifth Street 
Tempe, Arizona 85281 

Re:	 PAD Overlay Rezoning. Case Number: PL090467. Acknowledgement. 
1030 East Baseline Road (Lake Country Village). Parcel # 133-38-00l-M. 

Dear Mr. Goh: 

Please let this letter show as our acknowledgement that our proposed rezoning case 
(PL090467) is being sought to establish certain development parameters to meet future market 
demand in a mixed-use development fOffilat envisioned by the City's General Plan and the 
property owner. We understand and acknowledge that prior to redevelopment of the property or 
portion thereof any necessary plans for construction (building ~levations, grading, hydraulic 
analysis, etc.) will be reviewed and approved by the City via the Development Plan Review and 
construction documents review processes and procedures. 

If you have any questions, please feel free to contact me. 

Very truly yours, 

Authorized Representative of LCV Property Inc, 

cc:	 Donna Hancock, City of Tempe Senior Civil Engineer. (via Hand Delivery) 
Kevin O'Melia, RA. J RL.A., City ofTempe Senior Plamler. (via Hand Delivery) 
Phillip Brown, City ofTempe Senior Civil Engineer - Water. (via Hand Delivery 
John Fransen. (via U.S. Mail) 
Jennifer Patterson. (via U.S. Mail) 
Dennis Newcombe. (via E-mail) 
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•	 Neighborhood meeting held on March 04,2010 from 6:30 p.m. to 8:00 p.m. at the Embassy Suites, 4400 South Rural Road. 
Development Services staff attended the meeting. Representatives from the Fransen Company and Beus Gilbert PLLC 
conducted the meeting. The meeting was well attended by interested neighbors as well as by business owners that are tenants 
in the center. The meeting was divided into three parts: 1) presentation of the development concept, 2) questions from the 
audience with response by the development team, 3) informal individual question and answer period. See attached summary of 
meeting provided by Beus Gilbert PLLC, (Attachments 22-26). 

•	 After the neighborhood meeting staff received one anonymous telephone communication of concern from a business tenant in 
Lake Country Village. The concern had to do with the continued presence of the existing businesses at Lake Country Village and 
how re-development would affect the present lease of this business owner. 

•	 Overall, public comment has been positive, both at the neighborhood meeting and during stafflpublic communications. 

PROJECT ANALYSIS 
The proposal aims to revitalize the center and add residential and office components to the existing commercial (retaillrestaurant) 
component. The areas proposed include 315,000 sf. of office, 728,000 sf. multi-family residential and 215,200 sf, commercial 
(1,258,200 sf. total area). The proposal includes a Use Permit request to add residential units to a PCC-2, Planned Commercial 
Center General District. The proposal also requests a Planned Area Development Overlay (PAD.) to the PCC-2 District. The 
PAD. process requests site-specific modifications to development standards. 

USE PERMIT 
The proposed use requires a use permit to insert a multi-family residential component in a PPC-2, Planned Commercial Center 
General District. Following ZDC Sec. 3-201 (B) (4): "Residential uses may be allowed subject to a use permit for the purpose of 
revitalizing an existing commercial center." Following ZDC Sec. 7-119 for definition: "Revitalize means giVing new life in an area with 
existing development, not on vacant land, for the purpose of restoring economic vitality to the center". This description fits Lake 
Country Village in three ways: Portions of the center shall be left standing during the initial construction phase with the relocation of 
Big!Lots. The existing Pure Fitness building is indicated to remain throughout the construction phases, The residential component is 
oriented to interact closely across Minton Drive with the existing City Spaces apartment community. 

Section 6-308 EApproval criteria for Use Permit: 

1.	 The manner ofconduct and the building for the proposed use will not be detrimental to persons residing or working in the vicimty 
to adjacent property, to the neighborhood, or to the public welfare in general, and that the use will be in full conformity to any 
conditions, requirement or standards prescribed therefore by this code. Addition of a residential component strengthens the 
neighborhood fabric by inserting a residential link between existing residential neighborhoods to the north and south of Lake 
Country Village. 

2.	 Any significant increase in vehicular orpedestrian traffic. The addition of a residential component will lead to an increase in 
vehicular and pedestrian traffic. However, residential traffic will not operate at the same peak time of operation as those of their 
commercial or office counterparts. Additionally, a mixed-use development will to some extent lead to an overall reduction of 
traffic due to proximity of live, work, shop and recreate in one locale. 

3.	 Nuisance arising from the emission ofodor, dust, gas, noise, vibration, smoke, heat orglare at a level exceeding that ofambient 
conditions. The addition of a residential component will assist in reducing unpleasant environmental effects that would be 
present in a solely commercial development. 

4.	 Contribution to the deterioration of the neighborhood or to the downgrading ofproperty values, the proposed use is not in conflict 
with the goals, objectives orpolicies for rehabilitation, redevelopment or conservation as set forth in the city's adoptedplans or 
General Plan. The addition of a residential component is in conformance with the mixed-use designation of the General Plan 
Land Use Map. 

5.	 Compatibility with existing surrounding structures and uses, The addition of a residential component at Lake Country Village 
strengthens the linkage between existing residential development at the Lakes south of Baseline, at Cityscape apartment 
community between Minton and Lakeshore, and the single family residential neighborhood north of Lakeshore Drive. 

6.	 Adequate control ofdisruptive behavior both inSide and outside the premises which may create a nuisance to the surrounding 
area or generalpublic, The addition of a residential component provides natural surveillance, activity support and territoriality to 
the surrounding area during all hours that would not be present if the residential component is not included with the commercial 
and office components. 

PL090467 - LAKE COUNTRY VILLAGE Page 3 
Development Review Commission: April 13, 2010 
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DEVELOPMENT REVIEW COMMISSION AGENDA PAGE 3 
April 13, 2010 

On a motion by Commissioner Nicpon and seconded by Commissioner Webb, the Commission with a vote of 7­
0, approved the Development Plan Review and Use Permit with the following modified Condition of Approval No. 
5: 

The ADA accessibility between the store and the City right of way will be brought into compliance per 
the Building Safety document dated 04/1310. .. ... 

MODIFIED BY THE COMMISSION 

4.	 Request by LAKE COUNTRY VILLAGE (PL090467) (Paul Berkowitz V.P 
Gilbert PLLC, applicant) for a redevelopment of the shopping center t . 
approximately 728,000 sf. of multi-family residential (430 dwellin 
1,258,200 sf combined building area, not including structured p 
Road and is within the PCC-2, Planned Commercial Center General Oi 

PAD10003· (Ordinance No. 2010.08) PI
 
building height, sideyard bUilding setb
 

ZUP1 0018· Use Permit to allow r 

nted by Paul Gilbert of Beus Gilbert (applicant). 

id not wish a full presentation but that they have worked closely with staff, the 
neral Plan and they are in agreement with all of the Conditions of Approval. 

he ten year time limit on the approval. 

ed that the request is based on the current economy. The market will control how quickly the 
. The owner is motivated to move as soon as possible. 

er Nicpon asked about the current ownership and whether ownership would change as a result of 
Itlement. 

Mr. Gilbert indicated that the entitlements would help the current owner to attract a joint-venture partner and then
 
proceed with development as the market allows.
 

Chair MacDonald opened the hearing for public input.
 

Ed Mitchell spoke in regards to ADA accessibility issues on future projects such as this one.
 

Chair MacDonald indicated that although the design of this project is not being considered at this time, the
 
Commission appreciated his comments and his valuable input and hopes that he will continue to work with staff 
when this case does continue through the process. 
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DEVELOPMENT REVIEW COMMISSION AGENDA PAGE 4 
April 13, 2010 

Chair MacDonald closed the hearing for public input. 

Chair MacDonald questioned the 10 year time frame for the approval. The general questioning from the 
Commissioners indicated agreement among the Commissioners that the requested time period is excessive. 

Mr. Gilbert indicated that unfortunately the market has control of development and that the applicant is very 
motivated to make this project happen. A two year time frame or a ten year time frame does not c ange the 
market conditions and the applicant's motivation to move forward. 

Commissioners Webb, Kent, Nicpon and Attridge cannot support the ten year approv
 
Tinsley suggested a five year approval time.
 

On a motion by Commissioner Tinsley and seconded by Commissioner
 
6-1 (Commissioner Attridge opposed), approved the Use Permit an
 
Area Development Overlay, with the following modified Conditi
 

Condition of Approval No.2 - A building permit for the I 

before May 20, ~ 2015, or the zoning of the property may rev 
subject to a public hearing. 

r issuance of building 
epted by the City. This 

and issuan building permit for final phase of 
comes null and void, the City shall refund 

. 0) to the Developer. 

tion documents to the Building Safety Division for building 
ulti-family residential component by April 13, ~ 2015, 

y, an expiration of the building plan check period or 
It in expiration of the Use Permit approval. 

Lisa Novia, Administrative Assistant II 
Lisa Collins, Deputy Development Services Manager 

Lisa Collins, Deputy Development Services Manager 

05/06/20101:17 PM 
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