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RESOLUTION NO. 2012.55 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
TEMPE, ARIZONA, AMENDING THE GENERAL PLAN 2030 
PROJECTED LAND USE MAP FOR APPROXIMATELY 1.23 
ACRES LOCATED AT 4455 S RURAL ROAD AND OWNED BY 

D.R. HORTON, INC. 
 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TEMPE, that the General Plan 2030 
Projected Land Use Map is hereby amended for approximately 1.23 acres from Mixed-Use to 

Commercial, located at 4455 S. Rural Road. 
 

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF TEMPE, ARIZONA, 
this _______ day of _______ 2012 
 
             
      Mayor 
ATTEST: 
 
 
______________________________________ 
CITY CLERK 
 
 
APPROVED AS TO FORM: 
 
 
______________________________________ 
CITY ATTORNEY 



Ordinance No. 2012.26 

 
 
 
 
 
 

ORDINANCE NO. 2012.26 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF TEMPE, 
ARIZONA, AMENDING THE CITY OF TEMPE ZONING MAP, PURSUANT TO 
THE PROVISIONS OF ZONING AND DEVELOPMENT CODE PART 2, 
CHAPTER 1, SECTION 2-106 AND 2-107, RELATING TO THE LOCATION 
AND BOUNDARIES OF DISTRICTS. 
 

  ************************************************************** 
 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TEMPE, ARIZONA, as follows: 
 
 Section 1.  That the City of Tempe Zoning Map is hereby amended, pursuant to the provisions of 
Zoning and Development Code, Part 2, Chapter 1, Section 2-106 and 2-107, by removing the below described 
property from the MU-2 Mixed-Use Two District and designating it as PCC-2 Planned Commercial Center Two 
on 1.23 acres. 
 

LEGAL DESCRIPTION 
Units  101  and  2001 through 2030, Condominium Plat  4455, a Condominium, according to  the  

Declaration of  Condominium and of Covenants, Conditions and  Restrictions recorded January 31, 2008 in  
Recording No. 2008-0089129  and  recorded in  Book  970 of  Maps, page  46 in the Official Records  of Maricopa  
County, Arizona. 

 
TOGETHER  WITH an  undivided  interest in  and  to  the  common  elements as  set   forth  in 
the  Declaration;  and  EXCEPT all  oil,  gas,  petroleum, uranium, thorium  or  any  other material which  is 

 or  may  be  determined to  be  peculiarly essential to  the  production of fissionable materials,  whether  or  not   of  
commercial  value,  as  reserved in Mineral Deed and Reservation of Surface Rights, recorded July  01, 2011  in  
Recording No. 2011-551788. 

  
TOTAL AREA IS 1.23 GROSS ACRES. 

  
 Section 2.  Further, those conditions of approval imposed by the City Council as part of Case # 
ZON12002 are hereby expressly incorporated into and adopted as part of this ordinance by this reference. 
 
 Section 3.  Pursuant to City Charter, Section 2.12, ordinances are effective thirty (30) days after 
adoption.  
 
 PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF TEMPE, ARIZONA, this 
_______ day of ______________________________, 2012. 

 
Mayor 

ATTEST: 
 
____________________________ 
City Clerk 
 
APPROVED AS TO FORM: 
____________________________ 
City Attorney 



WHEN RECORDED RETURN TO: 
City of Tempe 
Community Development Department 
31 E. 5th Street 
Tempe, AZ. 85281 

 
 

WAIVER OF RIGHTS AND REMEDIES 
UNDER A.R.S. §12-1134 

 
 
This Waiver of Rights and Remedies under A.R.S. § 12-1134 (Waiver) is made in 
favor of the City of Tempe (City) by 529 Tempe LLC, an Arizona Limited Liability 
Company and the Arizona Board of Regents (Owner/s). 
 
Owner acknowledges that A.R.S. § 12-1134 provides that in some cases a city 
must pay just compensation to a land owner if the city approves a land use law 
that reduces the fair market value of the owner’s property  (Private Property 
Rights Protection Act). 
 
Owner further acknowledges that the Private Property Rights Protection Act 
authorizes a private property owner to enter an agreement waiving any claim for 
diminution in value of the property in connection with any action requested by the 
property owner.   
 
Owner has submitted Application No. PL120121 to the City requesting that the 
City approve the following: 

 
__X__ GENERAL PLAN AMENDMENT  
__X__ ZONING MAP AMENDMENT  
_____ PAD OVERLAY 
_____ HISTORIC PRESERVATION DESIGNATION/OVERLAY 
_____ USE PERMIT 
_____ VARIANCE     
_____ DEVELOPMENT PLAN REVIEW 
__X__ SUBDIVISION PLAT/CONDOMINIUM PLAT  
_____ OTHER _______________________________ 

             (Identify Action Requested)) 
 

for development of the following real property (Property): 
 

Parcel No.  
 

Addresses: 4455 South Rural Road, Tempe, Arizona. 
 
By signing below, Owner voluntarily waives any right to claim compensation for 
diminution in Property value under A.R.S. §12-1134 that may now or in the future 
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exist as a result of the City’s approval of the above-referenced Application, 
including any conditions, stipulations and/or modifications imposed as a condition 
of approval. 
 
This Waiver shall run with the land and shall be binding upon all present and 
future owners having any interest in the Property.   

 
This Waiver shall be recorded with the Maricopa County Recorder’s Office.   
 
Owner warrants and represents that Owner is the fee title owner of the Property, 
and that no other person has an ownership interest in the Property. 
 
Dated this _____ day of _______________, 2012. 
 
   

 
OWNER: D.R. Horton, Inc. 
 
By Its Duly  
Authorized Signatory: ___________________________________ 
(Printed Name) 

 
______________________________________ 
(Signed Name) 

 
Its: ___________________________________ 
(Title, if applicable) 

 
State of     ____________  ) 

) ss. 
County of  ____________  ) 
 
This instrument was acknowledged before me this ______ day of ___________, 
2012 by _________________________________. 
 
 
Notary Public 
My Commission Expires: 
 

 
          _________________________________ 
          (Signature of Notary) 
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 CIVIL ENGINEERS - LANDSCAPE ARCHITECTS 

Jeffrey A. Holley, PE 
Wayne T. Sterling, RLA, LEED AP 

 
2009 W. Littleton Blvd. #210  

Littleton, CO  80120 
 303.794.4727 ph 

www.SterlingDesignAssociates.com 

 
 
 
Date: 5.18.12 

To: Diana Kaminski, City of Tempe Planning Department 

From: Wayne Sterling 

RE: Restaurant Complex 
4455 S. Rural Rd., Tempe, AZ 

 
 
INTRODUCTION 
 
Vaquero Ventures proposes to redevelop the NEC of Rural Rd. and Lakeshore Dr. into a two 
lot, two building, three tenant Restaurant Complex. This letter will provide the justification for 
this in regards to the associated General Plan amendment, Zoning Change, Subdivision Plat and 
Development Plan required for this. 
 
Some background on this 1.22 acre site includes a zoning change in 2007 from PCC-2 to MU-3. 
This was to accommodate a four-story mixed-use building. The project was never built and the 
lot has remained vacant for the past 8 years. 
 
 
GENERAL PLAN 2030 
 
This plan from 2003 indicates the suggested land use for this property and all adjacent to it, be  
Mixed-Use. Current land uses in the adjacent area include Office to the East and South, Multi-
Family and Office to the West, and Retail to the North. Further to the Northeast is some Single 
Family. There are no mixed-use developments currently adjacent to the property. Due to the 
size and physical constraints of this lot it would be difficult to develop it individually as mixed-
use. The current property owner is a housing specialist and attempted a mixed-use development 
in 2007 but has been unsuccessful. This proposed Restaurant Complex will add to the mix of 
land uses and compliment the General Plan direction for the overall area.  
 
 
ZONING CHANGE FROM MU-3 TO PCC-2 
 
Changing the zoning for this property back to PCC-2 will allow for Restaurant with Drive-Thru 
services for this site. The properties directly adjacent to the site (North and East) are currently 
under this zoning designation creating no direct compatibility issues. Properties across Rural Rd. 
and Lakeshore Dr. include PCC-1, PCC-2, and R-3 which also indicate no direct conflicts. The 
existing Mixed-Use zoning indicates a Residential component which has proved difficult to 

Letter of Explanation 
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Jeffrey A. Holley, PE 
Wayne T. Sterling, RLA, LEED AP 

 
2009 W. Littleton Blvd. #210  

Littleton, CO  80120 
 303.794.4727 ph 

www.SterlingDesignAssociates.com 

develop. The small lot size, and traffic volumes associated with this corner lot by a major arterial 
road and Superstition Freeway limit residential interest. No negative impacts due to this zoning 
change are anticipated at this time. 
 
 
SUBDIVISION 
 
The proposal includes a lot split that creates one Lot of 22,207 SF on the South and another Lot 
on the North of 30,810 SF. Each Lot will have Right-In/Right-Out access for vehicular traffic 
from the Public R.O.W. and ADA compliant pedestrian access also from existing street R.O.W. 
There will be cross access between the two lots and with the neighbor to the East. Public 
utilities are currently in place for each lot or directly adjacent to. Each lot will provide 
underground retention with a shared drywell meeting city criteria. 
 
 
DEVELOPMENT PLAN 
 
The site design intent of the project is to provide an efficient, self-contained, low-impact site 
plan that separates vehicular and pedestrian traffic to the greatest extent possible. The buildings 
have been located adjacent to both street frontages with parking interior to the lots providing 
an urban character streetscape. The site will provide the required number of off-street parking 
spaces and Drive-Thru stacking of up to eleven cars before on-site circulation is impacted. The 
building masses, locations and interior pedestrian connection will create a village character 
attractive to restaurant patrons. The project is designed to be transit-oriented with access to an 
existing bike lane on Lakeshore Dr. and Bus Service on Rural Rd.  All landscape areas will utilize 
colorful and textural low water use plantings with drip irrigation and no turf. 
 
The building design utilizes a variety of materials including brick, glass, and stucco to create an 
urban-modern character. The building masses contain varied roof lines, and varied 
horizontal/vertical wall planes. Windows have been included in the Rural Rd. pedestrian 
interface area. Site architectural features including the trash enclosures and a drive-thru screen 
wall will match or compliment the building materials and character.  
 
 
A neighborhood meeting is planned for May 24th as required for the General Plan and Zoning 
change request. We look forward to their feedback and working with you in an attempt to 
develop an exceptional project for Vaquero Ventures and the City of Tempe. 
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Neighborhood Meeting Minutes 
Re: 4455 Rural S. Rural Road, Tempe, AZ 
 
Date:  THURSDAY, May 24, 2012 
Location: The Pyle Adult Recreation Center, 655 E. Southern Ave., Tempe, AZ 85282 
Time:  7:00 PM 
 
In attendance: Wayne Sterling, Sterling Design Associates, llc; Elizabeth Hughes, SCM Solutions, 
LLC; WA Landreth, Vaquero Ventures; Lance Umble, Phoenix Commercial Advisors; Pam and Jack 
Hofmann; Dan Digiovanni (see sign in sheet) 
 
DISCUSSION 
 

1. Informal conversations before meeting between all participants, including, but not limited to 
site/community history and resident’s observations of past businesses and traffic issues. 
 

2. Wayne Sterling presented the project beginning with site history pertaining to this project and 
Vaquero Venture’s proposed changes. Site influences such as the freeway, residential, multi-
family, and commercial uses were discussed. 
 

a. General Plan 2030: Mr. Sterling presented the common intentions behind the current 
mixed use zoning and general plan and explained that there are currently no mixed use 
developments in the area to his knowledge. Residents agreed and shared their 
knowledge of future mixed use projects and redevelopment in the area. All residents in 
attendance support the General Plan amendment that eliminates the mixed use 
designation on this property and do not object to a drive-thru use as proposed. 
 

i. Mr. Hofmann has been an active resident for 40 years and shared traffic and 
circulation issues that he has observed in the area. He points out that a U-Turn is 
difficult on Lakeshore and traffic has historically turned left onto Carson and 
accessed the site via the business parking lot to the east of the site (between 
Carson and the development site). Mr. Hofmann claims this arrangement has 
worked well and been allowed by all parties in the past. Mr. and Mrs. Hofmann 
support the continued use of the arrangement. All residents in attendance 
expressed frustration about turning left from Lakeshore onto southbound Rural 
due to high traffic volumes. They do not anticipate the proposed development 
will change the current situation but wanted the developer to be aware of the 
traffic patterns they have observed. 
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ii. All residents in attendance stated that they have no objection to the proposed 
plans and consider the development an “appropriate use.” 
 

b. Zoning Change from MU-3 to PCC-2: Mr. Sterling explained the lot’s history and the 
desire to return to the original PCC-2 zoning to allow a drive-thru. Support was shown 
by all attendees.  
 

c. Subdivision: Mr. Sterling presented the proposed lot split. Residents did not object, but 
were curious why this was necessary. Mr. Sterling and Mr. Landreth explained it would 
allow for greater flexibility for the land owner and future tenants. Residents have no 
objection with the lot split. 

 
d. Development Plan: Mr. Sterling presented the site and building design. 

 
i. Pam Hofmann inquired after the type of restaurants being considered for the 

three tenant spaces. She expressed concern about a “Burger King” type 
restaurant occupying the drive-thru building. The residents would prefer higher 
end restaurants to be selected for the spaces. Mr. Landreth and Mr. Umble 
indicated to the residents that currently only higher end, “top notch” facilities 
were being considered for the spaces. 
 

ii. The parking plan was discussed. Mr. Hofmann mentioned that historically, 
patrons of restaurants at this location utilized the parking on the lot to the east. 
Mr. Hofmann feels that was an excellent arrangement and should be considered. 
Mr. Sterling explained that the development meets all city parking requirements 
on-site.  

iii. Mr. Digiovanni inquired after proposed signage. Mr. Sterling described the 
monument sign as allowed by city code being a maximum of eight feet tall and 
utilizing building signs as allowed by the city. 
 

iv. The residents were told by the city some time ago that a bus stop/drop off was 
being planned for northbound Rural directly in front of the proposed 
development. They are adamantly opposed to this change. Mr. Sterling and Ms. 
Hughes responded to the residents that this has not been mentioned by the city at 
this time. 

 
 

v. Mr. Sterling explained that traffic will be limited to right in/right out on both 
street frontages as is currently the case. Residents were pleased that neither 
median would he cut. Mr. Hofmann claimed that, “You have sighted it quite 
nicely.” 
 

vi. Pedestrian access was briefly discussed, and will be available as shown on the 
site plan. 
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vii. Residents inquired whether any of the facilities will be obtaining liquor licenses. 
Mr. Landreth claimed that at this time none of the potential tenants have 
expressed desire to serve alcohol. The residents expressed their support of liquor 
licenses in the future as they feel that higher end facilities offer liquor.  
 

viii. Mrs. Hofmann and Mr. Digiovanni expressed concern over the hours of the 
drive-thru operation. They requested it to not be open 24 hours. Mr. Landreth 
and Mr. Umble said they currently anticipate the facility will close by 
approximately 10:00pm. Mr. Umble said he has not had “a single discussion 
with anyone who has proposed to be open 24 hours.” Mrs. Hofmann and Mr. 
Digiovanni were satisfied with this hour, as they requested midnight or 1:00am. 

 
 

ix. Building architecture was discussed. Mr. Hofmann inquired after the type of 
brick being used. Mrs. Hofmann finds the proposed architecture to be “plain 
Jane.” Mr. Sterling and Mr. Landreth explained the modern, sleek look being 
utilized.  Mr. Digiovanni expressed his approval of the modern architecture but 
asked if anything would be added to “spice it up.” Mr. Landreth explained that 
signage will add interest and color. Mrs. Hoffman inquired about parapet and 
roofing materials. Mr. Sterling answered her questions with as much details as 
available at this time. 
 

x. Mr. Hofmann advised all grease tubs be shielded and close to the building. 
Residents request all service areas to be well screened. 

 
 

xi. Mr. Digiovanni asked what the area between the two buildings will be used for. 
Mr. Sterling responded that it will be a landscaped transition between the two 
lots and not a gathering place. 
 

xii. The residents are pleased with the proposed landscaping and request large trees 
and ample plantings. Mr. Sterling assured them landscaping would be plentiful 
and to code. He did explain the constraints due to underground and overhead 
utilities.  

 
 

xiii. Mr. Hofmann advised the development team to install bollards at the corner of 
Lakeshore and Rural to protect the drive-thru, building and customers as he has 
witnessed many serious accidents caused by drivers misjudging the corner and 
crashing onto the lot and/or buildings. 
 

xiv. Residents asked about the construction schedule and if the two building would 
be constructed at once. Mr. Sterling responded that the buildings would be built 
at the same time but the schedule is not currently available. Offsite work will be 
limited to rebuilding the driveways. 
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xv. Mrs. Hofmann pointed out that there is a gas line from the corner of Lakeshore 
and Rural that travels diagonally through the property to Carson. At this time, 
the development team is not aware of this line. 
 

xvi. Mr. and Mrs. Hofmann request lighting to be shaded. Mr. Sterling explained that 
all parking lot lighting will be full cut-off fixtures. Mr. and Mrs. Hofmann feel 
that their property is far enough from the site to have minimal or no impact. 

 
 

e. Residents feel that the vacant lot is an “eyesore” and an “embarrassment to the city,” 
and are happy to see this project begin. Mrs. Hofmann gave the development team a 
friendly “welcome to the neighborhood.”  
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