
Programmatic Agreement 
between the 

City of Tempe 
and the 

Arizona State Historic Preservation Office 
regarding the 

Community Development Block Grant and HOME Programs 

Whereas, the City of Tempe (City) receives an annual entitlement of Community 
Development Block Grant (CDBG) funds through the US Department of Housing and 
Urban Development (HUD) and an annual entitlement of HOME funds through the 
Maricopa HOME Consortium (Consortium) to rehabilitate owner-occupied homes as part 
of the City's Housing Improvement Programs; and 

Whereas, the proposed actions qualify the Project as a federal undertaking subject to the 
provisions of Section 106 of the National Historic Preservation Act; and 

Whereas, pursuant to 24 CFR Part 58, the City is the responsible entity for compliance 
with Section 106 on behalf of HUD and the Consortium; and 

Whereas, the State Historic Preservation Office (SHPO) assists Federal Agencies and 
their agents in fulfilling the Section 106 responsibilities pursuant to 36 CFR Part 800; and 

Whereas, the Area of Potential Effects (APE) encompasses the entire City of Tempe, 
which has not been completely surveyed to identify historic properties. 

Now Therefore, the City and SHPO agree, in order to avoid adverse effects on any 
historic properties, the Project will be conducted in accordance with the following 
stipulations: 

I. 	Conditioned Rehabilitation Actions — CDBG-funded actions 

The City will ensure, and confirm in an annual report to SHPO, that the rehabilitation of 
the various housing units is limited to those rehabilitation actions and conditions of 
implementation listed below giving due consideration to the project goals and concern for 
the protection of historic properties: 

• Roof replacement/repair 
• HVAC replacement/repair, including duct work 
• Electrical upgrades/replacement/repair 
• Plumbing upgrades/replacement/repair, including water/sewer lines 
• Lead-based paint mitigation/abatement 
• Window replacement/repair 
• Appliance replacement 
• Door replacement/repair 
• Interior/Exterior wall replacement/repair 



• Structural modifications including framing, trusswork, block/brick 
• Flooring replacement 
• Insulation installation 
• Building and residential code violation elimination 
• Site grading 

CDBG Conditions of Implementation 

• Re-roofing material will match the existing in material and scale 
• Replacement HVAC, including duct work, will be in the same location as that 

removed 
• Replacement windows and doors will match in material, size and closely 

approximate the design configuration of the existing 
• Replacement of exterior walls will match existing in material and scale 
• Site work will not disrupt or remove flood irrigation systems 
• Work will be completed in accordance with the Secretary of the Interior's 

Standards for Rehabilitation 
• Providing that matching the existing material is neither feasible nor prudent, 

pursuant to the economic objectives of the project, substitute material should 
closely approximate the design and appearance of the existing 

II. 	Conditioned Rehabilitation Actions — HOME-funded actions 

• Roof replacement/repair 
• HVAC replacement/repair 
• Electrical upgrades/replacement/repair 
• Plumbing upgrades/replacement/repair 
• Lead-based paint mitigation/abatement 
• Window replacement/repair as an energy efficiency action 
• Appliance replacement 
• Door replacement/repair 
• Exterior wall replacement/repair 
• Interior wall replacement/repair 
. Structural modifications including framing, trusswork, block 
. Flooring replacement 
• Insulation installation 
• Building and residential code violation elimination 
• Xeriscaping (as a water conservation action) 
• Site grading 

HOME Conditions of Implementation 

• Re-roofing material will match the existing in material and scale 
• Replacement HVAC, including duct work, will be in the same location as that 

removed 



• Replacement windows and doors will match in material, size and closely 
approximate the design configuration of the existing 

• Replacement of exterior walls will match existing in material and scale 
• Site work, including xeriseaping and grading, will not disrupt or remove flood 

irrigation systems 
• Work will be completed in accordance with the Secretary of the Interior's 

Standards for Rehabilitation 
• Providing that matching the existing material is neither feasible nor prudent, 

pursuant to the economic objectives of the project, substitute material should 
closely approximate the design and appearance of the existing 

III. Duration 

Unless sooner terminated, this Agreement shall remain in effect until the third 
anniversary of the date it is executed by both parties, at which time the Agreement shall 
terminate unless the parties agree to an extension. 

IV. Termination 

Either party may terminate this Agreement may by giving 30-calendar-day's prior written 
notice, to the party; provided the parties shall consult with one another during that thirty-
day period to seek agreement on amendments which would avoid termination. No such 
termination shall impair City's ability to complete or obtain reimbursement for any 
project that was completed prior to such termination, or that remains unfinished but in 
process at the time of termination. 

V. Failure to Carry Out Terms of the Agreement 

In the event the rehabilitation work on a particular housing unit fails to comply with the 
conditions described in Sections I and II above, the City shall nonetheless ensure that the 
rehabilitation work complies with 36 CFR Part 800 as a separate and discrete 
undertaking. 

VI. State of Arizona Contracting Requirements 

A. Equal Opportunity/Nondiscrimination 

The parties agree to comply with Chapter 9, Title 41, Arizona Revised Statutes 
(Civil Rights), Arizona Executive Orders 75-5 and 99-4, and any other Federal 
and State Laws relating to equal opportunity and non-discrimination, including 
the Americans with Disabilities Act (ADA). 

B. Conflict of Interest 

This Agreement is subject to cancellation by the State under A.R.S. §38-511 if 
any person significantly involved in the Agreement, on behalf of the State, is an 



employee or consultant of the contractor at any time while the Agreement or any 
extension of the Agreement is in effect 

C. Nonavailability of Funds 

This Agreement shall be subject to available funding, and nothing in this 
Agreement shall bind the State and Federal parties to expenditures in excess of 
funds appropriated and allocated for the purpose outlined in this Agreement. 

D. Records 

The parties agree this Agreement does not involve the furnishing of goods, 
equipment, labor, materials, or services to the State of Arizona or any of its 
agencies, boards, commissions, or departments, and therefore A.R.S §35-214 and 
§35-215 do not apply. 

E. Arbitration 

The parties agree to utilize any arbitration required under applicable court rules. 

City of Tempe  

By:  	Date: 	  

Marieopa County  

By:  	Date: 	  

Arizona State Historic Preservation Officer 

By:  	Date: 	  


