
 
 
 

 
Minutes of the regular public hearing of the Hearing Officer, of the City of Tempe, which was held at the 
Council Chambers, 31 East Fifth Street, Tempe, Arizona.  
 
STUDY SESSION 4:30 PM 
 
Present:    
Vanessa MacDonald, Hearing Officer 
Steve Abrahamson, Principal Planner 
Lee Jimenez, Senior Planner 
Karen Stovall, Senior Planner 
Amy Wozniak, Code Compliance Inspector 
Diane McGuire, Administrative Assistant II 
 
There were 5 interested citizens present at the study session. 
 

• Staff and the Hearing Officer discussed overview and updates to the scheduled cases for this hearing. 
 
REGULAR SESSION 5:00 PM 
 
Present:    
Vanessa MacDonald, Hearing Officer 
Steve Abrahamson, Principal Planner 
Karen Stovall, Senior Planner 
Dean Miller, Planner 
Amy Wozniak, Code Compliance Inspector 
Diane McGuire, Administrative Assistant II 
 
There were 14 interested citizens present at the regular session. 
 
Meeting convened at 5:00 PM and was called to order by Ms. MacDonald.  She noted that anyone wishing to 
appeal a decision made by the Hearing Officer would need to file a written appeal to that decision within 
fourteen (14) days, by June 7, 2016 at 3:00 PM, to the Community Development Department. 

 
-------------------- 

 
1. Ms. MacDonald noted the following: 

 
• May 3, 2016 Hearing Officer Minutes 

Ms. MacDonald stated that the May 3, 2016 Hearing Officer Minutes had been reviewed and were 
approved. 
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• Agenda Item No. 3 
Request approval to abate public nuisance items at the TONG PROPERTY (CE160495) located at 909 
West Watson Drive.  The applicant is the City of Tempe. 
ABATEMENT REQUEST CONTINUED 
 

-------------------- 
 

2. Request approval to abate public nuisance items at the NGUYEN PROPERTY (CM151393) located at 3233 
South 48th Street.  The applicant is the City of Tempe. 

 
Amy Wozniak, Code Inspector, gave an overview of this case.  Ms. Wozniak noted that this property had 
been processed for abatement proceedings in the past.  She explained that the current nuisance items 
pertained to over height grass and weeds,  deteriorated landscape, graffiti, trash & debris and a damaged 
glass door on the east side.  The property owner has been non-responsive to citations and a 180 open 
abatement period has been requested. 
 
The property owner was not present at this hearing. 
 
Vanessa MacDonald noted that she had reviewed the site and the Staff Summary Report. 
 
DECISION: 
Ms. MacDonald approved the abatement request for CM151393 for an open period of 180 days. 
 

-------------------- 
 

3. Request approval of two (2) use permits for C.A.S.A. (PL160137) located at 15 East 6th Street, 5 East 6th 
Street and 603 South Mill Avenue.  The applicant is Huellmantel and Affiliates.  The requested use permits 
are as follows: 
 
1. Use Permit to allow a Series 6 bar at 5 East 6th Street, 15 East 6th Street and 603 South Mill Avenue. 
2. Use Permit to allow entertainment (indoor live music) at 603 South Mill Avenue. 
 
Karen Stovall, Senior Planner, gave an overview of the case.  She noted that the C.A.S.A. is an existing bar 
located at the southeast corner of 7th Street and Mill Avenue.  The bar currently occupies two (2) addresses.  
The outdoor portion of the business is located at 5 East 6th Street.  The indoor portion is located at 15 East 
6th Street.  The applicant wishes to expand into the vacant space located at 603 South Mill Avenue.  The 
use permit to allow entertainment (indoor live music) is for the 603 South Mill Avenue address.  The site is 
located at the southeast corner of 6th Street and Mill Avenue in the CC, City Center District.  In 2009, 
C.A.S.A. received a use permit to allow indoor entertainment at 15 East 6th Street.  In 2013, they received a 
use permit to allow outdoor entertainment at 5 East 6th Street. 
 
Ms. Stovall noted that the existing businesses at 5 East 6th Street and 15 East 6th Street have had a use 
permit for a bar since beginning operation in 2013.  City records indicate that no use permit for a bar was 
submitted or approved; however a Series 6 liquor license was issued by the AZ Department  of Liquor on 
September 3, 2014 although a use permit should have had prior approval.  The intent of this request is to 
bring the current business into compliance. 
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Ms. Stovall explained that the request includes a use permit to allow live indoor entertainment at the 2,000 
s.f. space addressed as 603 south Mill Avenue.  The applicant has indicated the entertainment will include 
live bands and s playing recorded music. 
 
Staff has received one e-mail regarding this request from an individual who lives nearby and is concerned 
about compliance with the noise ordinance.  The owner of C.A.S.A. did contact this individual who then 
acknowledged to City staff that he had no more concerns or questions. 
 
Ms. MacDonald noted questioned the consistency of the proposed hours of operation which were indicated 
by the applicant to be: 
 
6:00 am to 2:00 am: 5 and 15 East 6th Street 
9:00 am to 2:00 am: 603 South Mill Avenue 
 
Ms. Stovall responded that those were the hours requested by the applicant for the respective addresses. 
 
Ms. MacDonald clarified that the live entertainment use permit was for the 603 South Mill Avenue and was 
for indoor entertainment only.  Ms. Stovall confirmed this fact and explained that the other two (2) addresses 
had already received a use permit for live entertainment in 2009 (15 East 6th Street) and 2013 (5 East 6th 
Street). 
 
Charles Huellmantel was present to represent this case.  He acknowledged receipt of the Staff Summary 
Report and his understanding of the assigned Conditions of Approval.  He confirmed the hours of operation 
as those indicated in the application. 
 
Ms. MacDonald noted that this request meets the criteria for a use permit: 
• There will be no significant increase in vehicular or pedestrian traffic. 
• This use will not contribute to any nuisance exceeding that of ambient conditions.   
• This use will not contribute to the deterioration of the neighborhood or downgrading of property values. 
• It is compatible with the existing surrounding structures and uses.   
• The use will not contribute to disruptive behavior.  An approved security plan is to be followed by the 

applicant as per Condition of Approval No. 9. 
 
DECISION: 
Ms. MacDonald approved the request for two (2) use permits PL160137 subject to the following Conditions 
of Approval: 
 

CONDITIONS OF APPROVAL FOR A SERIES 6 BAR: 
 

1. This Use Permit for a Series 6 bar at addresses 5 E. 6th St., 15 E. 6th St., and 603 S. Mill Ave. is valid only 
after a Building Permit has been obtained, the required inspections have been completed, and a Final 
Inspection has been passed for all components of the business. 

 
2. The Use Permit is valid for the plans as submitted within this application.  Any additions or modifications 

may be submitted for review during building plan check process.   
 
3. If there are any complaints arising from the Use Permit that are verified by a consensus of the complaining 

party and the City Attorney’s office, the Use Permit will be reviewed by City staff to determine the need for a 
public hearing to re-evaluate the appropriateness of the Use Permit, which may result in termination of the 
Use Permit. 
 



HEARING OFFICER MINUTES 
May 18, 2016  Page 4 
 
 

4. Any intensification or expansion of the use shall require a new Use Permit. 
 
5. A minimum eight-foot (8’) clear pathway shall be provided along Mill Avenue east of the patio.  This 8’ path 

may not include the existing tree well grate or bicycle parking spaces provided by the existing bicycle racks 
to the west.  Plans shall be revised to dimension the grate and bicycle pad (per Detail T-578) in addition to 
the eight-foot wide path, and the depth of the patio (shown as 4’-8” on the plan) shall be reduced to meet the 
clearance, if necessary. 

 
CONDITIONS OF APPROVAL FOR ENTERTAINMENT (INDOOR LIVE MUSIC): 

 
1. This Use Permit for entertainment (indoor live music) for C.A.S.A. at 603 S. Mill Avenue is valid only after a 

Building Permit has been obtained, the required inspections have been completed, and a Final Inspection 
has been passed. 
 

2. The Use Permit is valid for the plans as submitted within this application. 
 

3. If there are any complaints arising from the Use Permit that are verified by a consensus of the complaining 
party and the City Attorney’s office, the Use Permit will be reviewed by City staff to determine the need for a 
public hearing to re-evaluate the appropriateness of the Use Permit, which may result in termination of the 
Use Permit. 
 

4. Any intensification or expansion of the use shall require a new Use Permit. 
 
5. The entertainment use shall take place inside only.  No live entertainment will be allowed outside. 

 
6. No speakers are permitted on the patio.  Speakers shall be placed behind the garage/roll up door in the 

interior of the business.  
 

7. Entertainment shall occur only during the hours of 9:00 am to 2:00 am. 
 

8. Sound at the exterior of the building shall not exceed the maximum allowed decibel level for a Residential 
Zone, including ambient noise levels.   

 
9. The applicant shall contact the City of Tempe Crime Prevention Unit for a security plan within 30 days of this 

approval. Contact 480-858-6409 before June 18, 2016. 
 

10. Return to the Hearing Officer for review of compliance with conditions of approval within six (6) months.  The 
timing for the six month review period to commence begins when the business is in full operation.   Advise 
Community Development staff when in full business operation.  If the full business activity is not initiated 
within one year the use permit will lapse. 
 

-------------------- 
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4  Request approval of a use permit to allow wireless rooftop equipment at the Circle K for T-MOBILE SITE 

PH7168BB (PL160136) located at 995 West Elliot Road.  The applicant is Declan Murphy of Coal Creek 
Consulting. 
 
Steve Abrahamson, Principal Planner, gave an overview of this case.  He noted that the site is located on 
the Circle K rooftop on the southeast corner of South Hardy Drive and West Elliot Road in the GID, General 
Industrial District.  T-Mobile is proposing to install ‘small-cell’ equipment which includes two minor antennas 
in addition to miscellaneous radio equipment.  Staff has not received any public input on this request.  It was 
noted by Mr. Abrahamson that staff is deleting Condition of Approval No. 4 as it is not applicable to this 
request.  Mr. Abrahamson stated that staff believes this application meets all approval criteria for this use 
permit and supports this request subject to the assigned conditions, 
 
Declan Murphy was present to represent this case.  He acknowledged receipt of the Staff Summary Report 
and his understanding of the assigned Conditions of Approval. 
 
Ms. MacDonald noted that this request meets the criteria for a use permit: 
• There will be no significant increase in vehicular or pedestrian traffic. 
• This use will not contribute to any nuisance exceeding that of ambient conditions.   
• This use will not contribute to the deterioration of the neighborhood or downgrading of property values. 
• It is compatible with the existing surrounding structures and uses.   
• The use will not contribute to disruptive behavior.   
 
DECISION: 
Ms. MacDonald approved the request for a use permit for PL160136 subject to the following Conditions of 
Approval: 
1. All required State, County and Municipal permits shall be obtained or the use permit is void. 
2. The use permit is valid only after a building permit has been obtained and the required inspections have 

been completed and a final inspection has been passed.  As part of the building permit process, on-site 
storm water retention may be required to be verified or accomplished on this site. 

3. The use permit is valid for the plans as submitted within this application.  Any additions or modifications 
may be submitted for review during the building plan check process. 

4. If there are any complaints arising from the use permit that are verificated by a consensus of the 
complaining party and the City Attorney’s office, the use permit will be reviewed by City staff to 
determine the need for a public hearing to re-evaluate the appropriateness of the use permit, which 
may result in termination of the use permit.  DELETED BY STAFF 

5. Any intensification or expansion of use, including co-location of additional antennas, will require a new 
use permit. 

6. The wireless device shall be removed within 30 days of discontinuance of use. 
7. The small-cell shall be no greater than 20’-1 ¼” in height to top of structure (new T-Mobile antenna). 
8. The proposed equipment cabinet shall be constructed of similar material and color to match the existing 

building. 
9. The proposed small-cell shall maintain a twenty foot (20’) separation from any existing tree. 
10. A weather resistant emergency contact information sign shall be posted on the site and shall be visible 

to the public. 
 

 
 

-------------------- 
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5 Request approval of a use permit to allow wireless rooftop equipment at the Circle K for T-MOBILE SITE 

PH7151BB (PL160135) located at 1323 West Southern Avenue.  The applicant is Declan Murphy of Coal 
Creek Consulting. 

 
Steve Abrahamson, Principal Planner, gave an overview of this case.  He noted that the site is located on 
the Circle K rooftop on the southeast corner of West Southern Avenue and South Priest Drive in the CSS, 
Commercial Shopping and Services District.  T-Mobile is proposing to install ‘small-cell’ equipment which 
includes two minor antennas in addition to miscellaneous radio equipment.  Staff has received one public 
comment (phone call) in opposition of this request by a property owner who is concerned that cellular 
frequencies are not good for you and that approving this request will bring down her property value.  It was 
noted by Mr. Abrahamson that staff is deleting Condition of Approval No. 4 as it is not applicable to this 
request.  Mr. Abrahamson stated that staff believes this application meets all approval criteria for this use 
permit and supports this request subject to the assigned conditions, 
 
Declan Murphy was present to represent this case.  He acknowledged receipt of the Staff Summary Report 
and his understanding of the assigned Conditions of Approval. 
 
Ms. MacDonald noted that this request meets the criteria for a use permit: 
• There will be no significant increase in vehicular or pedestrian traffic. 
• This use will not contribute to any nuisance exceeding that of ambient conditions.   
• This use will not contribute to the deterioration of the neighborhood or downgrading of property values. 
• It is compatible with the existing surrounding structures and uses.   
• The use will not contribute to disruptive behavior.   
 
DECISION: 
Ms. MacDonald approved the request for a use permit for PL160135 subject to the following Conditions of 
Approval: 

  1, All required State, County and Municipal permits shall be obtained or the use permit is void 
2. The use permit is valid only after a building permit has been obtained and the required inspections have 

been completed and a final inspection has been passed.  As part of the building permit process, on-site 
storm water retention may be required to be verified or accomplished on this site. 

3. The use permit is valid for the plans as submitted within this application.  Any additions or modifications 
may be submitted for review during the building plan check process. 

4. If there are any complaints arising from the use permit that are verificated by a consensus of the 
complaining party and the City Attorney’s office, the use permit will be reviewed by City staff to 
determine the need for a public hearing to re-evaluate the appropriateness of the use permit, which 
may result in termination of the use permit.  DELETED BY STAFF 

5. Any intensification or expansion of use, including co-location of additional antennas, will require a new 
use permit. 

6. The wireless device shall be removed within 30 days of discontinuance of use. 
7. The small-cell shall be no greater than 20’-5 ¼” in height to top of structure (new T-Mobile antenna). 
8. The proposed equipment cabinet shall be constructed of similar material and color to match the existing 

building. 
9. The proposed small-cell shall maintain a twenty foot (20’) separation from any existing tree. 
10. A weather resistant emergency contact information sign shall be posted on the site and shall be visible 

to the public. 
 

 
 

-------------------- 
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6. Request approval of a use permit to allow a vocation school for the VALLEY VOCATIONAL 
ACADEMY (PL160115) located at 1845 East Broadway Road, Suite No. 114.  The applicant is Dan 
Nussbaum. 
 
Steve Abrahamson, Principal Planner, gave an overview of this case.  He noted that the site is located 
in the Broadway Square Shopping center near the southeast corner of South McClintock Drive and 
East Broadway Road in the CSS, Commercial Shopping and Services District.  The applicant has 
indicated that the academy will draw 20 to 30 adult students for health care related education, and will 
have no more than 6 employees.  The school will operate primarily between 8 AM and 6 PM, seven 
days a week, but could extend to 10 PM as demand grows for evening programs.  To date, staff has 
received one (1)  public inquiry from the Hudson Manor Neighborhood Association but no comment.  
Staff believes this application meets all the approval criteria for this use permit request, and support the 
request subject to the conditions provide in the staff report. 
 
Mr. Abrahamson noted that in reference to the assigned Condition of Approval No. 8, staff has already 
received the Shared Parking Model application from Mr. Nussbaum and that application is under 
review. 
 
Ms. MacDonald questioned that there was no Condition of Approval indicating the established hours of 
operation.  Mr. Abrahamson responded that having such a condition was a formality and not required in 
this case. 
 
Ms. MacDonald asked why Condition of Approval No. 9 had been included requiring the applicant to 
return to the Hearing Officer for a review of compliance with the assigned Conditions of Approval, as 
this is an educational facility.  Mr. Abrahamson responded that the main reason for this condition is the 
parking situation.  At this point in time, staff does not know what the actual reality of the school’s impact 
on parking at this location will be. 
 

 Dan Nussbaum was present to represent this case.  He acknowledged receipt of the Staff Summary 
Report and his understanding of the assigned Conditions of Approval. 
 

 Ms. MacDonald noted that this request meets the criteria for a use permit: 
• There will be no significant increase in vehicular or pedestrian traffic. 
• This use will not contribute to any nuisance exceeding that of ambient conditions.   
• This use will not contribute to the deterioration of the neighborhood or downgrading of property 

values. 
• It is compatible with the existing surrounding structures and uses.   
• The use will not contribute to disruptive behavior.   
 

 DECISION: 
 Ms. MacDonald approved the request for a use permit for PL160115 subject to the following Conditions 

of Approval: 
 

1. This Use Permit is valid only after a Building Permit has been obtained and the required 
inspections have been completed and a Final Inspection has been passed. As part of the Building 
Permit process, on-site storm water retention may be required to be verified or accomplished on 
this Site.  

 
2. The Use Permit is valid for the plans as submitted within this application. Any additions or 

modifications may be submitted for review during building plan check process.   
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3. If there are any complaints arising from the Use Permit that are verified by a consensus of the 

complaining party and the City Attorney’s office, the Use Permit will be reviewed by City staff to 
determine the need for a public hearing to re-evaluate the appropriateness of the Use Permit, 
which may result in termination of the Use Permit. 
 

4. Any intensification or expansion of use shall require a new Use Permit. 
 

5. All required State, County and Municipal permits shall be obtained or the use permit is void. 
 

6. All nonconforming building lighting shall be removed and replaced with compliant light fixtures.  
Details can be resolved during Building Safety Plan Review. 

 
7. All rear exit doors require a lexan vision panel. Details to be approved through Building Safety Plan 

Review. 
 

8. Update the Shared Parking Model for the center to convert the proposed tenant space(s) to a 
vocational school use prior to the Use Permit becoming effective. Any modifications to the standard 
model should be based on a professional Parking Analysis and Management Study. The Shared 
Parking Model and/or Parking Analysis and Management Study are subject to review and approval 
by the Community Development Department Planning Division. 

 
9. Return to the Hearing Officer for review of compliance with conditions of approval within six (6) 

months. The timing for the six month review period to commence begins when the business is in 
full operation. Advise Community Development staff when in full business operation. If the full 
business activity is not initiated within one year the use permit will lapse. 

 
 

-------------------- 
 

 
7. Request approval of a use permit to allow a distillery and tasting room (bar) for the ARIZONA 

DISTILLING COMPANY (PL160119) located at 601 West University Drive.  The applicant is Paul 
Ladensack of CCBG Architects Inc. 

 
Steve Abrahamson, Principal Planner, gave an overview of this case.  He noted that the site is located 
on the southwest corner of south Roosevelt Street and West University Drive in the CSS, Commercial 
Shopping and Services District.  Arizona Distilling Company is renovating the existing 4,321 s.f. building 
to create a distiller room and tasting room.  The distillery is expected to operate from 6 AM to 6 PM, 
seven days a week; and the tasting room is expected to operate from 4 PM to 2 AM Monday through 
Friday and from 11 AM to 2 AM Saturday and Sunday.  To date, staff has not received any public input.  
Mr. Abrahamson stated that staff believes this application meets all the approval criteria for this use 
permit and supports this request subject to the assigned conditions of approval.  He noted that staff 
requests that Condition of Approval No. 15 be modified to indicate that the applicant will need to update 
the landscape plan (i.e. trees and shrubs) as to what was required, based on past entitlements, during 
the Development Plan Review process. 
 
Mr. Paul Ladensack of CCBG Architects Inc. was present to represent this case.  He acknowledged 
receipt of the Staff Summary Report and his understanding of the assigned Conditions of Approval. 
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Ms. MacDonald asked Mr. Ladensack if he understood the proposed modification to Condition of 
Approval No. 15, and that those previous entitlements, to be reconciled during the Development Plan 
Review process, dated back to April of 1996.  Mr. Ladensack responded that he did. 
 
Ms. MacDonald referred to the criteria outlined in Condition of Approval No. 7, which indicates that an 
outdoor smoker and/or live entertainment uses would require separate use permits.   She explained 
that is because these uses would add another dimension to the business. Mr. Ladensack 
acknowledged his understanding of this requirement. 
 

 Ms. MacDonald noted that this request meets the criteria for a use permit: 
• There will be no significant increase in vehicular or pedestrian traffic. 
• This use will not contribute to any nuisance exceeding that of ambient conditions.   
• This use will not contribute to the deterioration of the neighborhood or downgrading of property 

values. 
• It is compatible with the existing surrounding structures and uses.   
• The use will not contribute to disruptive behavior.   
 

 DECISION: 
 Ms. MacDonald approved the request for a use permit for PL160119 subject to the following Conditions 

of Approval: 
 

1. This Use Permit is valid only after a Building Permit has been obtained and the required 
inspections have been completed and a Final Inspection has been passed. As part of the Building 
Permit process, on-site storm water retention may be required to be verified or accomplished on 
this Site.  

 
2. The Use Permit is valid for the plans as submitted within this application. Any additions or 

modifications may be submitted for review during building plan check process.   
 

3. If there are any complaints arising from the Use Permit that are verified by a consensus of the 
complaining party and the City Attorney’s office, the Use Permit will be reviewed by City staff to 
determine the need for a public hearing to re-evaluate the appropriateness of the Use Permit, 
which may result in termination of the Use Permit. 
 

4. Any intensification or expansion of use shall require a new Use Permit. 
 
5. All required State, County and Municipal permits shall be obtained or the use permit is void. 
 
6. Return to the Hearing Officer for review of compliance with conditions of approval within six (6) 

months.  The timing for the six month review period to commence begins when the business is in 
full operation.   Advise Community Development staff when in full business operation.  If the full 
business activity is not initiated within one year the use permit will lapse. 

 
7. The outdoor smoker and live entertainment uses require separate use permits. 
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8. The applicant shall contact the City of Tempe Crime Prevention Unit for a security plan within 30 days 

of this approval. Contact 480-858-6409 before June 17, 2016. 
 

9. All nonconforming building lighting shall be removed and replaced with compliant light fixtures.  Details 
can be resolved during Building Safety Plan Review. 

 
10. Replace all dead or missing trees along designated landscape areas along with any other missing 

landscape material. 
 

11. All rear exit doors require a lexan vision panel. Details to be approved through Building Safety Plan 
Review. 

 
12. Provide a minimum of four (4) bicycle parking spaces as required by Code. 

 
13. Install bicycle parking racks per City of Tempe Public Works Department bicycle rack detail T-578 

standard.  
 

14. Parking shall be provided on the same or a contiguous lot. Parking may be provided off-site with 
professional analysis that the proximity of the parking is acceptable.  
 
In cases where parking for a project is to be provided on more than one (1) lot, a parking association 
shall be formed by the owners of the affected parcels. Documentation of the association shall be 
provided to the Community Development Planning Division prior to the Use Permit becoming effective. 
 

15. Conditions of approval for previous entitlements must be reconciled at Development Plan Review 
prior to the Use Permit becoming effective.  MODIFIED BY STAFF 

-------------------- 
 

ANNOUNCEMENTS 
 

• Steve Abrahamson, Principal Planner, announced that the month of May is Building Safety Month and that 
the public is invited to stop by the Community Development Lobby where giveaways and raffle tickets were 
available. 

• The next Hearing Officer public hearing is scheduled for Tuesday June 7, 2016 at 5:00 PM with a study 
session scheduled for 4:30 PM. 

--------------------- 
 

 With no further business, the public hearing adjourned at 5:40 PM.  
 

-------------------- 
 
Prepared by:   Diane McGuire, Administrative Assistant II 
Reviewed by:  

 
  
Steve Abrahamson, Principal Planner for Vanessa MacDonald, Hearing Officer 
SA:dm 


