
 

 

 

 

RESOLUTION NO. R2016.72 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 

OF TEMPE, ARIZONA, FOR C O N D I T I O N A L 

A P PR O V A L  O F T H E  C O N T R A C T U A L 

D I S PO S I T I O N  OF P R O D U C T S  C O N T R I B U TE D  

T O  T HE  9 1 S T  A V E N U E  S E W A GE T R E A T M E N T 

PL A N T  I N  A C C O R D A N C E  W I T H T H E  T E R M S  

A N D  C O N D I T I ON S  O F T H E  BI OGA S  PR O J E C T  

A GR E E M E N T  A N D  T H E  B I O GA S  PR O J E C T 

L E A S E  A GR E E ME N T ,  B E TW E E N  T H E  C I T Y  O F  

PH O E N I X  A N D  N I N E T Y - FI R S T  A V E N U E 

R E N E W A B LE  B IO GA S ,  L . L . C . ,  A  D E L A W A R E 

L I M I T E D  LI A B I LI T Y  C O M PA N Y  
 

 

WHEREAS, in 1979, the City entered into the Intergovernmental Agreement for the 
Construction, Operation and Maintenance of the Jointly Used Sewerage Treatment and 
Transportation Facilities, No. C-1294 (“IGA”); and 

 

WHEREAS, the IGA, as amended, continues in effect and provides for the joint ownership, 
construction, operation and maintenance of the 91st Avenue Sewage Treatment Plant (“Plant”) by 
the Cities of Tempe, Glendale, Mesa, Phoenix and Scottsdale (“Cities”), with the City of Phoenix 
acting as the Management Agency for the Cities; and 

 

WHEREAS, Phoenix, working in cooperation with the other Cities and in accordance with 
the IGA, has publicly procured an opportunity to work with Ninety-First Avenue Renewable 
Biogas, L.L.C., a Delaware limited liability company (“91RB”), to convert waste digester gas 
(“biogas”), which is a byproduct of processing wastewater, from the Plant into a renewable energy 
source (“Project”); and 

 

WHEREAS, Phoenix has negotiated the Biogas Project Lease Agreement with 91RB by 
which 91RB will lease approximately one acre of the Plant for 20 years for the purposes of 
constructing and operating a facility that will convert biogas into a renewable energy source; and 

 

WHEREAS, Phoenix has negotiated the Biogas Project Agreement with 91RB by which 
91RB will receive biogas produced at the Plant and convert it into a renewable energy source and 
under which 91RB will assume risk of financial loss from the project while paying the Cities an 
estimated $24 million over a 20-year period, of which Tempe’s share would be approximately 
9%, which monies can be used to offset the costs of operating, constructing, and maintaining the 
Plant; and 
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WHEREAS, it is anticipated that the Project will result in the following benefits to the 
Cities and the Plant:  converting a waste product into renewable energy, reducing biogas wasted 
by flaring (burning) the biogas to the atmosphere, reducing the amount of air pollution emitted 
from flaring, creating a potential source of fuel for use as emergency power at the Plant, and 
receiving revenue from the sale of the renewable green energy; and 

 

WHEREAS, in accordance with Section 17 of the IGA, Tempe must provide Phoenix, as 
Management Agency of the Plant, written approval to enter into contractual disposition of 
effluent and products contributed to the Plant by the other Cities; and 

 

WHEREAS, the City Council of the City of Tempe desires to provide the City of Phoenix 
written approval of the contractual disposition of products necessary for the Project in accordance 
with Section 17 of the IGA. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
TEMPE, ARIZONA, as follows: 

 

That the contractual disposition of products contributed to the 91st Avenue Sewage 
Treatment Plant, in accordance with the terms and conditions of the Biogas Project Agreement and 
the Biogas Project Lease Agreement, between the City of Phoenix and Ninety-First Avenue 
Renewable Biogas, L.L.C., a Delaware limited liability company, in substantially the form on file 
with the City Clerk’s Office, is approved upon receipt of final approval of the referenced 
agreements by bond counsel for the City of Tempe. 

 

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF TEMPE, 
ARIZONA, this ___ day of __________, 2016. 

 
 

___________________________________ 
       Mark W. Mitchell, Mayor 
 

ATTEST: 
 
 
 
 

Brigitta M. Kuiper, City Clerk 

 
APPROVED AS TO FORM: 

 
 
 
 

Judith R. Baumann, City Attorney 


