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CITY OF TEMPE Council Meeting Date:  05/21/2015   
REQUEST FOR COUNCIL ACTION  Agenda Item:  6A4   
 

 
ACTION:  Hold a public hearing for a review of the Zoning Map Amendment and Planned Area Development Overlay for a 
time extension request of prior entitlements for HAYDEN HARBOR AT TEMPE TOWN LAKE, located at 430 North 
Scottsdale Road.  The applicant is Gammage and Burnham PLC.  
 
FISCAL IMPACT:  There is no fiscal impact to City funds.  
 
RECOMMENDATION: Not applicable 
 
BACKGROUND INFORMATION:  HAYDEN HARBOR AT TEMPE TOWN LAKE (PL070506) consists of an approved 
project with six (6) mixed-use towers ranging in height from 220 feet to 278 feet proposed for hotel, residential, restaurant 
and retail uses, one (1) 12-story office building located above an above-grade six (6) level parking garage totaling 213 feet in 
height, a (1) one-story office building, a below-grade parking garage, and surface parking.  The project has a total gross floor 
building area of 2,059,580 square feet on approximately 13.6 net acres, located at 430 North Scottsdale Road.  City Council 
approved the entitlement request on March 24, 2011 with a condition that a building permit application shall be completed on 
or before February 24, 2015 or the zoning of the property may revert to that in place at the time of application.  Any reversion 
is subject to a public hearing process as a zoning map amendment.  At this time, the development team has not obtained or 
applied for building permits.  The project is in conformance with the General Plan land use designation of Mixed Use and 
High Density – Urban Core. 
On February 23, 2015 the applicant Gammage and Burnham PLC requested a time extension to this stipulation until 
February 24, 2018.  It is requested that this stipulation now read:  
A building permit application shall be completed on or before February 24, 2015 2018, with the intent to issue a building 
permit and commence construction, or the zoning of the property may revert to that in place at the time of application, subject 
to a public hearing at City Council. 

  

 

Property Owner El Fenix LLC & El Fenix II LLC 
Applicant Manjula Vaz, Gammage and Burnham, PLC 
Current Zoning District MU-4 (PAD) Mixed-Use High Density with a Planned Area 

Development Overlay 
Gross/Net site area 13.6 acres 
Max. Density 103.75 du/ac (1,411 units) 
Total Building Area 2,059,580 s.f. 
Lot Coverage 23% 
Building Height 15’ and 213’-278’ 
Building Setbacks Varies (0’ front, 0’ sides, 0’ rear min.) 
Landscape Area 36% min. 
Vehicle Parking 3,528 spaces provided  
Bicycle Parking 1,149 spaces provided 

   
ATTACHMENTS:    Extension letter, Original Development Project File 

STAFF CONTACT:  Ryan Levesque, Deputy Community Development Director (480) 858-2393 
 
Department Director:  Dave Nakagawara, Community Development Director 
Legal Review by:  Teresa Voss, Assistant City Attorney 
Prepared by:  Karen Stovall, Senior Planner  
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COMMENTS:  
An approval of this time extension has the effect of:  

• Retaining the existing entitlements of MU-4 PAD with 1,411 dwelling units within six (6) mixed-use towers and an 
18-story 255,300 square-foot office building, all ranging in height from 220 feet to 278 feet.  

• Any significant changes, including the reduction of more than 10% of the height or density would require a major 
amendment to the PAD and require a new decision by the Council. 

 
Not to consider acceptance of the time extension has the effect of: 

• Requiring further direction from City Council to further evaluate either the schedule of development, or 
• Direct staff to proceed with a revocation process of the PAD and zoning entitlements. This process would include a 

neighborhood meeting, recommendation hearing by the Development Review Commission and public hearings with 
a final decision by City Council. 

• With the revocation of entitlements, any new submittal application (even if similar) would be brought back through 
the appropriate decision-making body. 

• As a result of reversion, the property’s zoning would be changed back to GID (General Industrial District) with the 
remaining General Plan projected land use designation of Mixed-Use. 

 
Note:  This development case, along with the City of Tempe, was in litigation with the adjoining property owners.  On 
September 17, 2014, the judge ruled on an order of a full dismissal. 
  
CONDITIONS OF APPROVAL:  
EACH NUMBERED ITEM IS A CONDITION OF APPROVAL.  THE DECISION-MAKING BODY MAY MODIFY, DELETE OR ADD TO THESE 
CONDITIONS. 
 
1. A building permit application shall be completed on or before February 24, 2015 2018, with the intent to issue a building 

permit and commence construction, or the zoning of the property may revert to that in place at the time of application, 
subject to a public hearing at City Council.  

 
2. The property owner(s) shall sign a waiver of rights and remedies form.  By signing the form, the Owner(s) voluntarily 

waive(s) any right to claim compensation for diminution of Property value under A.R.S. §12-1134 that may now or in the 
future exist, as a result of the City’s approval of this Application, including any conditions, stipulations and/or 
modifications imposed as a condition of approval.  The signed form shall be submitted to the Community Development 
Department no later than March 28, 2011 or the PAD, Zoning Map Amendment and General Plan Map Amendment 
approval shall be null and void. 

 
3. The Planned Area Development for Hayden Harbor shall be put into proper engineered format with appropriate signature 

blanks and kept on file with the City of Tempe’s Community Development Department prior to issuance of building 
permits. 

 
4. A Preliminary and Final Subdivision Plat is required for this development and shall be recorded prior to issuance of 

building permits. 
 
5. Any proposed modifications to the well easement, as depicted on the Planned Area Development Overlay, shall require 

further review before a final determination is made by the City of Tempe and the Water Utilities Division. Acceptance by 
the Water Utilities Director, or designee, shall be made prior to approval of a development plan review that may affect 
the existing well easement. 
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6. Prior to final acceptance of the request to relocate the Salt River Outfall (SRO) Interceptor and its easement, located 
near the northwest portion of the property, the Sub-Regional Operating Group (SROG) Advisory Committee of the Joint 
Municipal Water Reclamation System shall review the request to make a determination of approval on any changes 
related to the interceptor. This approval shall be completed prior to issuance of any building permits which may affect the 
area within the easement of the SRO Interceptor. 

 
7. Any development located within the easement of the Salt River Project’s (SRP) 230kv overhead lines will require 

approval by SRP. A submittal for review and final determination by SRP shall be completed prior to a scheduled meeting 
with the decision-making body for Development Plan Review within this area. 

 

HISTORY & FACTS: 
May 20, 2008 Formal application for the Hayden Harbor project received by Development Services. 
 
December 15, 2010 Neighborhood meeting held by the applicant for this request. 
 
January 25, 2011 Development Review Commission recommended approval of Hayden Harbor for a General Plan 

Map Amendment from ‘Open Space’ to ‘Mixed-Use’ and ‘No Density’ to ‘High Density’, and a 
Zoning Map Amendment from GID to MU-4.  The Commission continued the request for a 
Planned Area Development Overlay to a February 22, 2011 hearing date, in order to have further 
discussion on access issues presented by the public and to review the traffic study. 

 
February 22, 2011 Development Review Commission recommended approval of the Planned Area Development 

Overlay for Hayden Harbor with no additional changes (4-2 vote). 
 
March 10, 2011 City Council introduction and first public hearing for this request. 
 
March 24, 2011 City Council held the second public hearing and approved Hayden Harbor at Tempe Town Lake. 
 
July 17, 2012 Superior Court of Arizona, Maricopa County denied relief to Plaintiffs (U-Haul Co. of Arizona, et 

al), except that the matter of decision made by Council on March 24, 2011 be remanded back to 
the City Council and provide for the record the findings required by Section 6-502(B) of the Tempe 
Zoning and Development Code. 

 
November 15, 2012 City Council approved for the record the findings for the decision provided for Hayden Harbor at 

Tempe Town Lake. 
 
April 16, 2015 Hold a public hearing for a time extension request for a Zoning Map Amendment and Planned 

Area Development Overlay for Hayden Harbor. 
 
 
ZONING AND DEVELOPMENT CODE REFERENCE: 
Section 6-304, Zoning Map Amendment 
Section 6-305, Planned Area Development (PAD) Overlay districts 
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for 
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ATTACHMENTS: 
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10-16. Letter of Explanation 
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Staff Summary Report 
 
City Council Meeting Date:  03/24/11      Agenda Item Number:  ___ 
  

 

SUBJECT:  Second and final public hearing to adopt an ordinance for a Zoning Map Amendment and 
a Planned Area Development Overlay and to adopt a resolution for a General Plan 
Amendment for HAYDEN HARBOR AT TEMPE TOWN LAKE, located at 430 North 
Scottsdale Road.  

   
DOCUMENT NAME:  20110324cdrl01 PLANNED DEVELOPMENT (0406) Resolution No. 2011.06      

Ordinance No. 2011.05 
   

COMMENTS:  A LEGAL PROTEST HAS BEEN FILED WITH REGARD TO THIS MATTER; 
THEREFORE, A ¾ COUNCIL MAJORITY (6 OF 7) IS REQUIRED FOR APPROVAL.  
The Development Review Commission is recommending approval of the proposal. Staff is 
recommending approval as submitted, subject to conditions.  
 
Request for HAYDEN HARBOR AT TEMPE TOWN LAKE (PL070506) (El Fenix LLC, El 
Fenix II LLC & City of Tempe, property owners; Gammage & Burnham PLC, applicant) 
consisting of six (6) mixed-use towers ranging in height from 220 feet to 278 feet 
proposed for hotel, residential, restaurant and retail uses, one (1) 12-story office building 
located above an above-grade six (6) level parking garage totaling 213 feet in height, a (1) 
one-story office building, a below-grade parking garage, and surface parking. The 
proposal has a total gross floor building area of 2,059,580 square feet on approximately 
13.6 net acres, located at 430 North Scottsdale Road. The request includes the following: 
 
GEP10003 (Resolution No. 2011.06) – A General Plan Projected Land Use Map 
Amendment from “Open Space” to “Mixed-Use” and a Projected Residential Density Map 
Amendment from “No Density” to “High Density, greater than 25 units per acre”, all located 
on approximately 5.23 acres. 
ZON08004 (Ordinance No. 2011.05) – Zoning Map Amendment from GID, General 
Industrial District to MU-4, Mixed-Use High Density District, located on 13.6 acres. 
PAD08010 (Ordinance No. 2011.05) – Planned Area Development Overlay to establish 
general development standards, located on 13.6 acres. 

   
PREPARED BY:  Ryan Levesque, Senior Planner (480-858-2393) 

   
REVIEWED BY:  Lisa Collins, Community Development Deputy Director (480-350-8989) 

   
LEGAL REVIEW BY:  Teresa Voss, Assistant City Attorney (480-350-8814) 

   
DEPARTMENT REVIEW BY:  Chris Anaradian, Community Development Director (480-858-2204) 

   
FISCAL NOTE:  There is no fiscal impact on City Funds. 

   
RECOMMENDATION:  Staff – Approval, subject to conditions 

Development Review Commission – Approval of GEP & ZON on 1/25/11 (7-0 vote) 
Development Review Commission – Approval of PAD on 2/22/11 (4-2 vote) 

   
ADDITIONAL INFO:  A neighborhood meeting was held on December 15, 2010, with this application. 
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COMMENTS: 
This site is located west of Scottsdale Road and located along the north bank of Tempe Town Lake. Directly west of the site exists a 
horse stable property and Tempe’s town lake marina. Directly north of the site is the U Haul mini-storage facility. 
 
The site previously contained Club Rio, a live entertainment music venue, with both indoor and outdoor facilities. The site is now -
demolished with an old industrial warehouse remaining on the northern-most portion of the site. 
 
This request includes the following: 

1. General Plan Amendment 
2. Zoning Map Amendment, and 
3. Planned Area Development Overlay 

 
For further processing, the applicant will need approval for the following: 
- A Preliminary and Final Subdivision Plat, subdivide the existing parcels of land, and  
- Development Plan Review 
 
PUBLIC INPUT 
A neighborhood meeting is required for this request. The applicant conducted a neighborhood meeting on December 15, 2010 at 6 
p.m. See attached summary of the meeting provided by the applicant. The meeting was well attended by neighborhood residents, 
property owners and business stakeholders. The applicant provided a presentation on the project. The comments from the meeting 
included discussion on the proposed heights, density, traffic generated from the site and access issues.  The applicant also followed 
up with an invitation to the North Tempe Neighborhood Association meeting to discuss the proposal to other residents in the vicinity.  
 
Prior to public hearings, staff received mostly general requests for information regarding the proposed project. At the onset of the 
public hearings a legal zoning protest was submitted, with property owner’s authorization from U-Haul and Audio Express, located 
directly to the north of the project site. This protest results in requiring at least six City Council members to vote in the affirmative in 
order to receive approval of the project. 
 
This request was initially heard by the Development Review Commission on January 25, 2011, and was continued. The applicant was 
directed by the DRC to meet with adjacent property and adjacent business owner representatives to discuss issues relating to cross-
access issues. Both parties met on February 8, 2011, to discuss the existing access issues, along with potential permanent cross-
access. Staff is not aware of any approved agreements made at this time. 
 
At some point beginning in the year 2005, a City of Tempe Capital Improvement Project began construction of a median on 
Scottsdale Road, which modified northbound access to the neighbor’s site, creating two southbound left turn lanes into Playa Del 
Norte. The 2006 aerials show a paved area between the two properties providing cross-access from the U-Haul property to the 
Hayden Harbor site (formerly Club Rio).  
 
PROJECT ANALYSIS 

 
GENERAL PLAN 
The applicant has provided a written justification for the proposed General Plan amendment within the attachments. The request 
includes a General Plan Map Amendment for the southernmost 5.23 acres of the 13.6 acre project site. More specifically, a Projected 
Land Use Map Amendment from “Open Space” to “Mixed-Use”, and a Projected Residential Density Map Amendment from “No 
Density” to “High Density, greater than 25 du/ac”.  
 
City staff has circulated the applicant’s proposal for review to all stakeholders, including other government entities, adjacent 
municipalities and interested parties that track land use changes within Tempe. This notice and review was sent in compliance with 
the Arizona Revised Statutes notification requirements of a general plan amendment. At this time, staff has not received any 
additional comments. 
 
The General Plan Map Amendment request will match the existing projected land use and density for the remainder of the project 
site. When the General Plan 2030 was adopted in 2003, some of the property around the town lake did not follow the alignment of the 
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park path levee that exists. The intent of the General Plan was to identify recreational pathways used around the Town Lake and 
identify those properties as “Public Open Space” when owned by a public entity. The properties requesting the General Plan 
amendments are the southern most portions of the property and a sliver property currently owned by the City of Tempe. This request, 
along with a future subdivision plat, will more accurately align the properties intended for development from the areas defined for park 
space.  The High Density projections for this area closely relate to the master plan vision and other Town Lake area designations, 
including approved projects such as Hayden Ferry Lakeside, Marina Heights, Pier 202, and the Playa del Norte project. 
 
Below is the analysis used for determining acceptance of a General Plan Map Amendment. 
Section 6-303 D. Approval criteria for General Plan amendment: 

1. Appropriate short and long term public benefits 
2. Mitigates impacts on land use, water infrastructure or transportation 
3. Helps the city attain applicable objectives of the General Plan 
4. Provides rights-of-way, transit facilities, open space, recreational amenities or public art 
5. Potentially negative influences are mitigated and deemed acceptable by the City Council 
6. Judgment of the appropriateness of the amendment with regard to market demands, and impacts on surrounding area, 

service, fiscal, traffic, historic properties, utilities and public facilities. 
 
ZONING 
The applicant is requesting a Zoning Map Amendment from GID, General Industrial District to MU-4, Mixed-Use High Density District 
for the 13.6 acre project site. The original zoning designation of the site dates back to when industrial uses were utilized just outside 
of the original town boundaries. The request for the mixed-use zoning, which allows both residential and commercial uses on a site 
for either a vertical integration or horizontally as an overall master planned project. This zoning designation is consistent with the 
majority of the property already projected for mixed land use and high density residential. 
 
Section 6-304 C.2. Approval criteria for Zoning Amendment: 

1. The proposed zoning amendment is in the public interest. This request will implement a zoning designation change 
consistent with the General Plan Land Use maps as well as provide a property with the necessary infrastructure and 
improvements that benefit Tempe’s goals for development around the Town Lake edges. 

2. The proposed zoning amendment conforms with and facilitates implementation of the General Plan The zoning amendment 
will implement the General Plan and its various elements. This site is within a projected “employment node” defined within 
the Economic Development Element and within the University/Hayden Butte Redevelopment Area. 

  
PLANNED AREA DEVELOPMENT 
Along with a designation request for a mixed-use zoning requires applicants to process a Planned Area Development Overlay to 
establish the desired standards not currently defined within the MU-4 zoning designation. Below is a list of district standards to be 
considered. As the individual developments finalize, further amendments to the Planned Area Development Overlay may be 
necessary to coincide with a finalized entitlement. 
 

Hayden Harbor – Development Standards Proposed  
Standards                                               Parcel: 1 1a 2 3 4 5 Total 

Parcel Acres 1.7 0.9 2.2 1.4 3.2 4.2 13.6 

Residential Density (# of dwelling units)  266 - 388 266 446 - 1,411 

Building Height (feet) 
[Exceptions, see Section 4-205(A)]        

Building Height Maximum 220 ft 15 ft 278 ft 266 ft 242 ft 213 ft  

Building Height Step-Back  Yes Yes Yes Yes Yes Yes  

Maximum Lot Coverage (% of net site area) NS NS NS NS NS NS 23% 

Minimum Landscape Area (% of net site area) NS NS NS NS NS NS 36% 

Setbacks (feet)  
[Exceptions, see Section 4-205(B)]        
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Hayden Harbor – Development Standards Proposed  
Standards                                               Parcel: 1 1a 2 3 4 5 Total 

Front  
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NS 
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NS 
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NS 

20 ft 

 
NS 

20 ft 

 
NS 

20 ft 

 
NS 

20 ft 
 

Side   
NS 
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NS 

 
NS 

 
NS 

 
NS  

Street Side 
      Parking 

 
NS 

20 ft 

 
NS 

20 ft 

 
NS 

20 ft 

 
NS 

20 ft 

 
NS 

20 ft 

 
NS 

20 ft 
 

Rear  
NS 

 
NS 

 
NS 

 
NS 

 
NS 

 
NS  

 
 
 
A finalized Traffic Impact Analysis was also submitted on February 2, 2011 and reviewed by the City of Tempe. A memo was 
provided by the Transportation Division of Public Works regarding the findings of the analysis. See Attachments. A complete copy of 
the Traffic Impact Analysis has been provided to the Commission for further review. 
 
 
Below is the criteria used for determining acceptance of a Planned Area Development Overlay. 
Section 6-305 D. Approval criteria for P.A.D.: 

1. The proposed land uses residential, commercial and office are allowable in Part 3. 
2. The development standards listed above, as established as part of the PAD Overlay District, as well as the standards 

allowed by use permit in Part 4 will be conformed to for development of this site. 
3. The proposed PAD is in conformance with the Rio Salado Overlay District. 
4. The conditions of approval are reasonable to ensure conformance with the provisions of the Zoning and Development Code. 

 
Conclusion   
Based on the information provided by the applicant, the public input received and the analysis provided by the applicant, staff 
recommends approval of the requested General Plan Amendment, Zoning Amendment, and Planned Area Development Overlay. 
This request meets the required criteria and will conform to the proposed conditions of approval outlined in this report. 

 
 

REASONS FOR APPROVAL:   
1. The project meets the General Plan Projected Land Use and Projected Residential Density for this site. 
2. The General Plan Amendment will conform to the existing projections already on the remaining portions of the site. 
3. The Zoning Map Amendment is compatible with other similar proposed projects around the Town Lake vicinity. 
4. The project will establish the development standards required under the Zoning and Development Code. 
5. The PAD overlay process was specifically created to allow for greater flexibility. 
6. The proposed project meets the approval criteria for a General Plan Amendment, Zoning Amendment, and Planned Area 

Development Overlay. 
 
 
CONDITIONS OF APPROVAL:   
 
1. A building permit application shall be completed on or before February 24, 2015, with the intent to issue a building permit and 

commence construction, or the zoning of the property may revert to that in place at the time of application, subject to a public 
hearing at City Council.  

 
2. The property owner(s) shall sign a waiver of rights and remedies form.  By signing the form, the Owner(s) voluntarily waive(s) 

any right to claim compensation for diminution of Property value under A.R.S. §12-1134 that may now or in the future exist, as a 
result of the City’s approval of this Application, including any conditions, stipulations and/or modifications imposed as a condition 
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of approval.  The signed form shall be submitted to the Community Development Department no later than March 28, 2011 or the 
PAD, Zoning Map Amendment and General Plan Map Amendment approval shall be null and void. 

 
3. The Planned Area Development for Hayden Harbor shall be put into proper engineered format with appropriate signature blanks 

and kept on file with the City of Tempe’s Community Development Department prior to issuance of building permits. 
 

4. A Preliminary and Final Subdivision Plat is required for this development and shall be recorded prior to issuance of building 
permits. 

 
5. Any proposed modifications to the well easement, as depicted on the Planned Area Development Overlay, shall require further 

review before a final determination is made by the City of Tempe and the Water Utilities Division. Acceptance by the Water 
Utilities Director, or designee, shall be made prior to approval of a development plan review that may affect the existing well 
easement. 

 
6. Prior to final acceptance of the request to relocate the Salt River Outfall (SRO) Interceptor and its easement, located near the 

northwest portion of the property, the Sub-Regional Operating Group (SROG) Advisory Committee of the Joint Municipal Water 
Reclamation System shall review the request to make a determination of approval on any changes related to the interceptor. This 
approval shall be completed prior to issuance of any building permits which may affect the area within the easement of the SRO 
Interceptor. 

 
7. Any development located within the easement of the Salt River Project’s (SRP) 230kv overhead lines will require approval by 

SRP. A submittal for review and final determination by SRP shall be completed prior to a scheduled meeting with the decision-
making body for Development Plan Review within this area. 

 
 
HISTORY & FACTS: 
 
May 20, 2008 Formal application for the Hayden Harbor project received by Development Services. 
 
December 15, 2010 Neighborhood meeting held by the applicant for this request. 
 
January 25, 2011 Development Review Commission recommended approval of Hayden Harbor for a General Plan Map 

Amendment from ‘Open Space’ to ‘Mixed-Use’ and ‘No Density’ to ‘High Density’, and a Zoning Map 
Amendment from GID to MU-4. The Commission continued the request for a Planned Area Development 
Overlay to a February 22, 2011 hearing date, in order to have further discussion on access issues 
presented by the public and to review the traffic study. 

 
February 22, 2011 Development Review Commission recommended approval of the Planned Area Development Overlay for 

Hayden Harbor with no additional changes (4-2 vote). 
 
March 10, 2011 Scheduled City Council introduction and first public hearing for this request. 
 
March 24, 2011 Scheduled City Council second public hearing for this request. 
 
 
ZONING AND DEVELOPMENT CODE REFERENCE: 
 
Section 6-302, General Plan Amendment 
Section 6-304, Zoning Map Amendment 
Section 6-305, Planned Area Development (PAD) Overlay districts 
 
 
SITE DATA: 
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LOCATION MAP: 

Gross/Net site area 13.6 acres 
Density 103.75 du/ac (1,411 units) 
Total Building area 2,059,580 s.f. 
Lot Coverage 23 % (100% maximum allowed)   
Building Height 15 ft and 213 – 278 ft (35 ft maximum allowed) 
Building Setbacks Varies (0, 0, 0 min.) 
Landscape area 36% (10% minimum required) 
Vehicle Parking 3,528 spaces (3,493 min. required)  
Bicycle Parking 1,149 spaces (1,149 minimum required) 
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RESOLUTION NO. 2011.06 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
TEMPE, ARIZONA, AMENDING THE GENERAL PLAN 2030 
PROJECTED LAND USE MAP FROM OPEN SPACE TO MIXED 
USE AND THE PROJECTED DENSITY MAP FROM NO 
DENSITY TO HIGH DENSITY (GREATER THAN 25 DWELLING 
UNITS PER ACRE) FOR APPROXIMATELY 5.23 ACRES 
LOCATED AT 430 NORTH SCOTTSDALE ROAD AND OWNED 
BY EL FENIX II, LLC AND THE CITY OF TEMPE. 

 
 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TEMPE, that the General Plan 2030 
Projected Land Use Map and Projected Residential Density Map are hereby amended for 
approximately 5.23 acres from Open Space, No Density to Mixed-Use, High Density (greater than 25 
dwelling units per acre), located at  430 North Scottsdale Road. 
 
More specifically described: 
 
Parcel Nos. 133-22-005D; 133-22-017; and see attached ‘Exhibit A’ 
 
 

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF TEMPE, ARIZONA, 
this _______ day of _______________ 2011. 
 
             
      Mayor 
ATTEST: 
 
 
______________________________________ 
CITY CLERK 
 
 
APPROVED AS TO FORM: 
 
 
______________________________________ 
CITY ATTORNEY 
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Ordinance No. 2011.05           1 

ORDINANCE NO. 2011.05 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF TEMPE, 
ARIZONA, AMENDING THE CITY OF TEMPE ZONING MAP, PURSUANT TO 
THE PROVISIONS OF ZONING AND DEVELOPMENT CODE PART 2, 
CHAPTER 1, SECTION 2-106 AND 2-107, RELATING TO THE LOCATION 
AND BOUNDARIES OF DISTRICTS. 
 

  ************************************************************** 
 

 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TEMPE, ARIZONA, as follows: 
 
 Section 1.  That the City of Tempe Zoning Map is hereby amended, pursuant to the provisions of 
Zoning and Development Code, Part 2, Chapter 1, Section 2-106 and 2-107, by removing the below described 
property from the GID, General Industrial District and designating it as MU-4 (PAD), Mixed-Use High Density 
District with a Planned Area Development Overlay on 13.6 acres. 
 

LEGAL DESCRIPTION 
 

PARCEL NO. 1: 
The east 300 feet of the south 440 feet of the north 880 feet of the west 495 feet of the northeast quarter of the 
northeast quarter of Section 15, Township 1 North, Range 4 East of the Gila and Salt River base and meridian, 
Maricopa County, Arizona. 
 
PARCEL NO. 2: 
The south 134.96 feet of the north 1134.96 feet of the east 763.05 feet of the west 1258.05 feet of the northeast 
quarter of the northeast quarter of Section 15, Township 1 North, Range 4 East of the Gila and Salt River base and 
meridian, Maricopa County, Arizona. 
 
PARCEL NO.3: 
The south 200 feet of the north 1000 feet of the northeast quarter of the northeast quarter of Section 15, Township 1 
North, Range 4 East of the Gila and Salt River base and meridian, Maricopa County, Arizona; 
 
Except the west 495 feet thereof; and 
 
Except the west 5 feet of the east 55 feet of the south 200 feet of the north 1000 feet of the northeast quarter of the 
northeast quarter of Section 15, Township 1 North, Range 4 East of the Gila and Salt River base and meridian. 
Maricopa County, Arizona; and 
 
Except the west 10 feet of the east 65 feet of the south 65 feet of the south 200 feet of the north 1000 feet of said 
northeast quarter of Section 15. 
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PARCEL NO.4: 
The south 200 feet of the north 600 feet of the northeast quarter of the northeast quarter of Section 15, Township 1 
North, Range 4 East of the Gila and Salt River base and meridian, Maricopa County, Arizona; 
 
Except the east 568 feet thereof; and also 
 
Except the west 495 feet thereof. 
 
PARCEL NO. 5: 
Easement for reciprocal ingress and egress as set forth in instrument No. 96-0171512 
 
PARCEL NO. 6: 
That portion of Section 15, Township 1 North, Range 4 East of the Gila and Salt River Base and Meridian, Maricopa 
County, Arizona, described as follows: 
 
Commencing at the Northeast corner of said Section 15; 
 
Thence along the East line thereof, South 00 degrees 07 minutes 02 seconds West 1135.24 feet to the South line 
North 1134.69 feet of said Northeast quarter of the Northeast quarter of Section 15 and the Point of Beginning; 
 
Thence along said South line, South 88 degrees 50 minutes 43 seconds West 827.44 feet; 
 
Thence North 00 degrees 09 minutes 33 seconds East 2.70 feet; 
 
Thence South 88 degrees 59 minutes 43 seconds West 495.10 feet; 
 
Thence South 00 degrees 09 minutes 33 seconds West 29.88 feet to a point on a non-tangent curve concave to the 
North from which point a radial line bears North 18 degrees 33 minutes 51 seconds East; 
 
Thence Easterly 657.84 feet along said non-tangent curve with a radius of 3977.85 feet to a point on the South line of 
said Northeast quarter of Section 15; 
 
Thence along said South line, North 89 degrees 04 minutes 09 seconds East 684.01 feet to the East line of said 
Northeast quarter of Northeast quarter of Section 15; 
 
Thence, along said East line, North 00 degrees 07 minutes 02 seconds East 198.47 feet to the Point of Beginning; 
 
Except the East 80 feet thereof. 
 
PARCEL NO. 7: 
 
See attached Exhibit A 
 

TOTAL AREA IS 13.6 GROSS ACRES. 
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 Section 2.  Further, those conditions of approval imposed by the City Council as part of Case # 
ZON08004 and PAD08010 are hereby expressly incorporated into and adopted as part of this ordinance by this 
reference. 
 
 
 Section 3.  Pursuant to City Charter, Section 2.12, ordinances are effective thirty (30) days after 
adoption.  
 
 PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF TEMPE, ARIZONA, this _______ 
day of ______________________________, 2011. 

 
 
Mayor 

ATTEST: 
 
____________________________ 
City Clerk 
 
 
APPROVED AS TO FORM: 
 
____________________________ 
City Attorney 
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WHEN RECORDED RETURN TO: 
City of Tempe 
Community Development Department 
31 E. 5th Street 
Tempe, AZ. 85281 

 
 

WAIVER OF RIGHTS AND REMEDIES 
UNDER A.R.S. §12-1134 

 
 
This Waiver of Rights and Remedies under A.R.S. § 12-1134 (Waiver) is made in 
favor of the City of Tempe (City) by El Fenix LLC, an Arizona Limited Liability 
Company and El Fenix II LLC, an Arizona Limited Liability Company as 
(Owner/s). 
 
Owner acknowledges that A.R.S. § 12-1134 provides that in some cases a city 
must pay just compensation to a land owner if the city approves a land use law 
that reduces the fair market value of the owner’s property  (Private Property 
Rights Protection Act). 
 
Owner further acknowledges that the Private Property Rights Protection Act 
authorizes a private property owner to enter an agreement waiving any claim for 
diminution in value of the property in connection with any action requested by the 
property owner.   
 
Owner has submitted Application No. PL070506 to the City requesting that the 
City approve the following: 

 
__X__ GENERAL PLAN AMENDMENT  
__X__ ZONING MAP AMENDMENT  
__X__ PAD OVERLAY 
_____ HISTORIC PRESERVATION DESIGNATION/OVERLAY 
_____ USE PERMIT 
_____ VARIANCE     
_____ DEVELOPMENT PLAN REVIEW 
_____ SUBDIVISION PLAT/CONDOMINIUM PLAT  
_____ OTHER _______________________________ 

             (Identify Action Requested)) 
 

for development of the following real property (Property): 
 
Parcel Nos. : 132-22-008, 132-22-006-B, 132-22-004-B,  
132-22-002-F, 132-22-002-Y, 132-22-005-D 
 
430 North Scottsdale Road, Tempe, AZ. 
___________________________________________ 
  (Legal Description and Address) 
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By signing below, Owner voluntarily waives any right to claim compensation for 
diminution in Property value under A.R.S. §12-1134 that may now or in the future 
exist as a result of the City’s approval of the above-referenced Application, 
including any conditions, stipulations and/or modifications imposed as a condition 
of approval. 
 
This Waiver shall run with the land and shall be binding upon all present and 
future owners having any interest in the Property.   

 
This Waiver shall be recorded with the Maricopa County Recorder’s Office.   
 
Owner warrants and represents that Owner is the fee title owner of the Property, 
and that no other person has an ownership interest in the Property. 
 
Dated this _____ day of _______________, 2011. 
 
 
____________________________________    ____________________________________ 
(Signature of Owner)                (Printed Name, Company) 
 
____________________________________    ____________________________________ 
(Signature of Owner)                  (Printed Name, Company) 
 
 
 
 
 
State of _______________ ) 
    )  ss 
County of ______________ ) 
 
 
 
SUBSCRIBED AND SWORN to before me this _____ day of _____, 2011, by  
 
________________________________________________________________ 
 
________________________________________________________________. 
 
 
          _________________________________ 
          (Signature of Notary) 
   

 
 

     (Notary Stamp) 
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HAYDEN HARBOR AT TEMPE TOWN LAKE 
 

 

Applicant’s Letter of Intent 
 

El Fenix LLC and El Fenix II. LLC  (the “Applicant” or “El Fenix”) are proposing to 

redevelop approximately 14.8 gross acres located at the northwest corner of Scottsdale 

Road and Tempe Town Lake (the “Site”).   

 

Application 

 

The Applicant is submitting a zoning amendment and planned area development (PAD) 

overlay amendment application as part of the Applicant’s application for the 

redevelopment of the Site (the “Application”).  Specifically, the zoning amendment 

request is to rezone the Site from the General Industrial District (GID) to the Mixed-Use, 

High Density (MU-4) District.  As part of the Application, the Applicant is submitting a 

site plan and PAD application to create a vibrant mixed-use development consisting of 

office, hospitality, residential, restaurant and retail uses that will provide employment 

opportunities in immediate proximity to housing and services, enhance pedestrian activity 

around Tempe Town Lake, and serve as a gateway to both Tempe Town Lake and 

downtown Tempe. The Applicant will process a design review application at a later date. 

 

The Site is a prime opportunity for redevelopment given its location on Tempe Town 

Lake and the Red Mountain Freeway, as well its proximity to downtown Tempe, the 

ASU Campus, Rio Salado Park, Tempe Beach Park, the Tempe Center for the Arts and 

Papago Park.  In addition, the Site is located less than one mile from the Rural and 

University light rail station and is approximately three miles from Sky Harbor 

International Airport.   

 

The Site is comprised of eight parcels, of which six parcels are vacant. The remaining 

parcel accommodates a one-story multi-tenant industrial building, which is currently 

vacant. The Applicant proposes to improve  the Site with: 

 

 Six (6)  mixed-use towers with a combined total gross floor area of 1,798,280 

square feet consisting of 1,692,750 square feet for residential and/or hospitality 

uses, 89,950 square feet of retail space and 15,580 square feet of restaurant space, 

including two (2) 26-story, 278 feet, towers with a combined gross floor area of 

498,380 square feet, two (2) 21-story, 220 feet, towers with a combined gross 

floor area 538,800, one (1) 25-story, 266 feet, tower with a gross floor area of 

395,100 square feet, and one (1) 23-story, 242 feet, tower with a gross floor area 

of 366,000 square feet; 

 

 One (1) 12-story, 213 feet, office building with a gross floor area of 255,300 

square feet located above an above-grade six-level parking garage containing 

1,042 parking spaces;  
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 One (1) one-story office building with a gross floor area of 6,000 square feet; 

 

 A below-grade parking garage containing 2,154 parking spaces; and, 

 

 Three (3) surface parking lots containing a combined total of 332 parking spaces 

 

In total, the described development (the “Project”) will have a combined total gross floor 

area of 2,059,580 square feet.  The Project will be branded Hayden Harbor at Tempe 

Town Lake. The Project’s goal is to create a recognizable place to reside, work and play 

with architectural elements designed to withstand style and market changes.   

PAD Development Standards 

The General Industrial District (GID) allows a maximum building height of 35 feet.  This 

Application requests a maximum building height of 278 feet, which represents an 

increase of 243 additional feet of building height from the height allowed under the Site’s 

current zoning, the GID. The increase in building height proposed by this Application is 

consistent with the surrounding height and development around the Town Lake. The GID 

does not allow residential uses. This Application requests a density of 94.34 dwelling 

units per acre. The increase in height and density will allow a high-quality 

hotel/office/residential/restaurant/retail design that will provide desired additional viable 

long-term housing and employment opportunities in Tempe and enhance the urban 

development environment envisioned for the area, as well as serve as a catalyst for future 

redevelopment opportunities around the Town Lake.   

Area Context 
 

The Site is located on the north side of Tempe Town Lake and on the west side of 

Scottsdale Road.  The Site has 1,260 linear feet of lakefront exposure, including direct 

access to the pedestrian and bike path located on the Maricopa County Flood Control 

District levee structure, and 533 linear feet of frontage along Scottsdale Road. Existing 

commercial uses, including Audio Express, a U-Haul self storage facility and a Best 

Western limited service hotel, adjoin the Site to the north and east.  The Red Mountain 

Freeway is located immediately north of the Site. The Playa del Norte mixed-use 

development, including the Grigio apartment complex, Northshore condominiums, In-N-

Out restaurant and Starbucks is located to the east across Scottsdale Road. The Tempe 

Town Lake Marina and Scott horse stables adjoin the property to the west. The Site is 

located within walking distance of the ASU Campus across Tempe Town Lake and the 

south bank of the Town Lake; other property east of Rural Road is planned for additional 

mixed-use retail, commercial and residential development. The Applicant envisions that 

the Project will significantly enhance the area’s urban environment while providing 

residential, hospitality, employment and retail opportunities that will serve as a catalyst 

for future redevelopment opportunities along Tempe Town Lake. 
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Site Area and Context 
 

The Site is comprised of eight (8) parcels located at the northwest corner of Tempe Town 

Lake and Scottsdale Road in Tempe, Arizona.  The Site consists of approximately 14.8 

gross acres (13.6 net acres). The formal address is 430 North Scottsdale Road, Tempe. A 

full legal description for the Site is included in the Application submittal. 

 

As shown by the enclosed site plan, the parcels comprising the Site create an irregular-

shaped property with two distinct developable areas.  

 

The east section of the Site is relatively flat, sloping nominally from the north perimeter 

property line to the top of the adjoining Maricopa County Flood Control District levee 

structure. Development of this area of the Site will not be significantly constrained by 

major utility facilities or easements, which are generally located along Scottsdale Road. 

 

The northwest section of the Site is shaped like an inverted “L” and wraps around the 

adjoining U-Haul self storage facility.  In contrast to the Site’s east section, the 

development of the northwest section will be significantly impacted by a number of 

existing above-grade and below-grade facilities, including: 

 

 Two SRP high voltage transmission lines located within a 135-foot wide 

easement running across the northernmost perimeter of the Site; and, 

 

 The SROG 54-inch sewer interceptor, which is currently located more than 40 

feet below grade within a 30-foot wide easement bisecting the area of the Site 

located immediately south of the transmissions line easement. 

 

In order to create a reasonably sized developable footprint in the northwest section of the 

Site, the SROG interceptor line will, in the future,  be relocated to the north and west 

perimeters of the Site.   

 

Planning Context  

 

General Plan 2030  

 

The land use and residential density projected for the Site by General Plan 2030 are 

Mixed-Use and High-Density (greater than 25 units per acre).  According to General Plan 

2030, the Mixed-Use category is designed to accommodate land use mixes with a mixture 

of residential and commercial uses.  This category also encourages creatively designed 

developments that create a living environment which reflect a “village” concept where 

there is opportunity to live, work and recreate within one development or area.  The 

Project will provide opportunities to live, work, and recreate in the same area.  In fact, the 

Project is exactly the type of mixed-use, high-density project envisioned by General Plan 

2030 for the Site.  The Applicant is proposing multiple high-density 

residential/hospitality buildings with accompanying office, retail and restaurant 
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opportunities that will both energize the Site and the surrounding Tempe Town Lake 

area.  

 

Current Zoning & Specific Plans 

 

The Site is currently zoned General Industrial District (GID) and is located within the Rio 

Salado Overlay District.  The GID, one of three City of Tempe Zoning and Development 

Code office/industrial districts, is designed to provide for office/industrial business with 

facilities ranging from administrative and research institutions to assembly and 

production.  The purpose of the Rio Salado Overlay District is to implement the policies 

of the Tempe Rio Salado Specific Plan. The Project is consistent with the purpose of the 

Rio Salado Overlay District. The Project’s office use is consistent with the GID. 

 

The purpose of the Application is to rezone the Site from GID to MU-4 PAD to allow 

residential/hospitality, retail and restaurant uses on the Site by right and to allow the 

Project to establish its own unique standards based on the development proposal. 

 

Zoning Amendment Request 

 

The Applicant’s request for a zoning amendment to rezone the Site from the GID 

designation to MU-4 with a PAD overlay is fully consistent with the City’s General Plan 

for 2030. 

 

The Mixed Use designation was established to facilitate the blending of commercial and 

high density residential uses in a “village” or “neighborhood” setting, thereby allowing 

and encouraging opportunities to live, work and recreate in the same development.  The 

Applicant’s vision for the Property is consistent with the mixture of uses envisioned by 

the General Plan.   
 
The requested PAD overlay will allow the Applicant to deliver an innovative design for 

the Property that integrates multiple office, hotel and mixed-use towers of appropriate 

heights and variable densities and setbacks.  The innovative design will also allow for the 

delivery of substantial open spaces between buildings, as well as the creation of at-grade 

retail and garden spaces linked to the levee’s paths, Town Lake Marina and lakefront, 

thereby enhancing tenant and visitor enjoyment of the Site, as well as the surrounding 

area.   

 

Project Description 

 

The Site, which currently consists of a one-story building and vacant land is significantly 

underutilized at this time.  The intent of this Application is to provide a unique 

opportunity to energize both the lakefront and Scottsdale Road street frontage at this 

gateway to Tempe Town Lake and downtown Tempe and provide needed additional 

modern, high-quality hospitality, office, residential, retail and restaurant opportunities.  

Due to the Site’s immediate access to the Town Lake and proximity to downtown Tempe, 

the ASU Campus, Sky Harbor International Airport, multiple parks (including Rio Salado 

Park, Tempe Beach Park, and Papago Park), and public transit routes, the Applicant 
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strongly believes that the Project will appeal strongly to hotel, office, residential, retail 

and restaurant space users seeking Class A, modern space within an urban environment. 

 

The Application consists of the construction of six (6)  mixed use towers of varying 

heights, one (1) 12-story (213 feet) office building located above a six-level parking 

garage containing 1,042 parking spaces, one (1) one-story office building, a below grade 

parking structure containing 2,154 parking spaces, and three surface parking lots 

containing a combined total of 332 parking spaces. In total, the development program 

envisioned for the Site will encompass 2,059,580 square feet of gross floor area. 

 

To facilitate a phased development program, the Site is divided into six (6) parcels 

ranging in size from 0.9 acres to 4.2 acres. The first phases of development are 

anticipated to occur along the Site’s Scottsdale Road frontage.  The first phases of 

development will consist of one (1) 21-story (220 feet) mixed-use tower including hotel, 

hotel/condominium or condominium and retail and restaurant uses encompassing 339,000 

square feet of floor area and one (1) one-story building with a gross floor area of 6,000 

square feet that will initially serve as a marketing center for the Project before 

transitioning to an administrative center as the Project nears full build-out. Currently, it is 

anticipated that construction on the first phase will begin during the fourth quarter of 

2015 and will be completed by the second quarter of 2017. This schedule could change 

based on market conditions. The construction of subsequent phases will ultimately 

depend on market conditions and on the absorption rates of prior phases. Given the Site’s 

exposure and accessibility to the Red Mountain freeway, it is certainly possible that the 

development of the office tower located near the northwest corner of the Site within 

Parcel 5 could immediately follow or precede the development of the initial phases. 

 

Of the total proposed building area, 1,692,750 square feet is dedicated for hospitality 

and/or residential uses and 261,300 square feet is dedicated for office use, with the vast 

majority of the office space being located in a single tower located near the northwest 

corner of the Site.   

 

Ground floor restaurant (15,580 square feet) and retail (89,950 square feet) space is also 

dedicated throughout the Project.  Specifically, retail and/or restaurant space is dedicated 

on the ground floor of each of the five (5) mixed-use towers located along the lakefront, 

as well as the mixed-use tower located along the main entry drive near the center of the 

Site. 

 

 

 

Project Design 

 

The Project is a contemporary design that will fit well into the physical environment, 

create visual interest and provide a secure environment.  The façade design for the 

buildings will include a combination of building materials (e.g. painted concrete, painted 

stucco, metal panels, aluminum framed window systems and large expanses of glass) to 

accomplish the desired contemporary look. The exposed concrete slabs of balconies in 
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combination with metal and glass railings will add to the desired look.  The design will 

establish a clear base and top for all mixed-use towers by projecting the first seven floors 

of each mixed-use tower towards Tempe Town Lake. The above grade parking structure 

serving the office tower located near the northwest corner of the Site will reinforce the 

design feature of establishing a clear base and top for each of the towers. Additional 

architectural detailing will be accomplished through the provision of a combination of 

staggered windows, balcony screens and stucco panels that will further articulate the 

design, texture and provide visual interest.  The use of varying projecting forms will 

further emphasize the buildings’ visual texture.  

 

The Applicant will further detail the Project’s design as part of the design review 

application to be submitted at a later date. 

 

Landscaping 
 

The Project’s landscaping design is intended to partially screen the Site from its 

neighbors. The strategic placement of a mixed palette of vegetative material of varying 

canopy heights up to 45 feet is intended to screen the adjoining U-Haul facility, as well as 

the SRP high voltage transmission lines running along the Site’s north perimeter property 

line, from the first six floors of the six (6) mixed-use towers located in the Project’s east 

section.  For the Site area south of Playa del Norte, the intent of the landscaping design is 

to create a garden-like environment which is segregated from vehicular traffic.  The 

Applicant’s intent is to create a “resort feel” for residents, guests and patrons in this area.  

It is a primary goal of the Site’s design to extend enclosed interior spaces into well-

landscaped grounds in order to blur the lines between indoor and outdoor environments. 

Further adding to the Project’s indoor-outdoor landscaping theme, the stepped-back 

building designs allow for the creation of heavily landscaped areas at the seventh level of 

each mixed-use tower. 

 

Site Circulation and Parking 

 

The intersection of Scottsdale Road and Playa del Norte will serve as the main vehicular 

access point for the Project.  Development plans call for extending Playa del Norte into 

the Site in a west and then northwesterly direction.  The Playa del Norte alignment has 

been designed to maximize the development potential of the Site’s east section. In order 

to improve and segregate incoming traffic flows, a one-way street section running along 

the adjoining U-Haul and Audio Express properties extending from Scottsdale Road 

towards the office tower located near the northwest corner of the Site will also be 

provided. Traffic at the intersection of Playa del Norte and the one-way street section will 

be controlled by a stop sign. Internal driveways and roundabouts will provide access to 

all of the Project’s buildings and parking facilities.  

 

The mixed-use towers located in the Site’s east section will be primarily served by 

underground parking facilities.  The development plan for the Site includes a three-level 

below grade facility located just south of Playa del Norte that will accommodate 2,154 

spaces vehicles at full build-out.  The development of the underground garage will occur 
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in stages that will deliver parking sufficient to meet the needs of the development 

program for each development parcel when vertical development occurs on each parcel. 

The office tower located in the Site’s northwest section will be primarily served by a six-

level above grade parking structure that will accommodate 1,042 vehicles and that will 

serve as a podium for the office tower.  The 234 space surface parking lot located north 

of the office tower will also serve this building, as well as any overflow parking needs on 

the Site. The Project will also provide a bicycle parking in accordance to City of Tempe 

parking standards  and will certainly encourage alternative forms for transportation.     

 

A traffic and parking study prepared by Heffernan & Associates for the Project is 

included as part of this Application.  

 

Federal Aviation Administration Building Height Restrictions 

 

Pursuant to the findings of the preliminary analysis conducted by Williams Aviation, the 

Federal Aviation Administration (FAA) will allow building heights up to 329 feet on the 

Site.  The maximum building height proposed is 274 feet, which is 51 feet below the 

FAA’s limit. A letter from Williams Aviation detailing the findings of the noted 

preliminary analysis is included as part of the Application. 

 

Conclusion 

 

The proposed development is a high-quality mixed-use design that will provide 

additional desired living, hospitality, employment, and retail opportunities along the 

north bank of Tempe Town Lake.  The proposed development will serve as a catalyst for 

future redevelopment opportunities around the Town Lake and will enhance the urban 

development environment and experience envisioned for this area. The Project is 

consistent with the land use and residential density projected for the Site by General Plan 

2030.  El Fenix is very excited about the Project and looks forward to discussing the 

development proposal with you in the near future.  We respectfully request your support.  
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MEMORANDUM 

GAMMAGE & BURNHAM 

A Professional Limited Liability Company 

5914.1.517316.2  1/2/2011 

January 20, 2011 

TO: Ryan Levesque, Senior Planner 

City of Tempe Community Development Department 

 Summary of Public Outreach regarding Hayden Harbor at Tempe Town 

Lake General Plan Land Use and Density Map Amendment (approx. 5.23 

net acres) and Zoning Map Amendment with a Planned Area Development 

(PAD) Overlay Applications (approx. 14.8 gross acres) for  property 

located at the northwest corner of Scottsdale Road and Tempe Town Lake  

The project team has made a concentrated effort to reach out to the community and interested parties.  

We have and will continue to address any questions and/or comments that may arise throughout the 

General Plan amendment and zoning process.  

(1)  Posting & Notification: 

Pursuant to applicable City requirements, on November 29, 2010, the Applicant’s legal representative 

sent first class letters to all property owners within 300 feet of the project site and identified 

chairpersons of registered neighborhood associations, notifying interested parties of the proposed 

development and the neighborhood meeting scheduled for December 15, 2010. The respective dates, 

locations, and times for the neighborhood meeting and scheduled public hearings, as well as the 

Applicant’s contact information, were posted on the project site on November 23, 2010.  Copies of the 

mailing notice and notification list, as well as photos of the public hearing notice sign posted on the 

site, are enclosed with  this summary. 

 (2)   Phone Calls, Letters and E-mails: 

On December 1, 2010, the Applicant’s legal representative received an e-mail from Lisa Amos of the 

Flood Control District (FCD) of Maricopa County requesting to schedule a meeting to discuss levee 

construction along the boundary of Tempe Town Lake, as well as FCD access requirements and utility 

placement parameters.  The Applicant’s representative met with FCD staff on December 21, 2010 for 

the noted purposes.    

On December 13, 2010, the Applicant’s legal representative corresponded over the phone with a 

Darlene Justus of the North Tempe Neighborhood Association regarding the project’s neighborhood 

meeting scheduled for December 15, 2010, the occupancy rates of nearby developments, and the 

project’s anticipated construction timeline.  

On December 16, 2010, the Applicant’s legal representative e-mailed electronic copies of boards 

presented at the project’s December 15, 2010 neighborhood meeting to Mr. Bharat Gandhi. 
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The Applicants’ legal representative has not received any additional phone calls, faxes, letters or e-

mails from either neighbors or interested persons regarding the project to date.  

(3)  Neighborhood Meeting of December 15, 2010: 

Our official neighborhood meeting was held in the Kush Room at the Best Western Inn of Tempe 

located at 670 North Scottsdale Road in Tempe on December 15, 2010.  The meeting began at 

approximately 6:00 p.m. 

Meeting Attendees  

Representatives from El Fenix, Leo A Daly, Heffernan & Associates and Gammage & Burnham PLC 

were present.  Approximately 15 interested persons were also in attendance.  The interested persons in 

attendance included Darlene Justus (North Tempe Neighborhood Association), Nancy Hempy (Audio 

Express), Wayne Scott (Papago Riding Stables), Jodi Scott McGhee (Papago Riding Stables) and Cliff 

Mattice (Mariscal, Weeks, McIntyre and Friedlander). Contact information for persons in attendance 

for the meeting is provided on the enclosed sign-in sheet.   

Presentation 

Manjula Vaz of Gammage & Burnham PLC introduced project team members in attendance (David 

Norouzi of El Fenix, Paul Dumond, David DeValeria of Leo A Daly, Kathryn Heffernan of Heffernan 

& Associates and Rob Lane of Gammage & Burnham PLC).  Ms. Vaz then provided an overview of 

the development proposal, as well as the purpose of the applications. Mr. DeValeria and Ms. Heffernan 

concluded the formal presentation by providing overviews of the project’s design and projected traffic 

impact.  

Questions Posed by Meeting Attendees 

Questions raised by members of the public who attended the neighborhood meeting pertained to the 

following: the project’s anticipated development schedule; the project’s proposed residential density; 

the provision of below grade parking; the assemblage status for parcels comprising the project site; the 

size and location of the project site area subject to the General Plan Amendment application; ingress 

and egress locations; pedestrian access and linkage to Tempe Town Lake and nearby developments; 

the existence of development agreements for the project; short-term and intermediate plans for the 

existing building on the project site; anticipated vehicular trips to be generated by the project; whether 

residential units will be owner or renter-occupied; and, future plans for widening College Avenue. 

Questions Addressed 

All questions raised during the meeting were addressed by the Applicant’s legal representative, 

architect or traffic engineer. 

Comments Submitted by Meeting Attendees 

Comments received during the meeting were supportive of the project. To date, there have not been 

any formal comment sheets in regard to the project submitted by persons in attendance at the 

neighborhood meeting.   
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Meeting Adjournment 

The meeting ended at approximately 7:30 p.m.  

(4)  December  21, 2010 Meeting with Flood Control District of Maricopa County Staff: 

On December 21
st
, the Applicant’s representatives met with several members of the Maricopa County 

Flood Control District.  During the meeting, we reviewed the proposed plans with the Flood Control 

staff and discussed the proposed building adjacent to the levee.  Since construction is not imminent, the 

purpose of the meeting with the Flood Control staff was to start initial discussions about the project.  

We had a very nice meeting with Flood Control. 

(5)  January 10, 2011 North Tempe Neighborhood Association Meeting: 

The project team attended the January 10, 2011 North Tempe Neighborhood Association (NTNA) 

meeting to discuss the project. Representatives from Gammage & Burnham PLC (Manjula M. Vaz 

and Rob Lane) and Heffernan & Associates (Kathryn Heffernan) were present.  Approximately 10 

interested persons were also in attendance.  

Ms. Vaz provided an overview of the development proposal, as well as the purpose of the 

applications. Ms. Heffernan provided an overview of the project’s projected traffic impact.  

Comments received from meeting attendees regarding the development proposal were mixed.  Some 

attendees expressed support for the development proposal and indicated that the project will clean-up 

an underutilized property. Other attendees expressed that the project’s scope and intensity was 

appropriate in consideration of its location on Tempe Town Lake.  Other attendees expressed concern 

regarding the project’s intensity (height, density and number of buildings). Some attendees expressed 

concern that the project will generate additional traffic in neighborhoods to the north and on 

Scottsdale Road. There was also concern expressed that the placement of additional traffic on College 

Drive could require a street-widening project that would reduce the size of Papago Park. 

Meeting attendees provided the following suggestions in regard to the development proposal: 

 Provide additional and/or enhancement of existing  area recreational amenities (e.g. dog park at 

Papago Park); 

 Consider measures to mitigate additional traffic on College Drive; 

 Develop the project  in a manner which ensures buildings are not partially constructed and/or 

abandoned; 

 Incorporate the preservation of Papago Riding Stables into the project’s circulation plan; and, 

 Incorporate suggestions into development program before proceeding further in the public 

review process. 

 

To date, the project team has not received any formal written comments from either the NTNA or 

persons in attendance at the January 10, 2011 NTNA meeting.   
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Memorandum 
 
Public Works Department 
 
 
Date:  February 18, 2011 
 
To:  Ryan Levesque, Sr Planner, Development Services 
 
From:  Cathy Hollow, Sr Civil Engineer, Transportation Division 
 
Subject: Hayden Harbor Traffic Impact Study 
 
I have reviewed the traffic impact analysis prepared for the Hayden Harbor located in the 
southwest quadrant of Rural Rd and Loop 202.  The main access to the site is via the 
intersection of Scottsdale Rd and Playa del Norte.  The analysis included trip generation 
for the proposed project which will include 1400 residential units, 261,300 square feet of 
office use, 105,500 square feet of retail use, as well as level-of-service analysis for the 
year 2020.  The project is expected to generate 12,700 trips on a daily basis at full build-
out with 950 AM peak hour trips and 1,270 PM peak hour trips.   
 
Based on the preliminary findings of the study, four of the five intersections that were 
analyzed will operate at level of service F during one or both peak hours using the 
existing lane configurations and traffic control in 2020.  This does not anticipate 
improvements in terms of additional lanes that would mitigate this result.  The fifth 
intersection (College and Curry) is expected to operate at satisfactory levels in the future 
during both peak hours.  The City agrees that some of the additional traffic at the 
intersections is due to growth in the background traffic (not from this site).   
 
The report suggests that the traffic on College Ave and Gilbert Dr would likely double 
with the project.  The study recommends minor modifications to the intersection of 
College Ave and Gilbert Dr.  Also, minor modification would have to be made on 
Scottsdale Rd at the intersection of Playa del Norte and Scottsdale Rd to open the west 
leg.  The improvements would not be funded by the City.   
 
The study further recommends travel demand strategies as a way to mitigate the project 
traffic impacts.  However, there were no definitive strategies or requirements offered at 
this time.   
 
The City accepts the Traffic Impact Study as submitted. 
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