
 

 
 
 
 
 

Minutes of the Regular Council Meeting of Thursday, June 23, 2016, held at 6:00 p.m. in the Harry E. Mitchell 
Government Center, Tempe City Hall, City Council Chambers, 31 E. Fifth Street, Tempe, Arizona. 
 
COUNCILMEMBERS PRESENT: 
Mayor Mark W. Mitchell (participated telephonically for a portion of the meeting)   
Vice Mayor Corey D. Woods   Councilmember Robin Arredondo-Savage 
Councilmember Kolby Granville  Councilmember Lauren Kuby  
Councilmember Joel Navarro   Councilmember David Schapira (participated telephonically) 
 
STAFF PRESENT: 
Andrew Ching, City Manager   Judi Baumann, City Attorney 
Ken Jones, Deputy City Manager – Chief Financial Officer Brigitta M. Kuiper, City Clerk 
Steven Methvin, Deputy City Manager/Chief Operating Officer Ryan Levesque, Deputy Community Dev. Dir. – Planning  
Andrew Goh, Deputy Public Works Director – Engineering Various Department Heads or their representatives 
 
Vice Mayor Woods called the meeting to order at 6:10 p.m. 
 
1. Chief Priest Sri Kiran K. Rao, with the Sri Venkatakrishna Kshetra Temple, gave the invocation. 
 
2. Vice Mayor Woods led the audience in the Pledge of Allegiance. 
 
Vice Mayor Woods announced that non-consent agenda items 6C4, 6C5, 6C3, and 6C6, will be taken out of order and 
considered first. 
 
6. NON-CONSENT AGENDA 
 

All items listed on the Non-Consent Agenda will be considered separately.  Agenda items scheduled for Introduction 
and First Public Hearing will be heard, but will not be voted upon at this meeting.  Agenda items scheduled for 
Second Public Hearing and Final Adoption will be voted upon tonight. 

 
 *6C4. Ordinance authorizing a development agreement, deeds, a land and improvements lease, a 

memorandum of lease and additional documents with FDG Local Tempe Associates, LLC 
(“Forum”), THE FOUNDRY, northwest corner of Ash Avenue and University Drive.   

 
Darin Sender, Sender Associates, applicant representative, thanked City staff for their work on this project. 
 
Vice Mayor Woods opened the public hearing.  There was no public comment on agenda item 6C4.  Vice Mayor Woods 
closed the public hearing. 
 
Councilmember Granville requested an amendment calling for $25,000 a month payable to the City of Tempe in the event 
that the Government Property Lease Excise Tax (GPLET) is terminated due to the cease of operations of the grocery 
store.  He read the proposed amendment to the development agreement, as follows: 
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“During such 540-day period, rent shall accrue under the Government Property Lease at the rate of $25,000 
per month (or portion thereof), commencing on the date the Market ceased operation, the full amount of such 
accrued rent shall be paid to the City within ten days after the Government Property Lease expires or is 
terminated due to the failure of the replacement Market to open by the 540th day.” 

 
Motion by Councilmember Granville to approve the amendment to the development agreement for agenda item 
6C4, as read into the record; second by Councilmember Schapira. 
 
Councilmember Arredondo-Savage asked Ms. Sender to provide input regarding the impact that the amendment may 
have on the project.   
 
Ms. Sender stated that the development agreement states that if a grocery store is not in place and in operation within a 
certain amount of time, the GPLET will automatically terminate.  The risk is significant for the developer as the grocery 
store is a large portion of the project.  The GPLET provides significant benefits to the community including the quad gates 
at the railroad crossing, tax revenue, and other economic benefits.  The amendment calling for $25,000 a month would 
equate to a $450,000 penalty, which poses a significant risk for her client’s investment committee, her client, and to the 
project tenants.  The proposed amendment would not be supported by her client. 
 
Councilmember Arredondo-Savage stated that she feels that the applicant has negotiated in good faith and supports the 
agreement, without the amendment. 
 
Councilmember Schapira stated that it is his understanding that Whole Foods Market (Whole Foods) will be a part of this 
project; the risk would be insignificant if it is likely that Whole Foods remains at the location.  He asked if this amendment 
is considered a risk because the market may not open.  Ms. Sender stated that the risk is if the Whole Foods grocery 
store component does not occur.  If that happens, there would be extensive efforts to bring another grocery store to this 
location.  With the amendment, and if the GPLET terminates, there is an additional $450,000 penalty, which she believes 
is unreasonable and poses a significant risk to project investors.  She noted that all risks are assessed and considered 
during this process and that her client would not support the proposed amendment. 
 
Councilmember Schapira emphasized that the intent is to ensure that there are public benefits gained from giving a tax 
incentive to a developer.  If there is no grocery store, then the incentive is lost.  
 
Councilmember Navarro agreed with Councilmember Arredondo-Savage and credited staff for their efforts in negotiating 
the development agreement.  The agreement includes a needed grocery store and condominium-platted apartments.  
The developer is spending additional money for the quad gates, at the risk of what Union Pacific Railroad might do in the 
future.  There should not be an additional burden placed on the developer.  The benefits derived from the project to the 
community are crucial.  He stated that he supports the agreement, without the amendment. 
 
Councilmember Granville stated that the tax incentive is being offered because of the benefit of the grocery store.  The 
risk of the GPLET being terminated is minimal if the developer is confident that a grocery store will be opened.  The 
amendment provides an incentive to ensure that a grocery store is opened and that it remains open, or is quickly 
replaced. 
 
Mayor Mitchell voiced disagreement with the amendment.   
 
Vice Mayor Woods called for a vote.   
 
The motion to amend the development agreement failed on a roll call vote 2-5, with Mayor Mitchell, Vice Mayor 
Woods, Councilmembers Arredondo-Savage, Kuby, and Navarro voting no. 
 
Motion by Councilmember Navarro to approve agenda item 6C4 as presented; second by Councilmember 
Arredondo-Savage. 
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Councilmember Granville asked if additional language relating to shopping carts was included in the development 
agreement and requested an amendment to include an electronic grocery cart management system with electronic 
locking devices. 
 
Judi Baumann, City Attorney, advised the City Council to withdraw the current motion and to reintroduce the motion with 
an amendment included.  Ms. Bauman read the amended language of Section 3.4.2. of the development agreement, 
Inclusion of Market, as follows:  “Developer and City agree that it would be detrimental to allow grocery carts to be 
removed from the Project property.  With respect to operation of the Market, Developer shall cause the Market operator to 
utilize an electronic grocery cart management system or other appropriate mechanism designed to prevent removal of 
grocery carts from the Project property.” 
 
Ms. Sender agreed to the proposed amendment. 
 
Councilmember Navarro withdrew his previous motion.   
 
Motion by Councilmember Arredondo-Savage to approve agenda item 6C4, with an amendment to the 
development agreement relating to grocery carts, as read into the record by City Attorney Baumann; second by 
Councilmember Kuby.  Motion passed unanimously on a roll call vote 7-0. 
 

 *6C4. Held the second and final public hearing and adopted ORDINANCE NO. O2016.39 authorizing the 
Mayor to execute a development agreement, as amended, deeds, a land and improvements lease, 
a memorandum of lease and additional documents with FDG Local Tempe Associates, LLC 
(“Forum”) with respect to THE FOUNDRY project to be constructed at 204 West University Drive.     
(Contract #2016-142) 

 
Fiscal Impact: The development agreement provides for a 10-year government property lease with 

an 8-year abatement of the Government Property Lease Excise Tax.  The 
development agreement also provides for the abandonment of certain city-owned 
right-of-way in exchange for 10 reserved parking spaces within the project. 

 
__________________________ 

 
 

 *6C5. Ordinance for an Amended Planned Area Development Overlay and approve a Development 
Plan Review for THE FOUNDRY, 204 West University Drive. 

 
Darin Sender, Sender Associates, applicant representative, thanked City staff for their work on this project. 
 
Vice Mayor Woods opened the public hearing. 
 
Darren Price, Tempe, spoke in support of the project.  He voiced opposition to having Whole Foods Market (Whole 
Foods) as a tenant.  He noted that several states are investigating Whole Foods for price gouging; their corporate culture 
is not a good fit for this project. 
 
Karyn Gitlis, Tempe, spoke in support of the project.  This location is an important component of the urban city center and 
the transportation overlay district.  Density is needed to support the transportation amenities and downtown businesses.  
She has concerns about neighborhood traffic impacts and increased traffic congestion at University Drive and Ash 
Avenue.  The Developer has offered funding to be used for traffic management, traffic calming, and public art for 
neighborhoods within a quarter mile of the project.  The Maple Ash Neighborhood Association approved the developer’s 
funding offer with reservations that the amount offered is too small and too dispersed among multiple neighborhoods; it 
will also not address future problems that may occur.  She suggested street surface treatments to clarify traffic, 
pedestrian, and bicycle areas for traffic circulation purposes. 
 
Drew Sullivan, Tempe, spoke in opposition to the project.  He discussed the City Council’s preference for luxury, high-end 
development, in spite of residents’ appeals to end tax breaks and zoning exemptions.  He discussed the rising cost of 
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living; the need for affordable housing; how the project will drive up rents for long-term residents in this area; and, how the 
increased density will impact traffic.  Local businesses will move away as rents become too expensive for small 
businesses.  The project does not fit the character of the neighborhood.   
 
Vice Mayor Woods closed the public hearing. 
 
Councilmember Granville stated that he does not think that Whole Foods is a good fit for this project, although he is 
optimistic about the Whole Foods 360 urban design.  In his opinion, another grocer would be more successful at this 
location.   
 
Councilmember Kuby spoke in support of the project.  She stated that the project is under the density and height 
requirements, compared to many of the surrounding projects in the area.  North Tempe is located in a food desert and 
needs a grocery store.  Whole Foods has made a commitment to support non-profit organizations in the area, and will 
serve as a community drop-off location for recycling materials.   
 
Councilmember Arredondo-Savage spoke in support of the project.  She thanked Whole Foods for wanting to operate at 
this location and for partnering with the community.   
 
Councilmember Schapira spoke in support of the project.  He thanked Ms. Sender and her client for working with the City 
for the past several years on this project.  Whole Foods is a good community partner.   
 
Mayor Mitchell spoke in support of the project.  He thanked City staff and the applicant for their due diligence.  Whole 
Foods has been a true community partner to the City. 
 
Motion by Councilmember Navarro to approve agenda item 6C5; second by Councilmember Arredondo-Savage.  
Motion passed unanimously on a roll call vote 7-0. 
 

 *6C5. Held the second and final public hearing and adopted ORDINANCE NO. O2016.38 for an Amended 
Planned Area Development Overlay and approve a Development Plan Review for a new nine-story 
mixed-use development with a grocery store and 292 dwelling units for THE FOUNDRY, located at 
204 West University Drive. The applicant is Darin Sender of Sender and Associates.  

 
Fiscal Impact: While this ordinance change does not directly impact revenue, the planned 

development will result in collection of the standard development fees, calculated 
according to the fee structure at the time of permit issuance. 

 
__________________________ 

 
 

 *6C3. Ordinance for an Amended Planned Area Development Overlay and approve a Development 
Plan Review for THE STANDARD AT TEMPE, 11 East 7th Street. 

 
Charles Huellmantel, Huellmantel & Affiliates, applicant representative, requested a continuance of agenda item 6C3 to 
the August 4, 2016, Regular City Council Meeting. 
 
Councilmember Kuby asked if it was the applicant’s intent to bring back a student housing project.  Mr. Huellmantel 
stated that after receiving a letter of protest from Arizona State University (ASU), the applicant will need to review the 
project and is now considering various multi-family housing options.   At this point, it is unknown whether or not the 
project will remain student housing. 
 
Councilmember Arredondo-Savage stated that she appreciates the effort put into the streetscape and landscape; 
however, she would not support a student housing project on Mill Avenue.  Because of that, she has difficulty supporting 
a continuance request.   
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Mr. Huellmantel stated that the applicant is considering different types of housing products and has studied the 
connectivity issues.  The applicant is working to accommodate the concerns of ASU.  There have been discussions 
regarding ASU potentially managing the project, although a recent letter from ASU takes a different position.  Since the 
applicant received a letter detailing ASU’s concerns earlier this week, the applicant has not had enough time to address 
those concerns prior to this public hearing. 
 
Mayor Mitchell stated that based on the information provided at the June 9, 2016, Regular City Council Meeting (RCM), 
and because a legal protest has been filed, he does not feel that a continuance should be granted on this project.   
 
Motion by Mayor Mitchell to deny agenda item 6C3; second by Councilmember Arredondo-Savage.   
 
Mr. Huellmantel stated that if a continuance is not granted, he would like to address the legal protest as well as provide a 
presentation on this project.  The applicant has some concerns and does not agree that the legal protest is valid.  He 
introduced Sam Gordon, property owner, and Andrew Young, Senior Vice President of Development, Landmark 
Properties.   
 
Mr. Huellmantel stated that if this project if denied, another project cannot be brought forward for one year, leaving the 
property vacant.  In response to questions from Councilmembers regarding the one year stipulation Mr. Huellmantel 
referenced, Ryan Levesque, Deputy Community Development Director – Planning, explained that regulations in the 
Zoning and Development Code (ZDC) state that in the event of a denial of a project, a project in substantially the same 
form cannot be brought back to the City Council less than one year from the date of denial.  Mr. Levesque also confirmed 
that the letter of protest from ASU has been validated as being a legal zoning protest.   
 
Mr. Huellmantel provided a PowerPoint presentation, and discussed the history of the proposed site as well as the status 
of the adjacent parcels; the mid-block location; building height; and the student housing component.  The existing zoning 
calls for 306’ in height; the applicant is seeking a building that is 295’ in height; 26 stories.   
 
Andrew Young, Senior Vice President, Landmark Properties, discussed the history of Landmark Properties as a full-
service student housing provider.  Landmark operates nationally, hires locally, and supplies corporate supervision of 
projects.  24-hour on-site security and management is provided for student housing projects. 
 
Mr. Huellmantel reviewed the project negotiations with staff and noted that the Development Review Commission (DRC) 
voted 6-1 in favor of the project.  He reviewed the quality of building materials and the use of post-tension construction.  
The balconies were important to staff and the DRC, from an aesthetic standpoint.  The applicant has agreed that the 
balconies would not be opened for the first year, and would be secured and videotaped.  There was a request from staff, 
which was stipulated by the DRC, that the balconies be made out of glass. 
 
Mr. Huellmantel stated that at the June 9, 2016, RCM, concerns were expressed about connectivity and creating a 
streetscape with retail.  He discussed the retail component of the project and noted that retail is not required by the ZDC.  
The project includes wide sidewalks, a wide landscaped area, and the applicant endorses the idea of parklets.  A parklet 
is being proposed to replace parking spaces in front of the restaurant.  Studies were conducted on connectivity, and the 
applicant has agreed to make improvements in the right-of-way from Mill Avenue to Myrtle Street, to include lighting, a 
pedestrian pathway, paving materials, plant materials, and replacing palm trees with Arizona Ash trees.  To address 
providing connectivity, the alleys will be upgraded for use by pedestrians and public transportation; lighting and 
landscaping will be included. 
 
Mr. Huellmantel provided a list of local facilities that rent by the bed.  The advantage of a steel and glass building is that it 
will endure over time and can easily be converted to condominiums.  He reviewed housing conversion plans.   
 
Mr. Huellmantel stated that he had hoped for a continuance in light of the legal protest letter received from ASU.  The 
majority of concerns raised in the ASU protest letter can be accommodated.  The applicant is willing to have ASU 
manage portions or all of the project.  The applicant is agreeable to ASU’s Code of Conduct.  The remaining discrepancy 
is with the number of stories of the project.  ASU has expressed a preference for buildings of seven stories or less.  The 
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applicant welcomes ASU’s input.  There is a significant need for student housing in Tempe.  He discussed the differences 
between the proposed project and many large condominium projects that have been built in Tempe in recent years, many 
of which have turned into rental projects, and both of which have pros and cons.  The advantage of the proposed project 
is that there is only one owner, with one set of interests.  The management company, Landmark, has experience in 
building and managing this type of product in various university cities across the country.  There are challenges with 
student housing in a neighborhood setting.  He discussed an example of a poorly managed student housing project. 
 
In response to a question from a Councilmember regarding other types of projects that Landmark is involved in, Mr. 
Young stated that Landmark does not have a product in its portfolio that is not a purpose-built student housing project. 
 
Councilmember Arredondo-Savage voiced appreciation for the need for student housing and being able to do that well.  
She stated that she is concerned about the amount of student housing being located on Mill Avenue.  This project does 
not fit the vision of downtown Tempe.  Staff has validated ASU’s legal protest on this project. 
 
Mr. Young stated that there have been several meetings with ASU representatives and City staff over the past year.  
During those meetings, concerns were raised about the balconies and property management.  After the June 9, 2016, 
RCM, ASU issued a detailed letter regarding the project; the applicant has addressed all of the concerns raised except for 
the height of the project.  ASU filed a legal protest letter several days ago, and there has not been sufficient time to 
address their concerns prior to this public hearing. The applicant is considering a conventional component and is working 
with the architect on reconfiguration of the project.  A lot of time and money has been invested in this project. 
 
Councilmember Kuby noted that there has been a lot of feedback regarding the intensity and scale of this project; it does 
not align with best practices in student housing.  She compared the Opus project dwelling units per acre and height to the 
proposed project’s dwelling units per acre and height.  This project does not fit with the vision of 7th Street.  Mr. Young 
acknowledged the concerns expressed regarding density, locale, and land use.   
 
Councilmember Navarro voiced appreciation for the effort placed into the streetscape and alleyways.  He urged the 
applicant to reach out to other area developments to ensure that the streetscapes and the pedestrian atmosphere flow 
from block to block.  He would be interested in seeing if the project could be adapted to a seven or eight story student 
housing product, with market rate housing located above the student housing, creating definition between the different 
uses.  If ASU would approve of that type of project, the project would be in a better position. 
 
Councilmember Granville stated that he does not have a problem with granting a continuance if the applicant were to 
agree to the condition that the applicant come back with a hybrid model, a product with a market element, or to withdraw 
the application.  Mr. Huellmantel stated that he is willing to make that commitment. 
 
Mayor Mitchell voiced appreciation for the input and the presentation.  He stated that a motion and a second to the 
motion have been made; he called for the question.   In response to a question from a Councilmember, Judi Baumann, 
City Attorney, stated that the procedure for calling the question would still allow for public comment because this is a 
public hearing item. 
 
Vice Mayor Woods opened the public hearing. 
 
Philip Yates, Tempe, spoke in opposition to the project. 
 
Merrill Darcey, Tempe, spoke in opposition to the project.  He stated that the project is not for professionals, workers, or 
families with children; it is for students.  He discussed various project elements and other uses that would fit this location 
better; this project does not fit the character of the area.  This project will attract crime and have high turnover.  He 
questioned where the convention center, the shopping, the arts, and the jobs are.   
 
Vice Mayor Woods closed the public hearing. 
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Mr. Huellmantel requested additional time for the applicant to come back with an acceptable project.  This $120 million 
building will be a valuable downtown asset, versus the vacant lot that exists at this location.  His client has agreed that if a 
revised plan cannot be produced in a month’s time, the request will be withdrawn. 
 
Vice Mayor Woods stated that the applicant should be granted the opportunity to develop a better solution, with 
stipulations to address ASU’s concerns.  He respects ASU’s position as they are the largest public university in the 
country, and a partner with the City. 
 
In response to several questions, Judi Baumann, City Attorney, clarified that a motion to approve the zoning amendment 
requires a super majority vote (6 of 7) by the City Council, when a legal protest is filed.  The motion on the table is a 
motion to deny agenda item 6C3, which would pass with a simple majority of the City Council. 
 
Mayor Mitchell withdrew his previous motion to deny agenda item 6C3.  
 
Motion by Mayor Mitchell to approve agenda item 6C3; second by Councilmember Arredondo-Savage.  Motion 
failed on a roll call vote 2-5, with Mayor Mitchell, Vice Mayor Woods, and Councilmembers Arredondo-Savage, 
Kuby, and Schapira voting no. 
 

 *6C3. Held the second and final public hearing and failed to adopt ORDINANCE NO. O2016.37 for an 
Amended Planned Area Development Overlay and approve a Development Plan Review for a 26-
story mixed-use development, containing 335 dwelling units and 3,460 square feet of commercial 
area for THE STANDARD AT TEMPE, located at 11 East 7th Street. The applicant is Charles 
Huellmantel, Huellmantel & Affiliates. (Note: A legal zoning protest has been filed; therefore, a 3/4 
City Council majority vote (6 of 7) is required for approval of the Amended Planned Area 
Development Overlay.)   

 
Fiscal Impact: While this ordinance change does not directly impact revenue, the planned 

development will result in collection of the standard development fees, calculated 
according to the approved fee structure at the time of permit issuance. 

 
__________________________ 

 
 
Vice Mayor Woods announced that the City Council will now return to the beginning of the agenda, starting with the 
meeting minutes. 
 
3. MINUTES 
 

A. Approval of City Council Meeting Minutes 
Motion by Councilmember Navarro to approve agenda items 3A1 – 3A3; second by Councilmember 
Kuby.  Motion passed unanimously on a voice vote 7-0. 
 
1. Regular City Council Meeting - April 14, 2016 and April 21, 2016 
2. Executive Session - May 26, 2016 and June 9, 2016 
3. City Council Work Study Session - April 21, 2016 

 
B. Acceptance of Board, Commission and Committee Meeting Minutes 

Motion by Councilmember Navarro to accept agenda items 3B1 – 3B8; second by Councilmember 
Arredondo-Savage.  Motion passed unanimously on a voice vote 7-0. 
 
1. Aviation Commission - May 10, 2016 
2. Hearing Officer - May 18, 2016 
3. History Museum and Library Advisory Board - May 4, 2016 
4. Mayor's Commission on Disability Concerns - May 2, 2016 
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5. Neighborhood Advisory Commission - May 4, 2016 
6. Parks, Recreation, Golf, and Double Butte Cemetery Advisory Board - May 18, 2016 
7. Risk Management Trust Board - May 27, 2015 
8. Tempe Police Public Safety Personnel Retirement Board - May 5, 2016 

 
4. REPORTS AND ANNOUNCEMENTS 
 

A. Mayor's Announcements 
1. Recognition of Presiding Judge MaryAnne Majestic 
Vice Mayor Woods invited Presiding Judge MaryAnne Majestic to the podium.  He discussed Judge 
Majestic’s achievements in serving the City of Tempe and presented Judge Majestic with a proclamation.   
 
2.  Sustainable Neighborhoods for Wellbeing and Happiness Project proclamation 
Vice Mayor Woods invited The Ramsey Social Justice Foundation’s the Honorable Reverend Jenny Norton, 
Bob Ramsey, Gina Inorio, and Jake Ireland; Habitat for Humanity of Central Arizona’s Roger Neuhaus and 
Gabriel Jaramillo; and, Arizona State University School of Sustainability, Mick Dalrymple, Mara DeFilippis, 
and Andres Gonzalez to the podium.  He read a proclamation declaring June 23, 2016, the Sustainable 
Neighborhoods for Wellbeing and Happiness Project Day in Tempe, Arizona. 
 
3.  Board and Commission (re)appointments 
Vice Mayor Woods announced that there are several board and commission appointments and 
reappointments on the agenda, as outlined in agenda item 5A11. 

 
__________________________ 

 
 

 *6C6. Ordinance for a Planned Area Development Overlay and a Development Plan Review for 
NEWMAN CENTER / THE MAXWELL ON COLLEGE, 712 South College Avenue.  

 
Trevor Barger, applicant representative, provided a PowerPoint presentation and introduced the project team and 
partners.  Mr. Barger provided a history of the All Saints Roman Catholic Newman Center (Newman Center) and the 
services provided over the years.  He outlined the various partnerships involved in this project.  He reviewed the project 
history and timeline, including the previously approved Planned Area Developments (PADs), public outreach activities, 
and retail and student centered activities that will be provided.  
 
Mr. Barger stated that a legal protest on the project was filed in May, 2016.  He detailed concerns raised by City staff and 
ASU about the project.  As a result of concerns raised, the originally proposed project was revised.  Having reviewed 
information on best practices for student housing, the applicant believes that the revised project meets all of the 
conditions outlined by ASU regarding their best practices for such a facility.  The Historic Preservation Commission and 
the Development Review Commission (DRC) have approved the revised project. 
 
The current proposal is for a 16-story, 695 bed facility, representing a reduction of 100 beds and a 17% reduction in 
height, from the previous plan.  This proposal is lower in height than some of the surrounding developments. 
 
In response to a question, Mr. Barger stated that the Opus Towers received approval for 240’; the proposed Newman 
Center building height is 221’.  Ryan Levesque, Deputy Community Development Director – Planning, added that the 
building to the north, closest to 7th Street, is 144’. 
 
Continuing his presentation, Mr. Barger outlined the changes that have been made to the revised project, including the 
design and character of the setting.  The safety and security concerns were addressed with ASU representatives.  He 
reviewed quality of life services, amenities, connectivity, parking, walkability, traffic flow, bike storage, faith-based 
activities, agriscaping, pedestrian accessibility, the property management company, density, scale, and shade.   Mr. 
Barger discussed the building’s architecture, materials, setbacks, and overhang.  ASU has provided positive feedback on 
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the quality of the architecture and the setting.  Activation of retail along 7th Street is important.  Consultants have done 
pedestrian counts during the school year.  As a result, sidewalks will be widened to accommodate the number of 
pedestrians in the area.   Also taken into account were what ASU’s plans are for the area to determine the best way to be 
good neighbors in this type of this setting.  As a for-rent project, the rental tax will generate over $150,000 annually for the 
City, with the sales taxes generating an estimated $500,000.  During the construction phase, over 500 jobs will be 
created; 76 permanent jobs will be created to staff the building.  The applicant has made compromises on height, density, 
and setbacks to accommodate concerns of the neighbors.  City staff has been instrumental in finding solutions to make 
this project work.  This project is vitally important to the financial future of the Newman Center.   
 
In response to a question regarding the project’s impact on ASU’s solar array, Mr. Barger stated that solar studies have 
been provided to ASU, both of the existing entitlement and the proposed entitlement.  He believes that moving the towers 
to the north will help with the solar capacity.  Councilmember Kuby stated that it is her understanding that the project’s 
impact will have a more serious impact on ASU’s solar array. 
 
Father Rob Clements, Newman Center representative, spoke in support of the project.  He stated that he believes the 
project is in the best interest of his congregation and will allow the religious faith to participate more visibly in the 
community. The designs and concepts are environmentally sound, sustainable, and enhance the community.  This has 
been an open process that has occurred over the past decade. 
 
Mr. Barger noted that the applicant has offered the option to change to market rate housing, with more one and two 
bedroom units.  He submitted written comments on behalf of individuals who could not attend the City Council meeting. 
 
Vice Mayor Woods opened the public hearing. 
 
Peggy Tinsley, Tempe, spoke in support of the project.  She stated that the project provides student housing near the 
University where it is needed and appropriate.  She discussed concerns of students living in neighborhoods.  The project 
will provide value to the community and to the City.   
 
Gregg Creaser, Tempe, spoke in support of the project.  He voiced support for ASU and for quality growth in Tempe.  
Vacant lots are not good for the City.   
 
Julie Kent, Tempe, spoke in support of project.  She stated that the business she operated at this location closed 
because of this project.  If this project is not approved the space will remain vacant for years, which hurts area 
businesses.  She appreciates the outreach to area businesses; the applicant has made many accommodations out of 
respect for the community’s concerns.  The Newman Center is a well-respected part of the community and a good 
neighbor.  She discussed how ASU was not a good neighbor to her, when she operated a business at this location.  This 
well thought out project will be a good neighbor to everyone.  She urged the City Council to not let the property remain 
vacant. 
 
Michael Santoro, Tempe, spoke in support of the project.  He stated that he is a member of the Newman Center.  This 
project provides an opportunity to expand the reach of this institution into the community. 
 
Sharon Phelan, Mesa, spoke in support of the project.   She stated that she is staff member at the Newman Center and 
supports Father Clements’ vision for the Newman Center project.  This project will allow Newman Center staff to better 
support ASU students and alumni. 
 
Conner Statt, Tempe, spoke in support of the project.  He discussed his involvement with the Newman Center and the 
community of young people who are committed to their studies, their faith, working hard, and avoiding alcohol and drugs. 
 
Raul Espericueta, Tempe, spoke in support of the project.  He stated that he is a member of the Newman Center Parrish 
Council.  He spoke of his family’s history and discussed the transformational impact the Newman Center provides.  
Opposition to this project is un-American. 
 
Andrew Olson, Tempe, spoke in support of the project.  The Newman Center has provided guidance for him as well as 
community members. 
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Anthony Janssen, Scottsdale, spoke in support of the project.  He stated that he has witnessed the growth of the 
Newman Center over the years. 
 
Vice Mayor Woods closed the public hearing. 
 
At the request of a Councilmember, Mr. Barger explained that while the current proposal is to rent by the bed, market rate 
housing would suggest renting by the unit.  The current proposal contains a large number of four-bedroom/four-bath 
units.  Assistance will be provided in helping students find roommates.  Per Fair Housing laws, units are not limited to 
students only.  There is a proposal to shorten the north building to accommodate the property to the west, with the 16th 
level containing four bedrooms, two of which would be in a loft, creating a luxury suite setting.  The proposed setback 
from the property to the west has been increased to 75’. 
 
Larry Lazarus, applicant representative, discussed the numerous compromises made by the applicant on height, 
setbacks, and market-rate housing.  There are existing entitlements on this property for a 270’ building.  The proposal has 
been reduced to 195’, with 16 stories.  If the project is not approved, his client has the option to proceed under the initial 
property entitlements. 
 
In response to a question, Mr. Barger stated that the current proposal is to rent by the bed.   The need for a co-signer 
would depend on a renter’s financial status and not their age, although he would anticipate that most students would 
need a co-signer.  The applicant has no objection to renting by the unit. 
 
Councilmember Granville stated that there are already 15,000 by the bed rentals at every ASU dorm; he does not 
understand how this project is different.  He appreciates the accommodations made by the applicant and is in support of 
this project.  He has no problem with the solar panels as ASU built the solar array knowing there were entitlements 
already in place. 
 
Councilmember Arredondo-Savage stated that she appreciates the due diligence and compromises that have been 
made.  She thanked individuals affiliated with the Newman Center for providing their comments.  She believes in a faith-
based model, although the density and intensity of this project are of concern to her.  She noted that Parcel B, closer to 
ASU, has the entitlement related to height, with Site A (7th Street and College Avenue) being entitled to 50’.  She does not 
appreciate being called un-American just because she does not support this project.  Mr. Barger apologized for any 
comments that may have been offensive and agreed with Councilmember Arredondo-Savage’s overview of the property 
entitlements for this project. 
 
In response to a question regarding the entitlements if this project is denied, Mr. Levesque stated that the entitlement in 
question refers to the PAD that was approved at the Newman Center site, south of the alley, which was an entitlement for 
270’ in height.  He discussed what the site and building height would look like under the original entitlements.  Any 
significant change to the site plan would require that the item be brought back to the City Council.   
 
Mr. Lazarus stated that if this item is denied, it is the intent to submit a project that will be substantially similar to the 
project that was previously approved.  That entitlement is a right under the Arizona Revised Statues.   
 
Councilmember Kuby detailed aspects of the project that she supports.  Her concerns are with the vertical façade on the 
7th Street streetscape.  She asked if the project could be accomplished with half the number of beds.  The project scale is 
inappropriate and as such, she cannot support the project. 
 
Councilmember Schapira stated that he shares some of the concerns expressed, including the sentiments expressed 
relating to the public comment about being un-American if opposed to this project; that is not consistent with the stated 
values of this project.  He appreciates the applicant’s willingness and interest in working with the City and with neighbors 
to work on a compromise.   
 
Vice Mayor Woods stated that he likes many aspects of the project and the mission of the Newman Center; however, 
despite the accommodations made, a viable solution has not been found. 
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Judi Baumann, City Attorney, stated at the May 20, 2016, public hearing, there were follow up discussions and conditions 
submitted and agreed to in Attachment 170 to this agenda item in the City Council meeting packet with regard to parking 
and the right turn lane at College Avenue.  She requested clarification as to whether those conditions are part of the 
ordinance and the requests made tonight. 
 
Mr. Barger stated that the applicant is in agreement with City staff’s recommendations for conditions regarding the right 
turn lane and parking as stated in the conditions listed in Attachment 170. 
 
Motion by Councilmember Granville to approve agenda item 6C6 with the additional conditions as outlined in 
Attachment 170 to this item in the City Council meeting packet; second by Councilmember Kuby.  Motion failed 
on a roll call vote 2-4, with Vice Mayor Woods and Councilmembers Arredondo-Savage, Kuby, and Schapira 
voting no and Mayor Mitchell absent. 
 

 *6C6. Held the second and final public hearing and failed to adopt ORDINANCE NO. O2016.29 for a 
Planned Area Development Overlay and approve a Development Plan Review for a new mixed-use 
development containing 295 dwelling units, restaurant, retail, office, classroom, and church uses for 
NEWMAN CENTER / THE MAXWELL ON COLLEGE (PL150419), located at 712 South College 
Avenue. The applicant is Maxwell Tempe, LLC.  This item was continued from the May 26, 2016, 
and June 9, 2016, Regular Council Meetings.  (Note: A legal zoning protest has been filed; 
therefore, a 3/4 City Council majority vote (6 of 7) is required for approval of the Planned Area 
Development Overlay.)   

 
Fiscal Impact: While this ordinance change does not directly impact revenue, the planned 

development will result in collection of the standard development fees, calculated 
according to the approved fee structure at the time of permit issuance. 

 
__________________________ 

 
 
5. CONSENT AGENDA 
 

All items listed on the Consent Agenda will be considered as a group and will be enacted with one motion by the 
City Council unless an item is removed for separate consideration.  Members of the public may remove public 
hearing items for separate consideration. Public hearing items are designated by an asterisk (*).  Councilmembers 
may remove any item for separate consideration. 

 
Motion by Councilmember Kuby to approve the consent agenda with the exception of agenda items 5A9, 
5B14, and 5C7, which were removed for separate consideration, and agenda item 5A10, which was 
withdrawn at the request of the applicant; second by Councilmember Arredondo-Savage.  Motion passed 
unanimously on a roll call vote 6-0, with Mayor Mitchell absent. 

 
A. Miscellaneous Items 
 
 5A1. Approved the May 2016 Report of Claims Paid to be filed for audit. 

 
Fiscal Impact: Total payments in May:  $18,272,672.11.  

 
 5A2. Approved a fiscal year 2015-16 Capital Improvements Program (CIP) budget appropriation transfer 

from project number 6705159 (Electrical Improvements) to project number 6707239 (Primary 
Electrical Service – City Hall) to provide additional funding to cover unanticipated costs for 
replacement of the electrical distribution system at the City of Tempe Municipal Building Complex. 

 
Fiscal Impact: $79,000 of the fiscal year 2015-16 appropriations will be transferred from CIP 

Project No. 6705159, Electrical Improvements, to CIP Project No. 6707239, Primary 
Electrical Service – City Hall.  
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 5A3. Approved the recommended Maryanne Corder Neighborhood Grant Program funding for fiscal year 
2016/2017 in the amount of $206,710.69 to neighborhood and homeowners' associations for 
various neighborhood projects. 

 
Fiscal Impact: Funds in the amount of $175,000 have been appropriated in the Community 

Development Department's 2016/2017 General Fund adopted budget (cost center 
1215) and funds in the amount of $31,751.74 have been appropriated in the Public 
Works Department's 2016/2017 Water/Wastewater Fund adopted budget (cost 
center 3052) for the anticipated expenditures.  

 
 5A4. Approved the recommended Diversity Unity Grant Program funding for fiscal year 2015/2016 in the 

amount of $21,000 to five schools in the Tempe Union High School District and one school in the 
Tempe Elementary School District. 

 
Fiscal Impact: Funds in the amount of $16,000 have been appropriated in the Office of Strategic 

Management and Diversity 2015/16 General Fund adopted budget (cost center 
1212) and funds in the amount of $5,000 are available in the Tempe Community 
Council's budget for the anticipated expenditures.  

 
 5A5. Authorized the City Manager to execute the 2016-2017 Greater Phoenix Economic Council contract 

for regional marketing and business attraction services.  (Contract #2016-126) 
 

Fiscal Impact: Sufficient funding for the Greater Phoenix Economic Council contract has been 
appropriated, in the amount of $75,638, in General Fund cost center 1221 
(Economic Development), account 7009, as part of the fiscal year 2016/17 adopted 
budget. 

 
 5A6. Approved a Final Subdivision Plat for HARDY TOWNHOMES, located at 506 South Hardy Drive.  

The applicant is Tomecak Design. 
 

Fiscal Impact: There is no fiscal impact on City funds. 
 
 5A7. Approved a Final Subdivision Plat consisting of dedicating the Gilbert Drive relocation and a new lot 

for SCOTTSDALE 202, located at 722 North Scottsdale Road. The applicant is EEC, Inc. 
 

Fiscal Impact: There is no fiscal impact on City funds. 
 
 *5A8. Held a public hearing and recommended the approval of a series 12 restaurant liquor license for 

Storied Restaurant Concepts-Phoenix LLC, dba Jimmy Hula's Original Fish Tacos, Burgers & Beer, 
1202 West Broadway Road. 

 
Fiscal Impact: N/A  

 
 *5A9. THIS ITEM WAS REMOVED FOR SEPARATE CONSIDERATION.  SEE BELOW FOR 

DISCUSSION AND ACTION.  Hold a public hearing to recommend the approval of an acquisition of 
control and agent change of a series 07 beer and wine bar liquor license for IXD Pool Hall LLC, dba 
Kolby's Corner Pocket Billiards, 1301 East University Drive, Suite 112. 

 
 *5A10. REMOVED/DELETED AT THE REQUEST OF THE APPLICANT. Hold a public hearing to 

recommend the approval of a series 12 restaurant liquor license for Nickels & Dimes Inc., dba Tilt 
Studio, 5000 South Arizona Mills Circle, Suite 669. 

 5A11. Approved 13 (re)appointments to seven City of Tempe boards, commissions, and committees.   
 

Fiscal Impact: N/A 
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Development Review Commission    Terms Expire 07/01/2019 
Philip R. Amorosi (First Full Term)    Appointment 
Scott Sumners (First Full Term) (Design and Urban Planning) Appointment 
Barbara Lloyd (First Full Term) (Alternate)   Appointment  
 
Family Justice Commission     Terms Expire 12/31/2016 
Angel Carbajal (Partial Term) (Tempe Police Department Member)   Appointment 
Margaret R. “Peggy” Tinsley (Partial Term) (At-Large Member)   Appointment 
 
Fire Public Safety Personnel Retirement Board   Terms Expire 06/30/2020   
William (Bill) Goodman (Unlimited Term) (Citizen Member)    Appointment 
Mark Mitchell (Unlimited Term) (Mayor)    Reappointment 
    
Joint Review Committee     Terms Expire 07/07/2019   
Kim Charrier (First Full Term) (Tempe Regular Member)  Reappointment 
Jason Comer (First Full Term) (Tempe Alternate Member)  Reappointment 
 
Judicial Advisory Board     Term Expires 07/17/2018 
Kevin Kane (Presiding Judge of the Tempe Municipal Court  Appointment 
(effective 07/18/2016)  
 
Police Public Safety Personnel Retirement Board   Terms Expire 06/30/2020 
William (Bill) Goodman (Unlimited Term) (Citizen Member)  Appointment 
Mark Mitchell (Unlimited Term) (Mayor)    Reappointment 
 
Technical Code Advisory Board of Appeals   Term Expires 12/31/2018 
Jeff Harb (Partial Term) (Home Builder)    Appointment 

 
B. Award of Bids/Contracts 
 
 5B1. Approved the one-year utilization of a Mohave Educational Services Cooperative, Inc. contract with 

Shade 'N Net of Arizona, Inc. for manufacturing and installation of fabric shade structures at various 
facilities throughout the City. 

 
Fiscal Impact: The total expenditures for this contract will not exceed $300,000 during the one-year 

period. Sufficient funds for anticipated expenditures in fiscal year 2016/17 have 
been appropriated in Capital Improvement Project No. 6305499, Park Playground 
Replacement and Project No. 6399829, Parks Infrastructure. 

 
 5B2. Approved the utilization of a one-year Western States Contracting Alliance contract with Transource 

Services Corp to purchase personal computer equipment and related devices, software, and 
consulting services. 

 
Fiscal Impact: Total combined cost of these contracts will not exceed $400,000 during the one-year 

contract period. Sufficient funds have been appropriated in various City-wide funds 
and cost centers for the anticipated expenditures.  

 
 5B3. Approved a six-month contract renewal with Atlasta Catering Service, Inc. for concession and 

licensed beverage sales services at the Tempe Center for the Arts. 
 

Fiscal Impact: There is no cost to the City for this contract.  The contractor compensates the City 
with commission revenues and annual listing fees.   
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 5B4. Approved a one-year contract renewal with Marsh USA for risk management consulting and 
insurance broker services. 

 
Fiscal Impact: Total cost of this one-year contract renewal will not exceed $52,350.  Sufficient 

funds have been appropriated in the Risk Management Fund - cost center 2621 
(Risk Management) for the anticipated expenditures. 

 
 5B5. Approved a three-month unilateral contract extension with Somerset Landscape Maintenance, Inc. 

for landscape maintenance services for right-of-ways, medians, and general open spaces 
throughout the City. 

 
Fiscal Impact: Total cost of this three-month contract extension will not exceed $90,000.  Sufficient 

funds have been appropriated in the General Fund cost center 2555 (Field 
Operations – Landscape Maintenance) for the anticipated expenditures in the 
current fiscal year.  

 
 5B6. Approved an increase in the contract amount with mk Solutions, Inc. for the purchase and 

installation of a Radio Frequency Identification security system and an automated materials handling 
system for the Tempe Public Library. 

 
Fiscal Impact: Total revised spending for this contract will not exceed $336,699.45 which 

represents an increase of $11,913.  Sufficient funds are available in General Fund 
cost centers 2440 (Library) and 2445 (Library Public Access Printing), and General 
Governmental Capital Improvement Project Fund cost center 670629 (Library 
Software Upgrade) for the anticipated expenditures.  

 
 5B7. Approved a one-year sole source contract renewal for software maintenance and support services 

with Hyland Software, Inc. for the City's document imaging and agenda management applications 
used City-wide. 

 
Fiscal Impact: Total amount of this contract will not exceed $60,578.82.  Sufficient funds have been 

appropriated in the General Fund - cost center 1991 (IT Administration) for the 
anticipated expenditures in the current fiscal year. 

 
 5B8. Awarded a two-year contract with two, two-year renewal options to CraneCare, Inc. for overhead 

crane and hoist safety inspection, testing, maintenance and repairs services.  (Contract #2016-127) 
 

Fiscal Impact: Total cost of this two-year contract will not exceed $80,000.  Sufficient funds have 
been budgeted in various City-wide cost centers for the anticipated expenditures. 

 
 5B9. Awarded a two-year contract with two, two-year renewal options to WW Williams for emergency 

generator maintenance and repair services.  (Contract #2016-128) 
 

Fiscal Impact: Total cost of this two-year contract will not exceed $300,000.  Sufficient funds have 
been budgeted in various City-wide cost centers for the anticipated expenditures. 

 
 5B10. Awarded a four-year contract with six, one-year renewal options to CobbleStone Systems, 

Corporation for the purchase, implementation, maintenance, and support of a contract management 
solution for the City.  (Contract #2016-129) 

 
Fiscal Impact: Total cost of this contract will not exceed $120,582.60 during the initial two-year 

contract period.  Sufficient funds are available in the General Governmental Capital 
Improvement Project Fund cost center 6707569 (Contract Management System) for 
the anticipated expenditures.  
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 5B11. Awarded a five-year contract with five, one-year renewal options to Boat Rentals of America, Inc. to 
manage and operate the boat and bike rental concession at Kiwanis Park.  (Contract #2016-130) 

 
Fiscal Impact: There is no cost to the City for this contract.  The contractor will compensate the City 

with a monthly rental fee of $350 and $1 per rental.    
 
 5B12. Awarded a one-year contract with four, one-year renewal options to United Fire Equipment 

Company for turnout clothing and gear for the Tempe Fire Medical Rescue Department.  (Contract 
#2016-131) 

 
Fiscal Impact: Total cost of this contract will not exceed $300,000 during the initial one-year 

contract period.  Sufficient funds have been appropriated in the General Fund cost 
center 2340 (Fire-Emergency Services) for the anticipated expenditures in the 
2016/2017 fiscal year.   

 
 5B13. Approved the First Amendment to the 20-year Solar Services Agreement and Performance 

Guarantee and Limited Warranty Agreement with SolarCity Corporation for the development, 
construction, and maintenance of the Kiwanis Recreation Center solar photovoltaic electric 
generating system that is being downsized as the result of a decision to save several large shade 
trees located near the site.  (Contract #2015-231A; #2015-231A.1) 

 
Fiscal Impact: The revised total cost of the 20-year Solar Services Agreement is $664,164.  Due to 

the lower per kilowatt-hour cost associated with the solar production portion of the 
systems’ energy demand, the City will realize a 20-year net present value savings 
over currently approved energy budgets of $26,857.  As originally approved by the 
City Council, the City will provide a pre-payment of $152,288 in order to allow the 
Kiwanis Recreation Center system to show positive 20-year net value savings.     

 
 5B14. THIS ITEM WAS REMOVED FOR SEPARATE CONSIDERATION.  SEE BELOW FOR 

DISCUSSION AND ACTION.  Award a professional services consultant contract to collectiV LA, 
LLC for the preparation of concepts and final design plans for the Streetscape-5th Street from 
Farmer to College Avenues.   

 
C. Resolutions 
 
 5C1. Adopted RESOLUTION NO. R2016.65 approving the funding for the 2016-17 Arts Grants recipients.   

 
Fiscal Impact: Total amount of recommended grants funding is $199,428. The grants are funded 

from the Municipal Arts Fund. Sufficient budget appropriation for these expenditures 
was authorized in the fiscal year 2016-17 Capital Improvement Project No. 6699799, 
Municipal Arts Program.  

 
 5C2. Adopted RESOLUTION NO. R2016.66 authorizing the Mayor to execute a Funding Agreement 

between the Tempe Community Action Agency and the City of Tempe memorializing the human 
services relationship functions between the parties.  (Contract #2016-133) 

 
Fiscal Impact: Beginning July 2016, the City shall provide TCAA one-time funding for the 

administration of Tempe's Community Action Program ("CAP") in the total amount of 
$206,000 and the administration of the Senior Action Program ("SAP") in the total 
amount of $111,600, both which shall be paid in quarterly installments. Also, 
beginning July 2016, the City shall provide one-time additional funding of $48,000 
payable in quarterly installments, designated to provide rental assistance to Tempe 
residents.  Sufficient budget appropriation for the anticipated expenditures have 
been authorized in the General Fund (cost center 3529, Tempe Community Action 
Agency) as part of the fiscal year 2016-17 adopted budget.  
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 5C3. Adopted RESOLUTION NO. R2016.67 ordering and calling a special bond election to be held in and 
for the City of Tempe, Arizona, in conjunction with the statewide general election on November 8, 
2016, to submit to the qualified electors thereof the question of authorizing the issuance and sale of 
general obligation bonds of the City.  

 
Fiscal Impact: N/A  

 
 5C4. Adopted RESOLUTION NO. R2016.68 authorizing the Memorandum of Understanding between the 

Tempe Supervisors’ Association and the City of Tempe, effective July 1, 2016 to June 30, 2021.  
(Contract #2016-134) 

 
Fiscal Impact: This Memorandum of Understanding includes increases in compensation consistent 

with the 2016-2021 long range budget forecast for increases in total personnel 
costs.  

 
 5C5. Adopted RESOLUTION NO. R2016.69 authorizing the Mayor to execute an Intergovernmental 

Agreement with the State of Arizona for the design process of the Rio Salado Multi-Use Path 
Underpass at McClintock Drive.    (Contract #2016-135) 

 
Fiscal Impact: The total design cost for this project is $168,501 of which the City is required to 

provide $9,605 in matching funds. Sufficient funds for this expenditure have been 
appropriated in the fiscal year 2016/17 Capital Improvement Program budget, 
Transit Program.  The total construction cost for this project is currently budgeted in 
fiscal year 17/18 in the Maricopa Association of Governments (MAG) Transportation 
Improvement Program (TIP) for $1,325,700 of which the City will be required to 
provide $94,425 in matching funds. 

 
 5C6. Adopted RESOLUTION NO. R2016.70 authorizing the Mayor to execute an Intergovernmental 

Agreement with the State of Arizona for the design process of the Western Canal Multi-Use Path 
Extension.  (Contract #2016-136) 

 
Fiscal Impact: The total design cost for this project is $163,000 of which the City is required to 

provide $9,291 in matching funds. Sufficient funds for this expenditure have been 
appropriated in the fiscal year 2016/17 Capital Improvement Program budget, 
Transit Program.  The total construction cost for this project is currently budgeted in 
fiscal year 17/18 in the Maricopa Association of Governments (MAG) Transportation 
Improvement Program (TIP) for $856,000 of which the City will be required to 
provide $62,937 in matching funds. 

 
 5C7. THIS ITEM WAS REMOVED FOR SEPARATE CONSIDERATION.  SEE BELOW FOR 

DISCUSSION AND ACTION.  Adopt a resolution approving and authorizing the Mayor to sign the 
Second Amendment to Assumption and Modification of the Development Agreement between 
Tellurian Development Company and the City of Tempe. (Resolution No. R2016.71)  

 
 5C8. Adopted RESOLUTION NO. R2016.72 for conditional approval of the contractual disposition of 

products contributed to the 91st Avenue Sewage Treatment Plant, in accordance with the terms and 
conditions of the Biogas Project Agreement and the Biogas Project Lease Agreement, between the 
City of Phoenix, as Management Agency of the 91st Avenue Sewage Treatment Plant, and Ninety-
First Avenue Renewable Biogas, L.L.C., a Delaware limited liability company.  

 
Fiscal Impact: Ninety-First Avenue Renewable Biogas, L.L.C., will assume risk of financial loss 

from the project while paying the Multi-City Subregional Operating Group partner 
cities an estimated $24 million over a 20-year period, of which Tempe’s share would 
be approximately 9%, or $2,160,000, (or $108,000 per year) which monies can be 
used to offset the costs of operating, constructing, and maintaining the Plant. 
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 5C9. Adopted RESOLUTION NO. R2016.73 giving property owner authorization to allow T-Mobile to 
apply for a use permit.  

 
Fiscal Impact: The current rent to the City of Tempe is $2,652.25 plus $47.74 in taxes.  

 
__________________________ 

 
 
CONSENT AGENDA ITEMS REMOVED FOR SEPARATE CONSIDERATION: 
 

 *5A9. Public hearing for a liquor license for Kolby's Corner Pocket Billiards, 1301 East University 
Drive, Suite 112. 

 
Councilmember Granville clarified that he is not affiliated with Kolby’s Corner Pocket Billiards. 
 
Motion by Councilmember Granville to approve agenda item 5A9; second by Councilmember Kuby.  Motion 
passed unanimously on a roll call vote 6-0, with Mayor Mitchell absent. 
 

 *5A9. Held a public hearing and recommended the approval of an acquisition of control and agent change 
of a series 07 beer and wine bar liquor license for IXD Pool Hall LLC, dba Kolby's Corner Pocket 
Billiards, 1301 East University Drive, Suite 112. 

 
Fiscal Impact: N/A  

 
__________________________ 

 
 

 5B14. Contract with collectiV LA, LLC for the preparation of concepts and final design plans for the 
Streetscape-5th Street from Farmer to College Avenues.   

 
Councilmember Navarro asked staff to confirm that the City Council will have an opportunity to provide input on any 
changes made to the concepts or design plans relating to the 5th Street streetscape project.  Andrew Goh, Deputy Public 
Works Director – Engineering, clarified that this is the beginning of the process, to hire the consulting firm.  There will be 
additional opportunities for City Council engagement as the process moves forward. 
 
Motion by Councilmember Navarro to approve agenda item 5B14; second by Councilmember Arredondo-Savage.  
Motion passed unanimously on a roll call vote 6-0, with Mayor Mitchell absent. 
 

 5B14. Awarded a professional services consultant contract to collectiV LA, LLC for the preparation of 
concepts and final design plans for the Streetscape-5th Street from Farmer to College Avenues.  
(Contract #2016-132) 

 
Fiscal Impact: The professional services contract amount is $399,950.  This project will be funded 

from fiscal year 2016/17 – Parking Fund managed by the Downtown Tempe 
Community (Project No. 5407931). 

 
__________________________ 

 
 

 5C7. Resolution approving the Second Amendment to Assumption and Modification of a 
Development Agreement with Tellurian Development Company.   

 
There was no discussion on agenda item 5C7. 
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Motion by Councilmember Granville to continue agenda item 5C7 to the August 4, 2016, Regular City Council 
Meeting; second by Councilmember Kuby.  Motion passed unanimously on a roll call vote 6-0, with Mayor 
Mitchell absent. 
 

 5C7. Continued to the August 4, 2016, Regular City Council Meeting, a resolution approving and 
authorizing the Mayor to sign the Second Amendment to Assumption and Modification of the 
Development Agreement between Tellurian Development Company and the City of Tempe. 
(Resolution No. R2016.71)   

 
Fiscal Impact: Construction sales tax reimbursement in an amount not to exceed $300,000 for the 

design, construction and dedication of a street light located at the intersection of 
East Rio Salado Parkway and South Rockford Drive.   

 
6. NON-CONSENT AGENDA 
 

All items listed on the Non-Consent Agenda will be considered separately.  Agenda items scheduled for Introduction 
and First Public Hearing will be heard, but will not be voted upon at this meeting.  Agenda items scheduled for 
Second Public Hearing and Final Adoption will be voted upon tonight. 

 
A. Miscellaneous Items/Bids/Contracts/Resolutions 
 
 6A1. Contract with Metering Services, Inc. for commercial and residential water meter change out 

and repair services, water meter box and lid removal and installation, and advance water 
metering infrastructure system end point installation and programming. 

 
There was no discussion on agenda item 6A1. 
 
Motion by Councilmember Kuby to approve agenda item 6A1; second by Councilmember Granville.  Motion 
passed unanimously on a roll call vote 6-0, with Mayor Mitchell absent.   
 

 6A1. Approved a two-year contract renewal with Metering Services, Inc. for commercial and residential 
water meter change out and repair services, water meter box and lid removal and installation, and 
advance water metering infrastructure system end point installation and programming. 

 
Fiscal Impact: Total cost of this contract will not exceed $1,814,176.76 during the two-year contract 

period.  Sufficient funds are available in the Water/Wastewater Fund - cost centers 
1841 (Customer Services), 3022 (Water Utilities - Distribution and Collection) and 
Water/Wastewater Capital Improvement Project Fund cost center 3209319 (Meter 
Replacement Program) for the anticipated expenditures.  

 
__________________________ 

 
 

 6A2. Contracts with PCL Construction and Hill International for the examination, recommendation 
and installation of electrical equipment and services at the South Tempe Water Treatment 
Plant. 

 
There was no discussion on agenda item 6A2. 
 
Motion by Councilmember Kuby to approve agenda item 6A2; second by Councilmember Arredondo-Savage.  
Motion passed unanimously on a roll call vote 6-0, with Mayor Mitchell absent.   
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 6A2. Awarded a Guaranteed Maximum Price Construction Manager At Risk construction services 
contract to PCL Construction (Contract #2016-137) and a professional services consultant contract 
to Hill International (Contract #2016-138) for the examination, recommendation and installation of 
new electrical equipment and services at the South Tempe Water Treatment Plant.   

 
Fiscal Impact: The construction contract amount is $1,874,280, the professional services contract 

amount is $117,840, and the project contingency amount is $188,000.  Funds to 
cover these contracts and related costs are appropriated for fiscal year 2015/16 in 
Capital Improvement Project No. 3205909, STWTP Main Power Bldg. 

 
__________________________ 

 
 

 6A3. Contract with Sunland, Inc., Asphalt & Sealcoating for resurfacing of Guadalupe Road, and 
Dorsey Lane from University Drive to 8th Street. 

 
There was no discussion on agenda item 6A3. 
 
Motion by Councilmember Arredondo-Savage to approve agenda item 6A3; second by Councilmember Kuby.  
Motion passed unanimously on a roll call vote 6-0, with Mayor Mitchell absent. 
 

 6A3. Awarded a construction contract to Sunland, Inc., Asphalt & Sealcoating for resurfacing of 
Guadalupe Road from the east to west city limits and Dorsey Lane from University Drive to 8th 
Street.  (Contract #2016-139) 

 
Fiscal Impact: The construction contract amount is $1,734,915 and the project contingency amount 

is $173,491.  Funds to cover this contract and related costs are appropriated for 
fiscal year 2015/16 in Capital Improvement Project No. 5499741, Arterial 
Resurfacing.   

 
__________________________ 

 
 

 6A4. Contracts with National Meter and Automation, Inc. and Itron, Inc. for the purchase, 
implementation, maintenance and support of an advanced water metering infrastructure 
system.   

 
There was no discussion on agenda item 6A4. 
 
Motion by Councilmember Kuby to approve agenda item 6A4; second by Councilmember Granville.  Motion 
passed unanimously on a roll call vote 6-0, with Mayor Mitchell absent. 
 

 6A4. Awarded four-year contracts with five, two-year renewal options to National Meter and Automation, 
Inc. (Contract #2016-140) and Itron, Inc. (Contract #2016-141) for the purchase, implementation, 
maintenance and support of an advanced water metering infrastructure system.   

 
Fiscal Impact: Total cost of this contract will not exceed $4,155,955.53 during the initial four-year 

contract period.  Sufficient funds are available in the Water/Wastewater Capital 
Improvement Project Fund cost center 3205869 (Automated Water Metering) for the 
anticipated expenditures. 

 
__________________________ 
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 6A5. Excess insurance renewal program for excess property, primary and excess liability, crime 
and fraudulent impersonation, excess workers' compensation, environmental pollution, 
underground storage tanks, foreign travel and network security and privacy insurance. 

 
There was no discussion on agenda item 6A5. 
 
Motion by Councilmember Kuby to approve agenda item 6A5; second by Councilmember Navarro.  Motion 
passed unanimously on a roll call vote 6-0, with Mayor Mitchell absent. 
 

 6A5. Approved the annual excess insurance renewal program for fiscal year 2016/2017 to include excess 
property, primary and excess liability, crime and fraudulent impersonation, excess workers' 
compensation, environmental pollution, underground storage tanks, foreign travel and network 
security and privacy insurance purchased through the City's insurance broker, Marsh USA. 

 
Fiscal Impact: The total premium for the fiscal year shall not exceed $1,157,347.  Sufficient funds 

have been appropriated in the Risk Management Fund - cost center 2621 (Risk 
Management) and Workers’ Compensation Fund – cost center 2701 (Workers’ 
Comp) for the anticipated expenditure.  

 
__________________________ 

 
 

 *6A6. Public hearing for a request to extend the time for a condition of approval related to the 
Amended Planned Area Development Overlay for VILLAS AT SOUTHBANK, 1122 East Vista 
Del Lago Drive.  

 
Councilmember Granville stated that this project was initiated in 2012.  He will not be supporting a time extension request 
for this item, or for agenda item 6A7, because the projects may no longer be supported by the neighbors or the City 
Council.  Due to the amount of time that has passed, the project should be revisited to determine whether it fits with the 
community values. 
 
Stephen Earl, Earl, Curley & Lagarde, P.C., applicant representative, displayed views of the location and illustrations of 
the proposed project.  He stated that the request is for a time extension for a senior, independent living project on the 
south bank of the Tempe Town Lake.  The property owners have done a number of studies on this project.  The project 
conforms to the General Plan which calls for mixed-use, high density, which is over 65 dwelling units per acre.  A revised 
project with lower density will be proposed.   
 
Councilmember Granville stated that a lower density project will require a revised Planned Area Development (PAD).  
PADs expire so that the City Council does not have to compare a bad project to a project that already has entitlements in 
place.   
 
Vice Mayor Woods opened the public hearing.  There was no public comment on agenda item 6A6.  Vice Mayor Woods 
closed the public hearing. 
 
Motion by Councilmember Kuby to approve agenda item 6A6; second by Councilmember Navarro.  Motion 
passed on a roll call vote 5-1, with Councilmember Granville voting no and Mayor Mitchell absent. 
 

 *6A6. Held a public hearing and approved a request to extend the time to June 23, 2017, for a condition of 
approval related to the Amended Planned Area Development Overlay for VILLAS AT SOUTHBANK, 
located at 1122 East Vista Del Lago Drive. The applicant is Earl, Curley and Lagarde, PC. 

 
Fiscal Impact: There is no fiscal impact on City funds. 

 
__________________________ 
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 *6A7. Public hearing for a request to extend the time for a condition of approval related to the 
Planned Area Development Overlay for WATERMARK (HAYDEN HARBOR) AT TEMPE TOWN 
LAKE, 430 North Scottsdale Road.   

 
Manjula Vaz, Gammage and Burnham, PLC, applicant representative, stated that some of the residential towers have 
been changed to office buildings.   She plans to present the project to the City Council later this year. 
 
Vice Mayor Woods opened the public hearing.  There was no public comment on agenda item 6A7.  Vice Mayor Woods 
closed the public hearing. 
 
Motion by Councilmember Kuby to approve agenda item 6A7; second by Councilmember Arredondo-Savage.  
Motion passed on a roll call vote 5-1, with Councilmember Granville voting no and Mayor Mitchell absent. 
 

 *6A7. Held a public hearing and approved a request to extend the time to June 23, 2017, for a condition of 
approval related to the Planned Area Development Overlay for WATERMARK (HAYDEN HARBOR) 
AT TEMPE TOWN LAKE, located at 430 North Scottsdale Road.  The applicant is Gammage and 
Burnham PLC. 

 
Fiscal Impact: There is no fiscal impact to City funds.  

 
__________________________ 

 
 

B. Ordinances and Items for Introduction and First Hearing 
 
 *6B1. Ordinance consisting of changes within the Zoning and Development Code, Section 3-401, 

adding a new subsection E for NEIGHBORHOOD LIBRARIES.  
 
Vice Mayor Woods introduced the ordinance and opened the public hearing.  There was no discussion or public comment 
on agenda item 6B1.  The public hearing was closed. 
 

 *6B1. Introduced and held the first public hearing to adopt an ordinance consisting of changes within the 
Zoning and Development Code, Section 3-401, adding a new subsection E for NEIGHBORHOOD 
LIBRARIES. The applicant is the City of Tempe. The second and final public hearing was scheduled 
for August 4, 2016.  (Ordinance No. O2016.40) 

 
Fiscal Impact: There is no fiscal impact on City funds. 

 
__________________________ 

 
 

 *6B2. Ordinance authorizing a development and disposition agreement, deed and additional 
documents necessary for the conveyance to Gorman & Company, Inc., 1001 E. 8th Street; 
and, its development into market rate and high quality affordable housing.  

 
Vice Mayor Woods introduced the ordinance and opened the public hearing.  There was no public comment on agenda 
item 6B2.  Vice Mayor Woods closed the public hearing. 
 
Councilmember Arredondo-Savage recognized Vice Mayor Woods for his efforts in bringing this veterans housing project 
to fruition; this project will be an asset to the community. 
 
Vice Mayor Woods noted that Councilmember Arredondo-Savage led this project to address a gap in the affordable 
housing stock for primarily women veterans with families.   
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 *6B2. Introduced and held the first public hearing to adopt an ordinance authorizing the Mayor to execute 
a development and disposition agreement, deed and additional documents necessary for the 
conveyance to Gorman & Company, Inc. of a three-lot City-owned parcel of land located at 1001 E. 
8th Street and its development into market rate and high quality affordable housing. The second and 
final public hearing was scheduled for August 4, 2016. (Ordinance No. O2016.41)   

 
Fiscal Impact: Nominal consideration will be paid to the City; the primary consideration is the 

construction of the project.  
 

__________________________ 
 
 

C. Ordinances and Items for Second Hearing and Final Adoption 
 
 *6C1. Ordinance authorizing the abandonment of a portion of a Public Utility Easement, southwest 

corner of Broadway Road and Dorsey Lane. 
 
Vice Mayor Woods opened the public hearing.  There was no discussion or public comment on agenda item 6C1.  Vice 
Mayor Woods closed the public hearing. 
 
Motion by Councilmember Arredondo-Savage to approve agenda item 6C1; second by Councilmember Navarro.  
Motion passed unanimously on a roll call vote 6-0, with Mayor Mitchell absent. 
 

 *6C1. Held the second and final public hearing and adopted ORDINANCE NO. O2016.34 authorizing the 
abandonment of a portion of an existing Public Utility Easement located at the southwest corner of 
Broadway Road and Dorsey Lane.  

 
Fiscal Impact: N/A 

 
__________________________ 

 
 

 *6C2. Ordinance to amend the Tempe City Code, Sec. 6-31, Dogs, Cats, Etc., Generally, relating to 
the removal of animal waste. 

 
Vice Mayor Woods opened the public hearing.  There was no discussion or public comment on agenda item 6C2.  Vice 
Mayor Woods closed the public hearing. 
 
Motion by Councilmember Granville to approve agenda item 6C2; second by Councilmember Navarro.  Motion 
passed unanimously on a roll call vote 6-0, with Mayor Mitchell absent. 
 

 *6C2. Held the second and final public hearing and adopted ORDINANCE NO. O2016.36 to amend the 
Tempe City Code, Sec. 6-31, Dogs, Cats, Etc., Generally, relating to the removal of animal waste.   

 
Fiscal Impact: There is no fiscal impact to the City.  

 
__________________________ 

 
 
4. REPORTS AND ANNOUNCEMENTS 
 

B. City Manager's Announcements  
Andrew Ching, City Manager, wished Presiding Judge MaryAnne Majestic, Mark Vinson, Principal Architect, 
and Dave Nakagawara, Community Development Director, well on their retirements from the City of Tempe.   
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7. CURRENT EVENTS/COUNCIL ANNOUNCEMENTS/FUTURE AGENDA ITEMS 
 
Councilmember Kuby 
 Acknowledged Public Works staff for receiving the J. Robert Havlick Award for Innovation in Local Government 

for the Tempe Grease Cooperative Program. 
 Wished Bill Epps, Executive Director of the Tempe Community Action Agency, Mark Vinson, Principal Architect, 

Dave Nakagawara, Community Development Director, and Presiding Judge MaryAnne Majestic, well in their 
retirements. 

 
Councilmember Arredondo-Savage  
 Wished Presiding Judge MaryAnne Majestic, Dave Nakagawara, Community Development Director, and Mark 

Vinson, Principal Architect, well in their retirements. 
 
Councilmember Navarro 
 Wished Dave Nakagawara, Community Development Director, and Mark Vinson, Principal Architect, well in their 

retirements. 
 
Councilmember Granville 
 Wished Dave Nakagawara, Community Development Director, and Presiding Judge MaryAnne Majestic well in 

their retirements. 
 Monday, July 4, 2016 – 4th of July celebration and Tempe Center for the Arts fundraiser event. 

  
Councilmember Schapira 
 June 22, 2016, to June 24, 2016 – Early Childhood Social Impact Performance Advisors Annual Conference, 

Denver, Colorado.   
 Wished Presiding Judge MaryAnne Majestic and Dave Nakagawara, Community Development Director, well in 

their retirements. 
 
Vice Mayor Woods 
 Thursday, July 7, 2016 – Swearing-in Ceremony for the newly-elected Mayor and Councilmembers at Tempe 

City Hall.  Reception to follow in the Don Cassano Community Room, Tempe Transportation Center.  
 Wished Bill Epps, Executive Director of the Tempe Community Action Agency, Mark Vinson, Principal Architect, 

Dave Nakagawara, Community Development Director, and Presiding Judge MaryAnne Majestic, well in their 
retirements. 

 
8. PUBLIC APPEARANCES 
 

A. Scheduled – None. 
 

B. Unscheduled – None. 
 
The meeting adjourned at 10:16p.m. 
 
I, Brigitta M. Kuiper, the duly-appointed City Clerk of the City of Tempe, Maricopa County, Arizona, do hereby certify the 
above to be the minutes of the Regular City Council meeting of June 23, 2016, by the Tempe City Council, Tempe, 
Arizona. 
 
         _____________________________  
                                                                   Mark W. Mitchell, Mayor 
ATTEST:  
 
_____________________________  
Brigitta M. Kuiper, City Clerk 


