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RIO SALADO MULTI-USE PATH —PRIEST DRIVE UNDERPASS
PROJECT NO. 6007181

FEDERAL AID PROJECT NO. TMP-0(242)D
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ADDENDUM NO. 1 TO THE CONTRACT DOCUMENTS:

The original contract documents are modified or interpreted as stated herein. Receipt of this
Addendum No. 1 shall be acknowledged by inserting its number and date in the space provided on
the Bid Form, page B-4. Failure to acknowledge may subject bidder to disqualification.

This Addendum No. 1 consists of three (3) pages.

INVITATION FOR BIDS

TABLE OF CONTENTS

Add page 1 to the Table of Contents

3. SPECIAL TERMS AND CONDITIONS

Add page 23 to the Special Terms and Conditions

Ak

Andy Goh, P.E/
Deputy PW Manager/City Engineer
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k. Contractor shall comply with all applicable federal regulations
concerning National Pollutant Discharge Elimination System
(NPDES) permits for storm discharges from construction sites.

. All materials supplied by Contractor shall be one hundred percent
(100%) asbestos free unless otherwise approved by City.

No additional payment will be made for compliance with the above items.

In addition to the above, the use of new products made with reclaimed
material and that meet project specifications is encouraged.

3.10.4. Federal Environmental Mitigation Measures
See Technical Specifications section, page 3.

These mitigation measures are not subject to change without prior written
approval from the Federal Highway Administration.

3.11. SAFETY REQUIREMENTS

Contractor shall comply with all applicable federal, state, and local health and
safety regulations, ordinances, and requirements including, but not limited to, the
Federal Occupational Safety and Health Act of 1970 (29 U.S.C. § 651 et seq.),
and all rules, regulations, and orders adopted pursuant thereto.

3.12. TRAFFIC CONTROL

3.12.1. All traffic shall be regulated in accordance with the MAG Specifications;
the City of Tempe Traffic Barricade Manual, latest edition; the Manual on
Uniform Traffic Control Devices (MUTCD); and any special provisions
included herein.

At the time of the pre-construction conference, Contractor shall designate
an American Traffic Safety Services Association (ATSSA) certified
individual, who is well qualified and experienced in construction traffic
control and safety, to be responsible for implementing, monitoring, and
altering traffic control measures, as necessary, to ensure that traffic is
carried through the work area in an effective manner and that motorists,
pedestrians, bicyclists, and workers are protected from hazard including,
but not limited to, motor vehicle accidents. City shall designate a
representative who will oversee and monitor Contractor’s agent and
enforce City’s requirements set forth herein. Contractor covenants to give
City any assignment and/or assurances which may be necessary to effect
such right of direct enforcement.

Contractor is solely responsible for, and assumes full liability for, the
traffic control relating to this project. Contractor shall submit a final traffic
control plan to City for its review and approval no less than one (1) week
prior to commencing work under this Contract. Traffic, as referenced
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CITY OF TEMPE, ARIZONA
PUBLIC WORKS DEPARTMENT
ENGINEERING DIVISION

NOTICE TO COMTRACTORS

RIO SALADO MULTI-USE PATH ~ PRIEST DRIVE UNDERPASS
PROJECT NO. 6007181
FEDERAL AID PROJECT NO. TMP-0(242)D
ADOT TRACS NO. SZ17101 01D

INTRCDUCTION

THIS INVITATION FOR BIDS is hereby. offered by the City of Tempe, an Arizona
municipal corporation (“City™), for Rio Salado Multi-use Path — Priest Drive Underpass,
as set forth herein, and shall be identified as Project No. 6007181.

This Project is funded by the U.S. Department of Transportation, Federal Highway
Administration (FHWA), through the Arizona Department of Transportation (ADOT),

The Federal Provisions section of this Invitation for Bids and Contract applics to all
bidders and all contractors for the Project.

1.1. CVERVIEW OF PROJECT

The scope of work includes constructing a concrete multi-use path under Priest
Drive to provide a connection in the Rio Salado Multi-use Path system.

12, EXAMINATION OF PREMISES, SPECIFICATICNS, AND CONTRACT

Bidder shall visit the site of the Project and shall fully acquaint itself with all
conditions as they exist, so that it may fully understand the site, difficulties, and
restrictions attending the execution of the work.

Bidder shall also thoroughly examine and be familiar with the specifications,
plans; and the Contract documents. Failure of Bidder to obtain, receive, or
examine any addenda to the proposed Contract, or to visit the site and acquaint
itself with the conditions. there existing, shall not relieve it from any obligation
with respect to the submiitted bid.

By submitting a bid, Bidder agrees that it has examined the site, specifications,
plans, and Contract, and accepts all site conditions, the proposed Contract, and all
exhibits and addenda thereto.

13. START GF WORK / TERM OF CONTRACT

‘Work shall start as soon as practicable, but not later than seven (7) calendar days
after the Notice to Proceed date and shall be completed within one hundred eighty
(180) calendar days following the Notice to Proceed date.

&



SCCP

OF WORK

—_—

The proposed work will consist of CONCRETE PAVING, STRUCTURAL
BACKFILL, BARRIER RAILING, FENCING, LIGHTING, RETAINING
WALLS, STEEL REINFORCEMENT AND NON-REINFORCED GUNITE TO
CONSTRUCT A MULTI-USE PATHWAY, together with associated work.

2.1

2.2.

2.3.

2.4,

CONTRACTOR’S CONSTRUCTION SCHEDULE

Prior to the start of work, a construction progress schedule shall be required and
shall comply with the reqmrements of MAG Specifications 108.4. In addition, a
schedule update comparing actual progress with scheduled progress will be
required with the submission of each monthly pay request.

UNIFORM STANBARD SPECIFICATIONS

All work done under this Contract shall be accomplished in accordance with the
Maricopa Association of Governments Uniform Standard Specifications and
Details for Public Works Construction — 2015 Edition (“MAG Specifications™)
and the City of Tempe Supplement to the MAG Uniform Standard Details and
Specifications for Public Works Construction — 2014 (“City of Tempe
Supplement”), except as modified in the Contract.

In the case of a discrepancy or conflict, the order in which documents and
Contract sections govern is as follows, from highest to lowest: federal provisions,
special terms and conditions, technical specifications, plans, general terms and
conditions, City of Tempe Supplement, and MAG Specifications.

All bids shall be made in accordance with the General Conditions of the MAG
Specifications.

CONTRACTOR’S REPRESENTATIVE

Contractor shall at all times be present at the worksite or represented by a
superintendent or other properly designated agent. Instructions and information
given by City construction project manager to Contractor’s superintendent or
agent on the work shall be considered as having been given to Contractor,

ERVISICN BY CONTRACTOR

Contractor will supervise and direct the work. It will be solely responsible for the
means, methods, techniques, sequences, and procedures of construction.
Contractor will employ and maintain on the work a qualified superintendent who
shall be designated in writing by Contractor and approved by City as Contractor’s
representative at the site. The superintendent shall have full authority to act on
behalf of Contractor and all communications given to the superintendent shall be

as binding as if given to Contractor. The superintendent shall be present on the

site at all times in order to perform adequate supervision and coordination of the
7



2.5,

2.6.

2.7.

2.8.

2.9.

work. No substitution of. the superintendent will be permitted - without prior
written request by Contractot and written consent of City.

AUTHORITY OF CITY ENGINERR’S APPOINTED RE RESENTATIVE

City construction project manager shall- act as Cxty Engmeer s designated
representative during the construction period. He or she shall advise on qiestions
concerning coordination with City, public safety, and. quality and acceptability of
materials and work performed. City Engineer; City construction project manager,
or their assigned. inspector shall mterpret the intent of the Contract plans,

specifications, and technical provisions in an unbiased manner,

City Engineer, City construction project manager, or their assigned inspector shall
be present on the site at times during construction to monitor the work and: to
maintain records for Contract management. City. construction project manager
shall promptly make decisions relative to-the interpretation of the Contract so as
to-minimize delays in construction, City construction project manager will not be
responsible .for directing construction, control, techniques, sequence, or
procedures, or for directing job safety.

BENEFICIAL OCCUPANCY

Beneficial occupancy is use of a facility or project, in wholé or in part, by City for
its intended purpose. This may occur even though some work of the Contract
remains’' undone, Prior to such use or occupancy, City will provide notice to
Contractor and accomplish a partial acceptance inspection. Beneficial occupancy
will apply to general right-of-way projects only.

SUBSTANTIAL COMFPLETICN

Substantial completion is work that is ready for occupancy and-use for its
intended purpose as certified by City and a certificate of occupancy, This term
will be applied to building construction projects only.

FROJECT COMPLETION

Project completion is full ¢ompletion. of all construction associated with the
Contract; including, but-not limited to, punch list items, close-out documentation,
operations and maintenance manuals, warranties, and record plans as certified by
the archltect/engmeer of record. Contractor may be. found in default of this
Contract in accordance with MAG: Specifications 108.10 should project
completion fall behind substantial completion by more than forty-five (45). days.

CONTRACT COMPILETION DATE

The Contract completion date established by reference to the Notice to Proceed
date is for completion of all or specified portions of the work. This includes items
of work to be completed under an owner allowance or as part of a contingency
item. The stated Contract completion date will take into account anticipated or

g



2.10.

2.11.

2.12,

2.13.

actual weather conditions that are not unusually severe for the area and time of
year, This date may be expressed as a calendar date or as a number of calendar
days after the Notice to Proceed date,

If time extensions are issued by City, the revised Contract completion date will be
referred to as the adjusted Contract completion date.

FINAL INSPECTICN

Contractor is responsible for complying with the speclficatmns and is hereby
forewarned that final approval of any work will not be given until the: entire
project is cornpleted and accepted by City. Prior to final inspection on any City
facilities requiring a building: permit, Contractor must call for final inspection
from the Comr_numty Development Department and Public Works Department of
City. The final inspection must- be completed prior to final acceptance and
payment..

FINAL ACCEPTANCE & GUARANTEE

Final acceptance shall mean a written final acceptance of the work. City Engineer
shall make the final acceptance promptly after the work has been inspected and
found to be completed in accordance with the Contract. The work performed
under this Contract shall be guaranteed for a period of one (1) year from the date
of final acceptance.

AS-BUTLT DRAWINGS

Contractor shall provide and maintain accurate field data on a redlined set: of
Contract drawings, which are to be kept current and submitted as complete at the
conclusion of the conmstruction. These record drawings will be used as
documentation for progress. payments, and upon project completion, for the
preparation of record drawings by the architect/engineer. Final payment will not
be issued until all record drawings are submitted by Contractor, and are certified
to be complete by the architect/engineer of record.

SHCP DRAWINGS, SCHEDULES, SAMPLES & PROJECT
Q"‘U’VITFT’EA 10N

In time for each to serve its proper purpose and function, Coniractor shail submit
to City construction project meanager such schedules, reports (including daily
construction reports and progress meeting notes), drawings, lists, literature
samples, instructions, directions, and guarantees as are specified or reasonably
required for construction, operation, and maintenance of the facilities to be built
and/or furnished under this Contract.

Shop drawings and data shall be submitted to City construction project manager
as one (1) hard copy and one (1) legible electronic PDF document of each
submittal.



2.14.

The submittal shall clearly indicate the specific area of the Contract for which the
submittal is made. The additional copies received will be returned to Contractor’s
representative at the job site. City construction project manager s notations of the
action taken will be noted on one (1) of these returned copies.

The above drawings, lists, prints, samples, and other data shall become a part of
the Contract and a copy of the same shall be kept with the job site Contract, and
the fabrications furnished shall be in conformance with the same.

City construction project managet’s review of the above drawings, lists, prints,
specifications, samples, or other data shall in no way release Contractor from its
responsibility for the proper fiilfillment of the requirements of this Contract, nor
for fulfilling the purpose of the installation, nor. from its liability to replace the
same should it prove defective or fail to meet the specified requirements.

OQUALITY CONTROL

All material shall be new and of the specified quality and equal to the accepted
samples if samples have been submitted. All work shall be done and completed
in a thorough, workmanlike manner, notwithstanding any omission fromi the
Contract, and it shall be the duty of Contractor to call City construction project
manager’s attention to-apparent errors or omissions and request instruction before
proceeding with the work.

Clty Engmeer may, through appropriate instruction, correct errors and supply
omissions. Instructions provided by City Engineer shall be as binding upon
Contractor as though contained in the original Contract.

At the option of City construction project manager, material to be supplied under
this Contract will be tested and/or mspected either at its place of origin or at the
site of the work. Contractor shall give City construction project manager written
notification well in advance of actual readiness of material to be tested and/or
inspected at point of origin. Satisfactory tests and inspections at the point of origin
shall not be construed as a final acceptance of the material, nor shall it preclude
retesting or reinspection at the site of the work.

Contractor is responsible for quality control measures necessary to provide
acceptable quahty in the production, handling, and placement of all materials. Ail
materials will be inspected, tested, and approved by City construction projeci
manager prior to incorporation in- the work, Under Federal materials and quality
control guidelines Contractor shall perform various materials testing as part of its
quality control measures. These measures are as required on the Local Public
Agency Materials Sample Checklist under recommended number of samples
(ACCP). Contractor is further responsible for coordinating the testing efforts of
up -to three separate testing entities to perform the quality control testing
(Contractor provided), quality assurancé testing (City provided); and independent
assurance testing (City provided). When the specifications require specific quality
control measures for certain materials, sampling, and testing of materials shall be
in accordance with the requirements of the ADOT Materials: Testing Manual and



2.15.

2.16.

2.17.

applicable. Federal specifications. Any work in which materials not previously
approved are used shall be performed at Contractor's risk and may be considered
as unauthorized and unacceptable and not subject to the payment provisions of the
contract.

Contractor shall submit to City construction project manager an original or copy
of either a Certificate of Compliance or a Certificate of Analysis, as required,
prior to the use of any materials or manufactured assemblies for which these
specifications or the Special Provisions require that such a certificate be
furnished. Materials or manufactured assemblies for which a certificate is
furnished may be sampled and tested at any time, and, if found not in conformity
with the requirements of the plans and the specifications, will be subject to
rejection, whether in place or not. Certificate of Compliance or a Certificate of
Analysis, shall contain the information described in ADOT Standard
Specifications Subsection 106.05(b) and 106.05(c).

Measurement and payment for the quality control testing shall be incidental to the
project unless otherwise addressed within the contract, bid tab, or specifications
as a payment and bid item.

EXCRESS MATERJALS

Excess or unsuitable material, broken asphaltic concrete, and broken Portland
cement concrete shall be disposed of by Contractor. Contractor shall, prior to
commencement of the work, submit a letter to City Engineer stating the location
of disposal site(s) for all excess or unsuitable material and certifying that it has
obtained the property owner’s permission for the disposal of all surplus material.

MISCELIANZCUS REMOVAL AND RELOCATIONS

Miscellaneous removals and relocations shall be performed by Contractor, and is
construed to mean the removal of all unsuitabic materials, whether designated or
implied by the plans and specifications, and shail include but not be limited to
removal of items of every nature and description such as pipes, concrete, asphalt,
block, brick, rock, and metal, including temporary removal and reinstallation,
unless such items are specxﬁcally designated in a separate bid itém. In addition,
certain items requiring temporary remaval and reinstallation such as mail box
stands, sign posts, survey monument frames and covers, shall be included in this
category.

PROTECTION CF FINISEIED OR PARTIALLY FINISHED WCRK

Contractor shall properly guard and protect all finished or partially finished work,
and shall be responsible for the same until that phase is completed and accepted

by City.



2.18.

2.19.

Estlmate or partial paymeént of completed work shall not release Contractor from
such responmblhty prior to City’s acceptance, but Contractor shall turn over.the
entire work in full accordance with these specifications before final payment can
be made.

SURVEY CONTROL PCINTS

Existing survey monuments shall be protected by Contractor or removed and
replaced under the direct supervision of City of Tempe Epgineering Division
Land Services Section.

One week prior to construction, Contractor shall notify City of Tempe
Engineering Division Land Services Section of any survey monuments that need
to be relocated. Any monuments damaged or lost due to Contractor’s negligence
and/or lack of notification to City of Tempe Engineering Division Land Services
Section shall be replaced at Contractor’s expense. In the event a lot corner will be
disturbed, Contractor shall notify affected property owner(s) and obtain consent
prior to any construction. Any lot comers disturbed or lost due to Contractor’s
negligence shall be replaced at Contractor’s sole expense.

EINDRANCES AND DELAVYS

Except as provided herein, no charge shall be made by Contractor for hindrances
or delays from any cause during the progress of any portion of the work set forth
in this Contract; however, delays due to no fault or neglect of Contractor may
entitle Contractor to a time extension sufficient to compensate for the delays. The
amount of the time cxtensmn, if any, shall be determined by City Engincer
provided Contractor gives City Engineer immediate notice in writing of the cause
of such delay.

The parties agree to negotiate in good faith for the recovery of damages related to
expenses incurred by Contractor for a delay for which City is solely responsible
that is unreasonable under the circumstances, and that was not within the
contemplation of the. parties to the Contract at the time the Contract was entered
into.

2.19:1. Unless specifieally provided for herein, the maximum compensation for an
unreasonable or unforessen delay shall not exceed the daily amount
specified for liquidated damages in MAG Specification 108.9, as based on
the original Contract amount.

2.19.2. This section shall not be construed to void any provisions of this Contract,
which require notice of delays, or which provide for alternative dispute
resolution; other procedures for settlement, or which provide for liquidated
damages.

However, if the parties cannot reach agreement for the recovery of damages as set
forth herein, the determination of City shall be final.
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2.20.

2.21.

2.22.

SUBSIDIARY WORK

All work called for in the plans and spec1ﬁcat10ns shall be performed by
Contractor, and-unless a specific-bid item is provided for the work, then such
portion of the work will be considered subsidiary to other work for which
payment is provided.

MISCELLANEQCUS WCRK AND ALLOWANCES

Unless otherwise specified in the Contract, the following items will be included in
the work with no direct payment allowed. Payment: shall be included in the
payment for other items for which direct payment is made.

2.21.1. Contractor’s expensés for, but not limited to, mobilization, job site

office, storage facilities, traffic control and public. safety devices,
sanitary facilities; utilities, and telephone.

2.21.2.  Cleanup, including day-to-day cleanup.

2.21.3. Notification to residents adjacent to this project prior to the start of work
on construction that may affect them.

2.21.4. Water required for compaction or dust control.

2.21.5. Miscellaneous removals and relocations not otherwise specified in the
Technical Specifications.

2.21.6. Power pole bracing.

2.21.7. Removal of trees twelve inches (12") or less in diameter.

2.21.8, Removal_-, relocation, and/or modification of existing walls and fences.
2.21.9. Trimming of trees and bushes.

2.21.10. Replacement of plant material and repair of irrigation equipment to meet
or exceed conditions existing prior to Contractor beginning work.

CHANGE ORDERS

In the event that significant changes in the scope of the work and/or changes in
the: quantities due to conungencles of construction. become necessary, such
changes shall be made in accordance with Section 104.2 of the General
Conditions in the MAG Specifications.

The costs associated with any extra work as authorized by City must be approved

prior to the start of work. The final costs for additional work shall also include all
charges associated with extended general conditions or Contract acceleration. Pay

13



2.23.

requests for extra work performed shall be submitted with the next billing cycle
and shall not exceed thirty (30) days from the date extra work was performed.

ADDITICNAL SERVICES

Additional services that are outside the scope of basic services- contained in this.
Contract shall not be performed by Contractor without prior written authorization
from City. Addilional services, when authorized by an executed Contract or an
amendment to this Contract, shall be compensated for by a fee mutually agreed
upon between City and Contractor.

SPECIAL TERMS AND CONDITIONS

3.1.

3.2.

PAYMEZNT BCND; PERFGRMANCE BOND

A payment bond and a performance bond, each in an amount equal to the full
contract amount, will be required of Contractor immediately after notice of
Contract award, and before final Contract execution. Each bond shall be in
accordance with Arizona Revised Statutes (A.R.S.) § 34-201, ef seq., as amended
from time to time.

Arizona law provides that the bonds shall be executed solely by a bonding
company, liability insurance carrier, or excess insurance carrier that holds a
certificate of authority to transact surety business in Arizona, issued by the
director of the department of insurance pursuant to AR.S. title 20, chapter 2,
article 1, as amended from time to time. Additionally, the City requires that the
bonding company, liability insurance carrier, or excess insurance carrier have a
Financial Strength Rating of A- or better and a Financial Size Category of VII or
higher, as listed in the most recent “Best’s Key Rating Guide -
Property/Casualty,” published by A.M. Best Company. An individual surety or
sureties shall not execute either bond, even if the requirements of A.R.S. § 7-101
are satisfied.

INSURANCE

Certificates of Insurance verifying insurance coverage that meets the following
minimum requirements will be required of Contractor immediately after notice of
Contract award, and before final Contract execution.

Arizona law prowdes that the insurer must hold a certificate of authority to
transact insurance in Arizona, issued by the director of the department of
insurance pursuant to Arizona Revised Statutes, title 20, chapter 2, article 1, as
amended from time to time, Additionally, the City requires that the insurance
company have a Financial Strength Rating of A- or better and a Financial Size
Category of VII or higher, as listed in the most recent “Best’s Key Rating Guide —
Property/Casualty,” published by A.M. Best Company. This requirement does not
apply to the Workers’ Compensation / Employer’s Liability portion of the
Certificate of Insurance.

14



3-20 1'-

3.2.2.

3.2.3.

Contractor shall maintain limits no less than:

a. Commercial General Llablll!! $2,000,000 combined. single limit per
occurrence for bodily injury and property damage, including coverage
for contractual liability (including defense expense coverage for
additional insureds), premlses/opcratlons underground explosion and
collapse hazard, personal injury, broad form property damage,
products and completed operations, independent contractors and
product liability. The general aggregate limit shall apply separatcly to
this project/location or the general aggregate shall be twice the
required occurrence limit.

b. Automobile Lnab:ln_tz. $1,000,000.combined single limit per accident
for bodily injury and property damage, including coverage for owned,
hired, and non-owned vehicles as applicable.

¢. Excess Liability (umbrelia form): As required.
d. Workers’ Compensation and Employer’s Liability: Workers’

Compensation arid Employer’s Liability statutory limits as required by
the State of Arizona.

City shall have no responsibility or liability for such insurance coverage.

Deductibles 2nd Seif-Insured Retentions

Any deductibles or self-insured retentions must be declared and approved
by City. At the option of City, either the insurer shall reduce or eliminate
such deductibles or self-insured retentions as respects City, its officials,
employees, and volunteers, or Contractor shall procure a bond
guaranteeing payment of losses and related investigations, claims

administration, and defense expenses,

OUther Insurance Provisicns

The policies or self-insurance certifications are to contain, or be endorsed
to contain, the following provisions:
Liabilid Liakilit

", Commerc.al ueneral and _ Awutomobile

w SVC rag

City, its officers, officials, employees; agents, and volunteers are to be
covered as additional insureds with respect to: liability arising out of
activities performed by or on behalf of Contractor including the insured’s

general supervision of Contractor; products and completed operations of

Contractor; premises owned, occupied, or used by Contractor; or
automobiles owned, leased, hired, or borrowed by Contractor. The
coverage shall contain no special limitations on the scope of protection
afforded to City, its officers, officials, employees, agents, or volunteers,
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3.24.

for work related to Contractors’, employees’, agents”, subcontractors’, or
sub-subcontractors’ activities,

Contractor’s insurance coverage shall be primary with respect to City, its
officers, officials, employees, agents, and volunteers. Any insurance or
self-insurance maintained by Clty, its officials, employees, or volunteers
shall be in excess of Contractor’s insurance and shall not contribute to if.

Any failure to comply with reporting provisions of the policies shall not
affect coverage provided to City, its officers, officials, employees, agents,
or volunteers:

Coverage shall state that Contractor’s insurance shall apply separately to
each insured against whom claim is made or suit is brought, except with
respect to the limits of the insurer’s liability.

b. Workers’

Compensation and Employer’s Liability Coverage

The insurer shall agree to waive all rights of subrogation against Clty, its
officers, officials, employees, agents, and volunteers for losses arising
from work performed by Contractor for City.

c. All Coverages

Each. insurance policy required by this Contract shall be endorsed to state
that the coverage shall not be suspended voided, and/or canceled by either
party; reduced in coverage or in limits, except after thirty (30) days prior
written notice by certified mail, return receipt requested, has been given to

Clty_

Cthker Insuranee Requirements

Contractor shall:

. Immediately after notice of Contract award, and before final Contract
execution, furnish City with certificates of insurance, in form and with
insurers acceptable to City, which shall clearly evidence all insurance
required in this Contract and provide that such insurance shall not be
canceled, allowed to expire, or be. matenally reduced in coverage
except on tlm'ty (30) days’ prior written notice by certified mail to
City, and in accord with stated insurance. requirements of this bid
solicitation, MAG Specification 103.6 is fully incorporated into this
Contract, except to the extent it conflicts with the limits set forth in
this Contract. The insurance policies required by MAG Specification
103.6 shall addltmnally provide full coverage of indemnity: to City,
including an increase.in the minimum limits to $2,000,000 combined
single-limit coverage for General Liability. Prior-to execution of the
‘Contract, Confractor shall furnish City with a Certificate of Insurance
as evidence that policies prowdmg the required coverages, conditions,
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3.3.

and limits are in full force and effect. Such certificates shall identify
the project and shall provide for not less than thirty (30) days’ advance
written notice to City, by certified mail, of cancellation or termination,
Any canceliation clanse shall not include the phrases “endeavor to” or
“but failure to do so shall impose no obligation or liability of any kind
upon the insurer, its agents or representatives.” City shall not be
obhgated, however, to review same or to advise Contractor of any
deficiencies in such policies and endorsements, and such receipt shall
not relieve Contractor from, or be deemed waiver of City’s right to
insist on, strict fulfillment of Contractor’s obligations under this
Contract.

b. Provide certified copies of endorsements and policies if requested by
City in addition to certificates of insurance.

c. Replace certificates, policies, and endorsements for any such insurance
expiring prior to completion of services.

d. Maintain such insurance from the time- services commence until
services are completed. Should any required insurance lapse during the
Contract term, requests for payments originating after such lapse shall
not be processed until City receives satisfactory evidence of reinstated
-coverage as tequired by this Contract, effective as of the lapse date. If
Insurance is not reinstated, City may at its sole option, terminate this
Contract effective on the date of such lapse of insurance.

3.2.5. Subcontractors and Sub-Subcontractors

Contractor shall include all subcontractors and sub-subcontractors as
insureds under its policies. All coverage for subcontractors and sub-
subcontractors shall be subject to all of the requirements stated herein for
Contractor.

INDEMNIFICATION

To the fullest extent permitted by law, Contractor shall defénd, indemnify, and
hold City harmless, including City’s agents, officers, assigns, officials, and
employees, from and agamst all claims, damages, losses, 'liability, and/or
eXpenses, relatmg to, ansmg out of, or resultmg from, any negligent acts, errors,
mistakes, or omissions in the work or services performed by Contractor and its
agents, employees, subcontractors, or a531gns, for whom Contractor may be
deemed responsible, relating to any goods, services, or materials arising from, or
relating to, any term or covenant of this bid. The amount and type of insurance
coverage required of Contractor as set forth herein will in no way be construed as
lumtmg the scope of Contractor’s duties to indemnify City. This provision shalI
survive the Contract term,



3.4.

3.5.

PAYMENT

City shall make payment to Contractor pursuant to' A.R.S. § 34-221 and MAG
Specifications 109,

3.4.1. Measurement of Payment

Quantities of materials for this work shall be. paid under the appropriate
schedule at the applicable Contract price per unit of measurement with no
allowances for waste.

Payment for various items. in the bid shall be compensation in full for
fumnishing all' materials, labor, tools, equipment, and appurtenances
necessary to complete the work in a satisfactory manner as specified. No
additional payment will be made for work related to any item unless
speclﬁcally called for in the bid.

Materials placed without approval of the inspector, or materials rejected
due to improper placing, improper proportions of materials, or materials
found to be defective, will not be paid for.

3.4.2. Payment Requests

Payment requests shall be submitted by Contractor on the standard City
construction pay request form at http://www.tempe.gov/city-hall/public-
works/engineering/eng-contract-payment. Requests shall be made in hard-
copy only to the Engineering Division office. and shall include all
supporting documentation for work performed during the payment period.
Pay requests submitted with insufficient documentation to verify work
effort and quantities will be returned to Contractor for revision. Revised
payment requests shall be re-submitted to City in hard-copy only: to the
Engineering Division office.

Contractor shall submit its.first request for payment no later than 40
calendar days from the Notice to Proceed date. All subsequent requests
for payment shall be made on a monthly basis and no later than every 30
calendar days.

PRE-COMNSTRUCTION MEETING

Contractor shall meet with the City Engineer for a preconstruction conference
prior to commencing work. At the preconstruction conference, Contractor shall

submit a progress schedule showing the order in which Conttactor- proposes to

carry out the work; the dates on which Contractor and its subcontractors will start
the salient features of the work, including procurement of materials; equipment,
etc.; the ordering of articles of speclal manufacture; the furnishing of drawings,
pla.ns and other data for:the review and approval of the City: Engineer; the
inspection of structural steel fabrication; and: the contemplated: dates for the
completion of the said salient features, The schedule may be in a bar chart format
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or a critical path method format. No schedule activity shall be shorter than one
day or longer than 15 working days. The schedule must show. interrelationships
among the activities, and the controlling items of work throughout the project
shall be identified, If requested by the City Engineer, Contractor shall furnish
information needed to justify activity time durations. Such information shall
include estimated manpower, equipment, unit quantities, and production rates.
The schedule shall illustrate the. completion of the work not later than the contract
completion date.

Contractor shall furnish authorized signature forms and a list of Contractor's
proposed subcontractors and major material suppliers.

Progress schedules shall have considered the time requirement for ordering
articles of special manufacture to meet specific requirements of the work when
structural steel fabrication inspection is required.

Contractor shall submit a traffic control plan in accordance with the subsection of
Special Terms and Conditions titled Traffic Control,

Contractor shall also submit a safety plan and designate an ‘employee as Safety
Supervisor, in accordance with ADOT Standard Specifications Subsection
107.08. If approved by the City Engineer, Confractor may designate one
employee to:be responsible for both the traffic control and safety plans.

If the project requires that Contractor or City personnel to work from falsework,
within shoring; or in any other hazardous area, Contractor shall submit as part of
Contractor’s safety plan specific measures it will use to ensure worker safety.

Contractor shall ‘also submit a program for erosion control and ‘pollution
prevention, as set forth in ADOT Standard Specifications Subsection 104.09, on
all projects involving clearing and grubbing, earthwork, structural work, or other
construction, when such work is likely to create erosion or pollution problems.

Contractor shell designate a qualified employee as Quality Control Managcr to be
responsible for implementing; tonitoring and, as necessary, adjusting the
processes to assure acceptable quality. The Quality Control Manager shall be
responsible for the 1mplement1ng and. monitoring of the quality control
requiréments described in ADOT Standard Specifications Subsection 106. 04(C)
and 106.05. The quality control manager shall - be a fuil time employee of
Contractor, and shall be on the project site during all constriction activities.

If the project has an On-the-Job Training (OJT) requirement (see the subsection of
Federal Provisions.titled On-the-Job Training), Contfractor shall submit its written
OJT schedule and training plan.

If Contractor fails to provide the required submissions, the City Engineer. may
order the preconstruction conference suspended until such time as they are
furnished, Work shall not begin until the preconstruction conference has been
concluded and the safety plan has been approved, unless authorized by the City
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3.6.

3.7

3.8.

Engineer. Contractor shall not be entitled to additional compensation or an
extension of contract time resulting from any delays due to such a suspernision.

LICENSES

The low bidder-and all subcontractors-must carry the appropriate State of Arizona
contractor’s license(s) for the proposed work prior to award of the Contract.
Should the lowest responsive bidder not be able to obtain the required license(s),
the project may be awarded to the next lowest responsive bidder who has the
required license(s).

Prior to execution of the Contract, the low bidder must possess a valid City
Transaction anﬂegc License and shall provide the permit number of such for
validation.,

EAUL PERNMOIT

In any operation where more than one-tenth of an acre of surface area is disturbed
and/or when unpaved onsite haul roads are used, Contractor will obtain a
Maricopa County Air Quality Departinent permit as required under Rule 200 of
the Mancopa County Air Pollution Control Rules and Regulations. This permit
will require that & control plan to mmgate dust and tracking problems be
submitted to the County for approval prior to issuance of the Earth Moving
Permit. The control plan should be submitted to City for review prior to County
submittal to ensure that all elements of the planned operation are covered. Please
contact the Maricopa County Air Quality Department at 602-506-6010 for
additional details,

In addition, all Contractors hauling fill or excavation materials where the haul
exceeds five thousand (5,000) cubic yards, or when the duration of the haul is
more than ten (10) working days, are required to obtain a City haul permit before
the hauling operation begins.

Prior to receiving a bauling permit, Contractor must submit the required
certificate of insurance, a plan showing the proposed haul routes, and a complete
schedule of the hauling operation to the City Transportation Division. Prior to
submittel, Contractor should contact Engineering Services for complete details for
issuance of a City haul permit.

LANDSCAFING AND IRRICATION REQUIREMENTS

As applicabie, Contractor shall be required to construct the landscape and irrigation
improvements in accordance with the requirements of MAG Specifications Sections
430, 440, and 795, and the City of Tempe Public Works Department Standard
Landscape and Irrigation Details and Specifications, latest edition (available at the
City of Tempe Engineering Division, 31 East Fifth Street for five dollars ($5.00) or

online at http://www.tempe.gov/engineering). In addition, the landscape plant

establishment and maintenance period will be ninety (90) days.

20



3.-9-

3.10.

SPECT

FIC PRODUCTS CR BRANDS

In accordance with MAG Specification 106.4, specific brands and/or models of
equipment, materials, or patentéd processes listed in the plans, specifications,
standard details, and standard specifications are for demonstrative : purposes. only.

They should not be construed as a sole source request for a specific product or
brand: Contractor shall provide City with the required -product data ircluding, but

not limited to, manufacturers’

standard catalog cuts, brochures, diagrams,

schedules,. perfonnance charts, illustrations, calculations, schematic drawings,
prmted installation, erection, apphcatlon, and placing instructions, and other
descriptive data related to the product in order for City to determine if the product is
equivalent to the product listed for approval.

ENVIRONMENTAL REQUIREMENTS

3.10.1,

3.10.2.

Contractor covenants and agrees that it shall; at all times during the term
of the Contract, and at its sole cost and expense, comply with and assume
sole responsibility and liability under all environmental laws apphcable to
use of or operations at the project site by Contractor, its agents, assigns,
and/or employees. Contractor agrees that should it or any of its agents,
assigns; or employees know of (a) any violation of environmental laws
relating to the project site, or (b) the escape, release, or threatened release
of any hazardous materials in, on, under, or about the project site,
Contractor shall promptly netify City in writing of such, and that it will

provide all warnings of exposure to hazardous materials in, on, under, or

about the project site, in strict compliance with all applicable
environmental laws. Further, Contractor covenants and agrees that it shall

at no time use, analyze, generate, manufacture, produce, transport, store,

treat, release, dispose of, or permit the escape of, or otherwise deposit in,
on, under, or about the project site, any hazardous materials, or permit or
allow any of its agents, assigns, or employees to do so. Prior to use of the
project site, Contractor shall provide City an inventory of all equipment
and materials stored and/or to be stored at the project site.

For purposes of this Contract, hazardous materials shall include but is not
limited .to, any and’ all substances, chemicals, wastes, sewage, or other

‘materials that are now or hereafter regulated, controlled; or prohibited by

any environmental laws, including, without limitation, any (a) substance

defined as a “hazardous substance”, “extremely hazardous substance”,
“hazardous material”, “hazardous chemical®, “hazardous waste”, “toxic
substance”, or-“air pollutant” by federal laws, including, but not limited to,

the Comprehensxve Environmental Response, Compensation and Liability
Act, 42 U.S.C. § 9601, ef seq.; the Resource Conservation and Recovery
Act, 42 U.S.C. § 6901 ef seq.; the- Hazardous Materials Transportation
Act, 49 US.C. § 1801, ef seq., the Toxic Substances Control Act, 15
US.C. § 2601, et séq.,. and all amendments thereto or other similar
governmental restrictions; and (b) any chemical, compound, material,
substance, or other matter that: (i) is: a2 flammable exploswe, asbestos,.
radioactive material, nuclear material, drug, vaccine, bacteria, virus,.
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3.10.3.

hazardous waste, toxic substance, injurious by itself or. in combination
with other materials; (ii) is controlled, demgnated in, or governed by any
hazardous materials laws; (iii) gives rise to any reporting, notice, or
pubhcatlon requirements under any hazardous materials laws; or (iv) gives
rise to any liability, responsibility, or duty on the part of City or
Contractor with respect to any third person under any hazardous materials
laws.

In addition, Contractor must comply with the following requirements:

Non-pick-up sweepers will not be allowed except as required to. make
joints during chip sealing operations.

Water flooding of trénches with potable water will not be permitted.
All paints applied by sprayers shall be of a water-based type.

Provisions shall be made to prevent the discharge of construction silt,
mud, and debris into City storm drains or streets.

Spills of oil, gas, chemical, or any other hazardous materials must be
reported and removed by approved procedures. Mitigation measures
shall be taken to prevent contamination of construction storage sites.

Concrete waste must be disposed of in an approved location and at
least twenty-five (25) feet from established landscaping.

City refuse roll-off containers shall be used on City projects unless
otherwise directed by the City of Tempe Solid Waste Supervisor, If
you should have any questions concerning any of the requirements or
charges, please contact the Solid Waste Supervisor, at 480-350-8268.

Hazardous wastes shall not be discharged into City’s sanitary sewers
or storm drainage system. All waste products shall be disposed of in
accordance with applicable regulations.

When archaeological features are encountered or unearthed,
Contractor shall promptly report to the Director of the Arizona State
Museum and to Citv. Excavation shall not resume in the identified area
until approved by City Engineer.

Contractor shall take whatever steps, procedures, or means to prevent
abnormal, material spillage; or tracking conditions due to their
construction operations in connection with the Contract. The dust
control measures shall be maintained at all times during construction
of the project, to the satisfaction of City Engineer, in accordance with
Rule 200 of the Maricopa County Health Department Air Pollution
Control Regulations, which require that an Earth Moving Permit be
issued and a Control Plan be approved prior to commencement of
work. Contact Maricopa County at 602-506-6700 for details.
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6.27. COUNTERPARTS

This Contract may be executed in one or more counterparts, each of which shall
be deemed an original, but all of which when taken together shall constitute one
and the same instrument, and it shall not be necessary that any single counterpart
bear the signature of all parties.

6.28. RECORD RETENTICN

Contractor agrees to retain all records relating to the Contract pursuant to A.R.S. §
35-214, as amended from time to time. Contractor agrees to make those records
available at all reasonable times for inspection and audit by City during the term
of the Contract and for a period- of five (5) years after the completion of the
Contract. The records shall be provided at City Public Works Department,
Engmeenng Division, Tempe, Arizona, or another location designated by City
upon reasonable notice to Contractor.

6.29. DRUG-FREE WCRXPLACHE

Contractor is hereby advised that the City has adopted a policy establishing a
drug-free workplace for itself and as a requirement for seilers/Contractors doing
business with the City to ensure the safety and health of employees workmg on
City license agreements, contracts, and/or projects. Contractor agrees to.require a
drug-free workplace for all employees working under this Contract. Specifically,
all employees of Contractor who are performing work under this Contract shall be
notified, in writing, by Coritractor that they are prohibited from the manufacture,
distribution, dispensation, possession, or unlawful use of a controlled substance in
the work place. or work site, Any violation of this section constitutes a material
breach of this Contract.

7. FEDERAL PROVISIONS

The FEDERAL PROVISIONS section in this Invitation for Bids / Contract has two components:

« FORM FHWA-1273 (REV. MAY 1, 2012) — “Required Contract Provisions: Federal-
Aid Construction Contracts.” Form FHWA-1273 consists of Parts 1-XI; below.

-+.ADDITIONAL FEDERAL PROVISIONS (NOT PART OF FORM FHWA-1273).
The Additional Federal Provisions consist of Paris XTI—XXII, below.

Federal Provisions That Must Be Inserted (in Full) in Subcontracts at ‘Every Tier —
(1) Form FHWA-1273 (Rev. May 1, 2012), which is Parts I-XI of these FEDERAL
PROVISIONS. Note: The subcontractor must initial and date cach page of Form FHWA-
1273 in the subcontract.

(2) The provisions in “Part XV. Disadvantaged Business Enterprises” of these FEDERAL
PROVISIONS.

(3) The Exhibit titted “Prompt Payment and Return of Retention Reguirements.”
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3.13.

3.12.2.

herein, shall include any and all motor vehicles, bicyclists, and pedestrian
traffic on roadways, sidewalks, bicycle paths, alleys, and/or rights of way
at, attendant to, and/or adjacent to the Project.

In the event alteration of traffic control is required for work or services
provided herein, alterations shall be made in accordance with the latest
edition of Part VI of the Manual on Uniform Traffic Control Devices,
“Traffic. Control for Streets and Highway Construction and Maintenance
Operations,” or the City of Tempe Traffic Barricade Manual, latest
edition. The most restrictive provision shall apply. Unless identified
otherwise in the Technical Specifications, City will undertake no
responsibility or expenses relating to measurement, payment, or alteration
of traffic control. All costs or expenses related to traffic control shall be
considered incidental to other pay items. Any and all revisions relating to.
traffic and/or traffic control shall be submitted to City for review and
approval in City’s sole discretion.

Contractor is solely responsible for any and all loss, damage, replacement,
or repair necessitated to any traffic signal equipment, traffic signal
conduit, and/or circuits, arising from or relating to Contractor’s work or
services performed hereunder. Contractor shall have all repairs performed
immediately at its sole expense by a licensed electrical contractor with
experience in traffic signal repair, snbject to pre-approval by City. Any
and all repairs and/or replacement costs expended by City in this regard
shall be reimbursed by Contractor at twice City’s actual cost.

Contractor shall notify all adjacent or affected residents or businesses at
least forty-eight (48) hours in advance of any street, alley, sidéwalk,
and/or driveway closures or modifications, and make suitable
arrangements to have all vehicles moved to a satisfactory location outside
the closed area. Pedestrian access shall be maintained along the length of
the project at all times per the requirements of the Americans with
Disabilities Act and as approved by City. Contractor shall abide by
applicable speed limits. Additional information may be obtaired by
contacting the City Transportation Division at 480-350-8219.

Temporary Barricades

Temporary barricades shall be regulated in accordance wiih the City of
Tempe Traffic Barricade Manual, latest edition.

No additional payment by City will be made to Contractor or its
subcontractor for temporary barricades, unless otherwise specified in the
bid.

CLEAN-UP

Contractor agrees and covenants to adequately protect the work site, adjacent
property, and the public in all phases of the work and/or services provided herein.
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3.14.

3.1S.

Contractor shall be solely responsible for alf damages or injuries due to action or

neglect pursuant to this section, Contractor shall maintain access to all phases of
‘the project pending inspection by City. Contractor hereby agrees to the followmg

as fo the job site: continually keep the job site free from debris, waste, and
accumulation of materials; immediately clean up any oil;, fuel, or chemical spills
and take any and all remediation necessary; keep machinery clean and free of
weeds and debris; remove all construction stains, ‘smears, and debris from finished
surfaces; perform site preparation to limit the spread of weeds, debris, and other
nuisances prior to submission of final invoice to- City; and remove all equipment,

‘materials, tools, and Contractor’s personal property prior to submission. of final

invoice to City.

In accordance with MAG Specifications Section 105, Contractor shall respond
within twenty-four (24) hours after notice by City of any defects and/or
maintenance requests to immediately remedy the condition of the job site. Should.
Contractor fail to respond promptly as set forth herein, City shall correct the job
site at the expense of Contractor, and recover all attendant costs.

APPROXIMATE QUANTITILS

It is expressly understood .and agreed by the parties hereto that the guantities of
the various classes of work to be done and material to be furnished under this
Contract, which have been estimated, as stated in the Invitation for Bids, are only
approximate and are to be used solely for the purpose of comparing, on a
consistent basis, the bids offered for the work under this Contract. Contractor
further agrees that City will not be held responsible for any claim for damages or
for loss of profits because of a difference between the quantities of the various
classes of work as estimated and the work actually done.

If any error, omission, or misstatement is found to occur in the estimated
quantities, the same shall not invalidate this Contract or release Contractor from
the execution and completion of the whole or any part of the work in accordance
with the plans and specifications herein mentioned, and for the prices herein
agreed upon and fixed therefore, or excuse Contractor from any of the obhgatmns
or liabilities hereunder, or entitle Contractor to any damages or compensation,
except as may be provided for in this Contract.

BLUE STAKE & CALL BEFORE YOU DIG

Contractor is required to use Arizona Blue Stake, Inc., at 602-263-1100, to

comply with the statutory requirements in A.R.S. title 40, .chapter 2, article 6.3

(Underground Facilities); A.R:S. § 40-360.21, ef seq., as amended from time to

time.

Where railroad property may. be 1mpacted Contractor must also notify and secure
a current Call Before You Dig (CBUD) Ticket at 1-800-336-9193 from Union
Pacific Railroad’s Response Management Communications Center (RMCC), wait
for the site to be marked, respect all markings, and dig with care.
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3.16.

3.17.

3.18.

3.19,

3.20.

3.21.

PROTECTION OF EXISTING FACILITIES

Contractor shall protect all existing facilities during construction or work, Utility
poles that may be affected by construction activities shall be protected and/or
braced by Contractor. Contractor shall notify the appropriate utility company or
agency. of any construction or work that may affect their facilities and state the
course of action which will be taken to protect such facilities.

UNDERGROUND UTILITIES

Underground utilities indicated on the plans are in accordance with maps
furnished by City and. by each utility company. The locations are approximate and
require verification prior to construction, as mandated by the City of Tempe
Utility Permit and Construction Manual, latest edition, available at
http://www.tempe.gov/engineering,

RELOCATION OF UTILITTES

All utilities in conflict with the new work will be relocated by the utility
company, except as otherwise provided in the plans.and specifications.

NOTIFICATICN OF PROPERTY OWNERS

Contractor shall notify all property owners who may be affected by the proposed
construction activities of the scope and duration of the construction activities at
least forty-eight (48) hours in advance of the start of any work or construction.

ACCESS

Contractor shall maintain public access to businesses adjacent to the job site at all
times durmg construction. Where property has more than one access point, no
more than one access point shall be restricted or closed-at any one time. If only
one driveway exists, access shall be: maintained to. at least ome-half of the
driveway at ali times. Access o adjacent private driveways shall be maintained by
Contractor- dunng all- non-working hours.

UTILITY AND PURBEIC AGENCY CONETRUCTION CLEARANCE
ACREEMENT

t‘)

Utilities and other public agencies may require all contractors, if ‘working on their
facilities, to sign a standard form “Construction Clearance Agreemcnt,” or other
form of agreement, prior to issuance of a license, Contractor shall execute the
Construction Clearance Agreement with the utlhty or.public agency, if required,
and furnish a copy to City prior to proceeding with any construction on utility or
public agency facilities. This agreement sets forth the requirements to complete
the proposed work in an. allotted time frame or to- pay full costs for others to
complete. It also obligates Contractor to comply with all applicable federal, state,
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3.22.

3.23.

3.24.

-and local laws, rules, regulations, and ordinances including, but not limited to, the

OSHA Permit Required Confined Space rules, as amended,
GOVERNMENT APPROVALS AND PERMITS

3.22.1. Unless otherwise provided, Contractor shall obtain all necessary permits,
approvals, and licenses required for the commencement of the work
from any government or quas1-govemment entlty having - Junsdlctlon
over the project at its sole expense. Contractor expressly covenants and
‘agrees that it will obtain any and: all necessary. environmental permlts
and/or file the necessary environmental notices at its cost prior to
undeitaking work or performing services hereunder.

3.22.2. Copies of all permits and notices shall be provided to-City prior to
starting any work or performing services pursuant to the permitted
activity. This provision does not constitute an assumption by City of an
obligation of any kind for violation of said permit or mnotice
requirements.

3.223. City agrees to be responsible for City’s own review and permit(s) fees
for bmldlng and demolition permits only. In addition, City shall bear its
own review fees for grading and drainage, water, sewer, and
landscaping City may agree to pay utility design fees for permanent
services in its sole discretion. Contractor shall be solely responsible for
any- and all other permit(s) and review fees not specifically designated
herein.

3.22.4. Contractor is responsible for all costs of water meter(s), water and sewer
taps, fire lines and taps, and all water bills on the project meters until
completion of the project. Arrangements for waler at the site or for
construction purposes are Contractor’s sole responsibility

KEY CONTACTS

During the bidding process, any questions shall be submitted to Wendy
Springborn, Engineering Procurement Officer, at wendy_springborn@tempe.gov.

Blue Stake Center 602-263-1100
Call Before You Dig (UPRR) 800-336-9193
DUST PREVENTION

Contractor shall take all necessary steps to ensure dust-free conditions on property
within the C1ty to the satisfaction of the City Engmeer and fully comply with
ARS. § 49-474.06 and Maricopa County Air Pollution Control Rules and
Regulations Rule. 200 § 305-306, concerning dust-generating operations as

defined by Maricopa County Rule 310. In any operation where more than one-

tenth of an acre of surface area is distarbed and/or when unpaved onsite haul
roads are used, Contractor shall obtain & Maricopa County dust control permit.

27



3.25.

Contractor shall provide assurance that subcontractors used on the dust-generating
portion of the Project are registered with the Maricopa County Ait Quality
Department and that only certified PM-10 efficient street sweepers shall be used
to. sweep-Clity streets, as required by Tempe City Code Sec. 26A-25. Contractor
shall provide its. subcontractor(s)’ registration number and dust control plan, if
applicable, to the City Engineer prior to engaging in ‘any dust-generating
activities. Project related hauling activities to and/or from storage ‘located on
property.owned by City shall be listed on the approved dust conirol permit and
shall be subject to control measures in the approved dust control plan. When
hanling fill or excavation materials exceeding five thousand (5,000) cubic yards
or. when the duration of the haul is more than ten (10) Workmg days, Contractor-
shall obtain a City haul permit before the hauling operation begins. Prior to
recemng a haul permit, Contractor must submit the required certificate of
insurance, a plan showing the proposed haul routes, and a complete schedule of
the hauling operation to the City Engincer.

All costs associated with the submittal, approval, and implementation of the
permit and dust control plan as approved by Maricopa County Air Quality
Department shall be borne solely by Contractor. Failure to fully comply with this
provision shall be considered a material breach of the Contract, and shall subject
the Contract to termination by the City, in addition to other legal remedies.

Contractor shall respond to any and all claims or complaints from the general
public in a reasonable and prompt manner. Information on any complaint shall be
reported to the Project Manager promptly, but in no event more than forty-eight
(48) hours of receipt of complaint,

INSTRUCTION TO BIDDERS

4.1.

SEALED BIDS

Sealed bids will be received and the time of delivery recorded by the City of
Tempe, Arizona, Public Works Department, Engineering Office, City Hall West
Garden Lével, 31 East Fifth Street, Tempe, Arizona 85281, until 9:00 a.m,
(Arizona time) July 14, 2016 At that time and place, bids will be opened and the
amount of éach bid and thé name of ¢ach bidder publicly readin the Public Works
Conference Room. Bids received afiér the time specified will be refurned
unopened. All bids shall be submitted in-a sealed envelope. The outside lower
right-hand comer shall be marked:

BID OF , CONTRACTOR

FOR: RIO SALADO MULTI-USE PATH ~PRIEST DRIVE UNDERPASS
| PROJECT NO: 6007181
FEDERAL AID PROJECT NO. TMP-0(242)D
ADOT TRACS NO. S§Z17101 01D
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4.2.

I a bid is mailed or delivered via overnight mail service, the outside envelope
should be marked with the date¢ and time of the bid opening, as well as the
words “PUBLIC WORKS ENGINEERING BID OPENING.” Please allow
sufficient time for delivery.

Please see the BIDDER’S CHECK SHEET in the Exhibits section of this
Invitation for Bid:

Each bid shall be accompanied by a bid guarantee for ten percent (10%) of the
amount of the bid. See the subsection of Instructions to Bidders titled Bid
Security.

Each bid also shall be accompanied, in a separate envelope; by the bidder’s
current loss history information from all of the bidder’s insurance catriers. The
information specific to workers’ compensation insurance carriers must include a
three-year (3-year) history of the bidder’s Experience Modification Factor
(EMOD) and its loss ratio.

Plans and specifications are available for download from the City of Tempe
Engineering Division at www. tempe.gov/engprojectsbidding. When the
documents are downloaded, contractors MUST register on-line as a plan
holder to be notified of project addenda. If addenda are issued for this
project the City of Tempe will attempt to notify plan holders at the email
address provided. It is contractor’s sole responsibility to confirm that they
have received all addenda prior to submitting a bid. The City is not
responsible for providing notification or addenda to contractors.

When it is in the best interests of the City of Tempe, the City may cancel this
solicitation, or may reject any and all bids in whole or in part, or may waive any
informalities in the bids received.

Award will be made or bids rejected within sixty (60) days after bid opening.

Please direct any questions to City of Tempe Engineering Division at 480-350-
8200.

Anyone wishing to receive future notices through automatic notification by
emsail can register their company pame and email address at
www.tempe.gov/ienews (select the following e-notify list: Engineering
Bid/RFQ Notification).

ADDENDA
Addenda issued prior to the deadline for bidding shall be attached to and made a

part of the Contract. Contractor shall acknowledge recelpt of all addenda on the
Competitive Sealed Bid form.
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4.3.

4.4.

4.5'

4.6.

BID SECURITY

Each bid shall be accompanied by a bid guarantee for ten percent (10%) of the
amount of the bid, executed in accordance with the requirements of A.R.S. § 34-
201, ef seq., as amended from time to time. The bid guarantee shall be in the form
of a certified check, cashier’s check, or surety bond. If a surety bond is used, the
bond shall be executed solely by a surety company or companies holding a
certificate of authority to transact surety business in Arizona, issued by the
director of the department of insurance pursuant to Arizona Revised Statutes, title
20, chapter 2, article 1, as amended from time to time. The surety bond shall not
be executed by an individual surety or sureties, even if the requirements of A.R.S.
§ 7-101 are satisfied. Additionally, the City requires that a bonding company,
liability insurance carrier, or excess insurance carrier issuing a surety bond have a
Financial Strength Rating of A- or better and a Financial Size Category of VII or
higher, as listed in the most recent *“Best’s Key Rating Guide - -
Property/Casualty,” published by A.M, Best Company.

Bid guarantees shall be returned to bidders whose bids are not accepted, and to
the successful Contractor upon its execution of the Contract and delivery of a
satisfactory performance bond, payment bond, and certificate of insurance.

BIDS

Bids shall be properly executed upon the Competitive Sealed Bid Forms attached
and made a part of this Contract, Electronic signatures will not be accepted. The
completed: forms shall be without interlineations, alterations, or erasures. Unit
prices should be rounded to the nearest whole cent (two spaces behind the
decimal point). In case of an error in the extension of unit prices and the totals, the
unit price shall govern,

Bids shall not contain any recapitulations of the work to be .done. Alternative bids
will not be considered except as called for. No .oral or electronic bids or
medifications will be considered.

IRREGULAR BIDS

Bids may be considered irregular and may be rejected if any of the unit prices
quoted in the bidding schedule are unbalanced, either above or below the amount
of a reasonable bid price, to the potential detriment of City.

BIDDING PHASE REQUIREMENTS

4.6.1. Pursuant to A.R.S. § 1-502, any individual/sole proprietor (unincorporated
business) who responds to this Invitation for Bids by signing the
Competitive: Sealed Bid Forms shall- also sign a sworn Affidavit
Demonstrating- Lawful Presence in the United States (see Exhibits) and
present one of the documents listed on the affidavit to verify lawful
presence in the United States, Failure to sign said affidavit and present one
of the listed docurnents shall result in rejection of the bid.
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4.7.

4.8.

4.9,

4.10.

4.6.2. Each bid shall be accompanied, in a separate envelopeé, by the bidder’s
current loss history information from all of the bidder’s insurance carriers.
The information specific to workers’ compensation insurance carriers
must include a three-year (3-year) history of the bidder’s Experience
Modification Factor (EMOD) and its loss ratio. This information must be
provided with the bidder’s proposal.

PRE-CONTRACT AWARD REQUIREMENTS

4.7.1. Contractor shall provide a copy of its written health and safety program
and any required employee training records or certificates,

4.7.2. Taxes. All applicable taxes due and owing by Contractor and all
subcontractors shall be considered by City in determining award. At all
times, the determination of applicable taxes and rates, and remitting taxes
owed, shall be the sole respons1b111ty of Contractor. Should any taxes
owed to City by Contractor or any subcontractors, including privilege
(sales) and use tax, not be remitted in full prior to Contract award, the bid
shall be considered non-responsive and rejected by City.

BID QUANTITIES

The quantities listed in the specifications are for bid purposes. The actual
quantities provided to Contractor may be adjusted to accommodate field
requirements.

PROTEST PROCEDURE

A bidder or contractor who believes they are aggrieved in connection with the
City’s solicitation or award of a contract may file a protest with the Engmeermg
Division procurement office, as set forth in Section 26A-21 of the Tempe City
Code.

In accordance with 49 CFR 18.36(¢c)(2), Tempe will conduct procurements in a
manner that prohibits the use of statutonly or administratively n'nposed in-State or
local geographical preferences in the evaluaiion of bids, except in those cases
where applicable Federal statutes expressly mandate or encourage -geographic
preference.

S. EVALUATION AND AWARD

5.1

AWARD AND EXRCUTION OF CONTRACT

Except as provided herein to the contrary, the respective rights and remedies of
the parties to this Contract shall be cumulative and in addition to any rights and
remedies not specified in this Contract. It is understood that there are no oral or
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5.2.

written agreements or representations between the parties hereto affecting this
Contract, and that this Contract supersedes aty and all prior negotiations,
arrangements, representations; and understandings between the parhes No
provision of this Contract may be amended except by an agreement in writing
signed by City. This Contract, including exhibits and attachments attached hereto,
signed by City and Contractor, constitutes the entire agreement between the
parties.

This Contract shall be in full force and: effect only after it has been awarded by the
City Council of Tempe, Arizons.

Contractor shall execute the Contract and all exhibits and attachments thereto,
counterparts permitted, within ten (10) calendar days after being given formal
notice of City Council’s award of the Contract.

Contractor’s failure to execute this Contract and to file satisfactory contract bonds
and insurance certificates as provided herein within ten (10) calendar days after
being given formal notice of Contract award shall result in immediate cancellation
of the award.

PLANS TO THE SUCCESSFUL BIDDER

The successful bidder may obtain (7) sets of plans and specifications for this
project from the office of City Engineer, at no cost.

ISSUANCE OF TEE NCTICE TO PROCEED

Notwithstanding unforeseeable circumstances, the Notice to Proceed shall be
issued by City within sixty (60) calendar days of contract award.

. GENERAJ, TERWS AND CONDITIONS

6-1.

6.2.

LIQUIDATED DAMAGES

Unless otherwise specified, liquidated damages will be applied in accordance with
the MAG Specifications. 108.9. Completion of thie work as stated in this Contract
is the same as completion of the work as stated in MAG Specifications 108.9.
Damages will be applied at the amounts specified in MAG Specifications Table
108-1,

ESCROW AND HOLDBACK

In the event of a dlsputc arising under this Contract that is not summarily resolved
by the parties concerning any withholding or nonpayment of funds by the City,
the parties agree that said disputed funds may be held back and placed info a
neutral escrow account, in the form of an interest bearing. savings account, until
the dispute is resolved. By signing this Contract, Contractor acknowledges and
agrees to the deposit of any and all disputed funds into an escrow account into the

financial institution of the City’s election.
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6.3.

Except as to those amounts withheld, at City’s direction, the balance of the funds
shall be paid to Contractor or subcontractor(s), as set forth by Arizona law. Any
funds remitted to City in excess of the amount allowed by statute will be
reimbursed to Contractor. In no event shall City be liable to Contractor for
damages resulting from a claimed loss due to payment of the excess funds or due
to a delay in reimbursing the excess payment.

Once per calendar month, the financial institution shall furnish the City and
Contractor with a statement reflecting the funds held as of the last day of the
preceding calendar month, and showing the transactions for that prior month. At
the request of Contractor or City, the financial institution shall furnish both parties
with an interim statement showing funds held as of the 25th day of the most
recent month or, if a non-business day, the following businiess day of that month.

Contractor acknowledges and agrees that all fees, costs, and charges imposed by
any financial institution in connection with the maintenance and administration of
the disputed funds shall be charged to, and paid by, Contractor. The funds shall be
free of any claim for such fees, costs, or charges. However, the financiat
institution may obtain payment for any such accrued fees, costs, and charges
owed by Contractor related to:said funds out of available interest earned on the
funds, or deduct the same from any funds to be paid to Contractor, according to
written disbursement instructions from City.

The parties acknowledge and agree that in the event of no resolution between the
parties concerning distribution of the disputed funds, the funds may be interplead
in a court of competent jurisdiction in Maricopa County, Arizona.

It is understood that financial institution shall not be deemed liable, nor
responsible, for the collectability of any funds assigned or held in connection with
this provision.

TERMINATION

In addition to MAG Specifications 108.11, City, at its sole discretion, may
terminate this Contract for convenience or abandon any portion of the project for
which services have not been performed by Contractor, upon fourteen (14) days’
written notice delivered to Contractor personally or by certified mail.

Immediately after receiving such notice, Contractor shall discontinue advancing
the services under this Contract and proceed to close said operations under this
Contract. Contractor shall appraise the services it has completed and submit an
appraisal to City for evaluation. City shall have the right to inspect and approve
Contractor’s work to appraise the services completed.

Contractor shall deliver to City all drawings, special provisions, field survey
notes, reports, estimates, and any and all other documents or work product
generated by Contractor under the Contract, entirely or partially completed,
together with all unused materials supplied by City.
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6.4.

In the event of such termination or abandonment, Contractor shall be paid for
services approved and accepted by City that Contractor performed prior to receipt
of said notice of termination, mcludmg reimbursable expenses prevmusly
incurred.

If the remuneration scheduled hereunder is based upon a fixed fee or definitely
ascertainable sum, the. portion of such sum payable shall be proportionate to the
percentage of work completed as reviewed and approved by. City, based upon the
scope of work. However, in no event shall the fee exceed the full cost of the
Contract.

If City terminates or abandons the Contract, City shall make final payment within
sixty (60) days afier Contractor has delivered the last of the completed items and
City has approved and determined the final fee.

In the event this Contract is terminated or abandoned prior to completion,. City
may complete the work, or enter into a Contract with another party for the
remaining work.

In no event shall the City be obligated, liable, or responsible for performance of
the obligations set forth herein, any provision of this Contract, or any expenses
incurred by Contractor in securing this Contract (including, but not limited to,
purchasing insurance coverage, performance bonds, or other security), at any
time, including prior to or following City Council’s approval of this Contract,
should funds not be-appropriated by the City through its Council or staff, in order
to.complete the Project. In the event that funds are not: appropriated to meet or
complete this Contract, then City shall immediately provide notice to Contractor
of such non-allocation and terminate the Contract. City shall incur no resulting
liabilities or penalties for termination under this Section.

This Contract may be ierminated pursuant to A.R.S. § 38-511.

Contractor shall be deemed in default under this Contract upon the occurrénce of
any of the followmg events:

5.4.1. Contractor provides material that does not meet the specifications of the
Contract and fails to cure such non-performance within ten (10) days after
written notice from City;

6.4.2. Contractor fails to adequately perform the services set forth in the plans
and specifications of and fails to cure such non-performance within ten
(10) days after written notice from City;

6.43. Contractor fails to complete the work required or furnish the materials
required within the time stipulated in the Contract and fails to cure such
non-performance within ten (10) days afier written notice from City;
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6.5.

6.6.

6.4.4. Contractor fails to make progress in the performance of the Contract
and/or gives City reason to believe that Contractor will not or cannot
perform the requirements of the Contract and fails to- cure such non-
performance within ten (10) days after written notice from City;

6.4.5. Contractor fails to perform : any other term or condition of this Contract
and fails to.cure such non-performance within ten (10) days after written
notice from Clty

In the case of default; City may terminate the Contract, in whole or in part, and/or
may resort to any other remedy as provided by law. City may also perform any
test or analysis on materials for compliance with the specifications of the
Contract. Contractor shall pay the actual expense of testing if the results. of any.
test or analysis indicate a material to be non-compliant with the specifications.

WARRANTY

Contractor warrants to City that the construction, including all materials and
equipment furnished as part of the construction, shall be new, unless otherwise
specified in the Specifications and Contract; of good quality; in conformance with
the Specifications; and free of defects in materials and workmanship. Contractor’s
warranty obligation excludes defects caused by abuse, alterations, or unreasonable
failure to maintain the construction by persons other than Contractor,
Subcontractors, or others under Contractor’s control. Nothing in this warranty
shall limit any manufacturer’s warranty which provides City with greater
warranty rights than set: forth herein. Contractor will provide City with: all
manufacturers’ warranties and operation and maintenance manuals upon
substantial completion of the work: Contractor’s warranty shall be for one (1)
year and will commence for all portions of the work upon final acceptance of the
entire. work as determined by City under the Contract. All statutory or other
warranties, express or implied, related to latent defects will remain in force and
are not limitéd by this provision.

OWHERSHIP OF DOCUMRNTS / INFRINGEMENT OF PATENT O
COPYRIGHT

All work products (electronically or manually generated) including, but not
limited to, plans, specifications, cost estimates, tracings, studies, design anaiyses,

original mylar ‘drawings, computer -aided drafting and -design (CADD) file
diskettes which reflect all final drawings, and’ other related products which are
prepared in the performance of this Contract, are.the property. of City and are to
be delivered to City before the final payment is made to Contractor. City shall
retain ownership of these. original. drawings, however, if approved in writing by
City, Contractor may retain the original drawings and’ supply City' with
reproducible mylar cop1es Contractor shall endorse by their professional seal all
plans and special provisions furnished by them.
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6.7.

In the' event these documents are used for another project without further
consultation with Contractor, City agrees to indemnify and hold Contractor
harmless from: any claim atising from the reuse of the documents. City shall
remove Contractor’s seal and title block from such documents,

Contractor agrees to save, keep, hold harmless, and fully indemnify City, and any
of its officers, officials, employees, and agents, from any and all damages, costs,
or expenses, in law or. equity, that may at any time arise out of any infringement
of the patent right, copyright, or trademark of any person, persons, or entity in
consequence .of use by City, or by any of its officers, officials, employecs or
agents, of materials supplied by Contractor, and: of which Contractor is not a

patentee or sighee or lawfully entitled to sell the same.

Contractor agrees to indemnify and hold harmless City and its officers, officials,
employees, and agents from any and.all license, royalty, and proprietary fees or
costs, including legal costs, which may arise out of City’s purchase and use of
goods supplied by Contractor-

It is expressly agreed by Contractor that these covenants are irrevocable and
perpetual,

CONMPIIANCE WITE STATR AND FERERAL LAWS

6.7.1. Specially Designated Nationals and Blocked Persons List. Contractor
represents and warrants to City that neither Contractor nor any affiliate or
representative of Contractor (i) is. listed on the Specially Designated
Nationals and Blocked Persons List maintained by the Office of Foreign
Asset Control, Department of the Treasury (OFAC) pursuant to Executive
Order No. 13224, 66 Fed. Reg. 49079 (“Order”); (ii) is listed on any other
list of terrorists or terrorist organizations maintained pursuant to the Order,
the rules and regulauons of OFAC or any other applicable requlrements
contained in any enabling legislation or other related Order(s); (iii) is
engaged in activities prohibited in the Order; or (iv) has been convicted;
pleaded nolo contendre, indicted, arraigned, or custod.lally detained on
charges invelving money laundering or predicate crimes to money
laundering,

6.7.2. Employment Laws. Contractor agrees and covenants that it wili comply
with any and all appncaolc governmental restrictions, regulations, and
rules of duly constituted authorities having jurisdiction insofar as the
performance of the work and services pursuant. to the Contract, and all
applicable safety and employment laws, rules, and regulations, including,
but not Jimited to, the Fair Labor Standards Act, the Walsh-Healey Act,
and the Legal Arizona Workers Act (LAWA), and all amendments thereto,
along with all attendant laws, rules; and regulations. Contractor
acknowledges that a breach of this warranty is a material breach of this
Contract and that Contractor is subject to penalties for violation(s) of this
provision, including termination of this Contract. City retains the right to
inspect the documents of any and all contractors, subcontractors, and sub-
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6.8.

subcontractors performing work and/or services relating to the Contract to
ensure compliance with this warranty. Any and all costs associated with
City inspection are the sole responsibility of Contractor. Contractor hereby-
agrees to indemnify, defend, and hold City harmless for, from, and against
all losses and liabilities arising from any and all violations thereof,

6.7.3. Egual Opportunity. City 1s an equal opportunity, affirmative action
employer. Contractor hereby covenants that it shall not discriminate
unlawfully against ‘any employee or applicant for employment, nor shalt it
deny the benefits of this Contract, to any pérson on the basis of race, color,
creed, religion, ancestry, national origin, physical or mental disability, age,
sex, gender, sexual orientation, gender identity, marital status, or veteran
status, with regard to discharging obligations under this Contract. Contractor
covenants and agrees that it will comply in all respects with the applicable
provisions of Executive Order 11246, Title VII of the Civil Rights Act of
1964, the Americans with Disabilities Act, .the Age Discrimination in
Employment Act, the Vietnam Era Veterans® Readjustment Assistance Act,
the Rehabilitation Act, and any other applicable state and federal stafutes
govemmg equal opportunity. Contractor agrees to post hereinafter in
conspicuous places, available for employees and applicants for
employment, notices to be provided by. the contracting officer setting for
the provisions of this clause.

6.74. Federal Employer Sanctions Law. Contractor understands and
acknowledges the applicability of the Federal Employment Eligibility
Verification Requirements (“Requirements”), including, but not limited to,
Executive Order 12989, Federal Acquisition Regulation E-Verify clause
(73 F.R. 67704), and 8 U.S.C. § 1324, et seq., as amended from time to
time. Contractor warrants current compliance. with these and all Federal
immigration laws and regulations that relate to their employees, on behalf
of Contractor and all of its subcontractors, including the use of E-Verify to
confirm the employment eligibility of all persons hired during & Contract
term and current employees performing under the Contract within ‘the
United States. Should the Requirements conflict with any applicable state
laws or regulations as referenced in 6.7.2., the Requirements shall prevail.

Contractor further agrees to include the provisions of this section in any and all
subcontracts hereunder. Any violation of such provisions shall constitute a
material breach of this. Contract.

ANTIDISCRIMINATION

Contractor shall not refuse to hire or employ or bar or discharge from
employment. any person, or discriminate against such person in compensation,
conditions, or privileges of employment because of race, color, gender, gender
identity, sexual orientation, religion, national origin, familial status, age,
disability, or United States military veteran status. Contractor shall provide a
copy of its antidiscrimination policy to City to confirn compliance with this
requirement or attest in writing to compliance (Exhibit 8.13).
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6.9.

6.10.

6.11.

6.12.

6.13.

6. 14.

JURISDICTION

This Contract will be deemed to be made under, and will be construed in
accordance with and governed by, the laws of the State of Arizona, without rega_rd
to the conflicts or choice of law provisions. An action to enforce any prowsmn of
this Contract or to obtain any remedy with réspect hereto will be brought in the
Superior Court of Arizona in and for Maricopa County, and for this purpose, each
party hereby expressly and irrevocably consents to the jurisdiction and venue of
such court.

DISFUTE RESCLUTICN

The parties may mutuaily agree to submit any dispute arising under this Contract
to binding arbitration, conducted by a sole arbitrator mutually agreed upon by the
parties, to hear and render a decision to resolve said dispute. The arbitration shall
be held in Tempe, Arizona, subject to the laws of the State of Arizona. Each party
shall bear its own costs and attorney’s fees. A decision shall be made by the
arbitrator within seven (7) calendar days of the arbitration hearing.

SUCCESSORS AND ASSIGNS

This Contract shall not be assignable except at the written consent of City, and it
shall extend to and be binding: upon the heirs, executors, administrators,
successors, and assigns of the parties hereto.

NON-WAIVER

The failure of either party to enforce any of the provisions of this Contract, or to
require performance by the other party of any of the provisions of this Contract;
will not be construed as a waiver of such provisions, nor will it affect the validity
of this Contract or any part thereof or the right of either party to thereafter enforce
each provision.

SURViIVAL

All 'warranties, representations, and - indemnifications by Contractor will survive
the completion or termination of this Contract.

SEVERABILITY
If any provision of this Contract or the application thereof to any. person or
circumstance is held invalid, illegal or unenforceable to any extent, the remainder

of this Contract and the application thereof will not be affected and will be
enforceable to the fullest extent permitted by law.

38



6.15.

6.16.

6.17.

6.18.

6.19.

INTEGCRATION

This Confract contains the full agreement of the parties hereto. Any prior or
contemporaneous written or oral agreement between the parties regarding the
subject matter hereof is merged and superseded hereby.

TIME IS OF THR ESSENCE

Tiln__e of each of the terms, covenants, and conditions of this Contract is hereby
expressly made of the essence. '

THIRD PARTY BENEFICIARY

This: Contract will not be construed to give any rights or benefits in the Contract
to anyone other than City and Contractor. All duties and responsibilities
undertaken pursuant to this Contract will be for the sole and exclusive benefit of
City and Contractor and not for the benefit of any other party.

CONFLICT OF INTEREST

Contractor agrees to disclose any tinancial or economic interest with the project
property, or any property affected by the project, existing prior to the execution of
this Contract. Further, Contractor agrees to disclose any financial or economic
interest with the project property, or any property affected by the project, if
Contractor gains such interest during the course of this Contract, '

Contractor’s gains of financial or economic interest in the project during the
course of this Contract may be grounds for terminating this Contract, Any
decision to terminate the Contract shall be at the sole discretion of City.

Contractor shall not engage the services, on this Contract, of any present or
former City employee who was involved as a decision maker in the selection or
approval processes, or who negotiated or approved billings or Contract
modifications for this Contract.

Contractor agrees to provide City such duly executed documents as may be
reasonably requested by City to implement the intent of this Contract.

This Contract shall be in full force and effect only when it has been approved by
the City Council of the City of Tempe, Arizona, and when executed by the duly
authorized City officials and the duly authorized agent of Contractor.

Each proposed subcontractor for this project must be approved by City before that
subcontractor may work on. the project. For the approval process, Contractor shall
obtain from each subcontractor, and submit to City, a completed Labor Standards
Certification form (see the Exhibits section).
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6.20.

6.21.

6.22.

6.23.

Contractor also' shall provide City with a complete copy of each executed
subcontract and purchase order for this project.

UNAUTHORIZED FIREARMS & EXPLOSIVES

No person conducting business on City property shall carry a ﬁrearm or explosive
of any type. This requitement shall also apply to persons who maintain a
concealed weapons permit.

NOTICES TC CITY ENGINEER

All notices to the City relating to this Contract should be sent to the following
individual, who is also the administrator of this Contract.

Rio Salado Multi-use Path — Priest Drive Underpass
Project No. 6007181

Andy Goh, City Engineer

City of Tempe Engineering Division

31 E. Fifth Street, Garden Level

Tempe, Arizona 85281

480-350-8200

NOTICES TO CONTRACTOR
(To be completed by successful bidder)

- e —_—

Printed Name of Signatory

Compeny Mame:

Address:

Phone:

Email:

GIS DATA DISCLAIMER

THE CITY OF TEMPE DOES NOT WARRANT THE ACCURACY,
COMPLETENESS, CONDITION, SUITABILITY, PERFORMANCE, OR
CURRENCY OF THE GIS DATA PROVIDED UNDER THIS CONTRACT.
AREAS" DEPICTED BY GIS DATA ARE APPROXIMATE, AND NOT
GUARANTEED TO BE ACCURATE TO STANDARDS FOR MAPPING,
SURVEYING, OR ENGINEERING. THIS DATA IS FOR ILLUSTRATIVE
PURPOSES ONLY AND SHOULD NOT BE RELIED UPON FOR SITE-
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6.24‘

6.25.

6.26,

SPECIFIC PURPOSES. THE DATA HEREIN IS SUBJECT TO CONSTANT
CHANGE AND MAY NOT BE COMPLETE, ACCURATE, OR UP-TQ-DATE.
THE CITY OF TEMPE IN NO WAY ASSUMES LIABILITY OR
RESPONSIBILITY FOR ANY INCORRECT DATA OR ANY INFORMATION
PROVIDED HEREIN. CONTRACTOR ACKNOWLEDGES AND AGREES
THAT THE CITY OF TEMPE ASSUMES NO LIABILITY FOR DAMAGES
INCURRED DIRECTLY OR INDIRECTLY RESULTING FROM
INCOMPLETE, INCORRECT, OR MISSING INFORMATION; INCLUDING
ANY DIRECT, INDIRECT, SPECIAL, OR CONSEQUENTIAL DAMAGES,
HOWEVER CAUSED OR UNDER ANY THEORY OF LIABILITY,
WHETHER IN TORT, CONTRACT, STRICT LIABILITY, OR OTHERWISE.
BY WAY OF THE SIGNATURE ON THIS CONTRACT, CONTRACTOR
ASSUMES ALL LIABILITY FOR ANY AND ALL DEPENDENCE
AND/OR RELIANCE UPON THIS INFORMATION AND ASSUMES ALL
RESPONSIBILITY RELATING THERETO. ANY AND ALL EXPRESSED
OR IMPLIED WARRANTIES, INCLUDING, BUT NOT LIMITED TO,
IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR
A PURPOSE ARE SPECIFICALLY AND EXPRESSLY DISCLAIMED.
CONTRACTOR SHOULD NOT RELY UPON THE GIS DATA WITHOUT
PROPER FIELD VERIFICATION FOR ANY PURPOSE.

AMENDMENT OF CONTRACT

No supplement; modification or amendment of any term of this Contract will be
deemed binding or effective unless in writing and signed by the parties hereto and
in conformation with provisions of this- Contract except as expressly provided
herein to the contrary.

LABOR

Contractor agrees and covenants to use only licensed contractors and
subcontractor(s)  in the making ‘and/or installation of any and all repairs,
alterations, improvements, or other work of Contractor on the Project. Contractor
shall be liable to City for any losses and liabilities associated with any violation of
this provision,. and the Contract shall immediately be terminated upon any
violation by Contragtor,

PURBLIC RACORDS

The Clty is-a public entity subject to thie provisions of the Arizona Public Records
Law, AR.S. § 39-121, ef seq. (“Law”). Some or all of the information contained
within the Contract and related documents constitutes a public record that the City
may be required to disclose to other persons or entities. In the event of receipt of a
public records request by the City, Contractor must ‘provide verification that its
document fails under the exception to the Law in order to contest disclosure of
said document. In the event of Contractor contesting disclosure, said document
shall be submitted to a court of competent jurisdiction for an in camera review
and determination, at Contractor’s sole expense.
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6.27, COUNTERPARTS

This Contract may be executed in‘one or more counterparts, each of which shall
be deemed an original, but all of which when taken together shall constitute one
and the same instrument, and it shall not be necessary-that any single counterpart
bear the signaturé of all parties.

6.28. RECORD RETENTION

Contractor agrees to retain all records relating to the Contract pursuant to A.R.S. §
35-214, as amended from time to time. Contractor agrees to make those records
available at all reasonable times for inspection and audit by City during the term
of the Contract and for a period of five (5) years after the completion of the
Contract. The records shall be provided at City Public Works Department,
Engineering Division, Tempe, Arizona, or another location designated by City
upon reasonable notice to Contractor.

6.29. DRUG-FREE WORKPLACE

Contractor is hereby advised that the City has adopted a policy establishing a
drug-free workplace for itself and as a requirement for sellers/Contractors doing
business with the City to ensure the safety and health of employees workmg on
City license agreements, contracts, and/or projects. Contractor. agrees to require a
drug-free workplace for all employees working under this Contract. Specifically,
all employees of Contractor who are performing work under this Contract shall be
notified, in writing, by Contractor that they are prohibited from the manufacture,

distribution, dispensation, possession, or unlawful use of a controlled substance in
the work place or work site. Any violation of this section constitutes a material
breach of this Contract.

7. FEDERAL PROVISICNS

The FEDERAL PROVISIONS section in this Invitation for Bids / Contract has two components:

-« FORM FHWA-1273 (REV,. MAY 1, 2012) — “Required Contract Provisions: Federal-
Aid Construction Contracts.” Form FHWA-1273 consists of Parts I-XI, below.

-» ADDITIONAL FEDERAL PROVISIONS (NOT PART OF FORM FHWA-1273).
The Additional Federal Provisions consist of Parts XII-XVIII, below.

Federal Provisions That Must Be Inserted (in Full) in Subcontracts at Every Tier -
(1) Form FHWA-1273 (Rev. May 1, 2012), which is Parts F-XI of these FEDERAL
PROVISIONS. Note: The subcontractor must initial and date each page of Form FHWA-
1273 in the subcontract.

(2) The provisions in “Part XV. Disadvantaged Business Enterprises” of these FEDERAL
PROVISIONS.

(3) The Exhibit titled “Prompt Payment and Retumn of Retention Requirements.”
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4) The Wage Determination in the EXHIBITS to this Invitation for Bids/ Contract, as modified
by Addenda.

Federal Provisions That Must Be Inserted in Purchase Orders / Rental Agreements /
Equipment Leases at Every Tier —

{1) A statement that expressly inco

rates Form FOWA-1273 (Rev. May 1, 2012) into the

purchase order / renial agreement / equipment léase, by reference. For example: “The
provisions in Form FHWA-1273 (Rev. May 1, 2012). apply 1o this purchase order / rental
-agreement / equipment lease. ”

(2) The Exhibit titled “Prompt Payment and Return of Reterition Requirements.”

(3) The provisions in “Part XV. Disadvantaged Business Enterprises” of these FEDERAL
PROVISIONS.

7.1. FHWA Title VI Contract Language

7. 1l‘1l

7.1.2.

70_1-3-

7.1.4.

The City of Tempe; in accordance with the provisions of Title VI of the
Civil Rights' Act of 1964 (78 Stat. 252.42 U.S.C. §§ 200d-4) and the
Regulations, hereby notifies all bidders that it will affirmatively ensure
that any contract entered into pursuant to- this advertisement,
disadvantaged business enterprises will be afforded full and fair
opportunity to submit bids in response to this invitation and will ‘not be
discriminated against on the grounds of race, color, or national origin in
consideration for an award.

Compliance with Regulations: Contractor shall comply with the
Regulation relative to nondiscrimination in federally-assisted programs of
the Arizona Department of Transportation (hereinafter, "DOT") Title 49,
Code of Federal Regulations, Part 21, as they may be amended from time
to time, (hereinafter referred to as the Regulations), which are herein
incorporated by reference and made a part of this contract.

Nondiscrimination: Contractor, with regard to the work performed by it
during the contract, shall rot discriminate on the grounds of race, color,
national origin, or sex in the selection and retention of subcontractors,
including procuremenis of materials and ieases of equlpment Contractor
shall not participate either directly or indirectly in the discrimination
prohibited by section 21.5 of the Regulations, including employment
practices when the contract covers a program set forth in Appendix B of
the Regulations.

Solicitations for Subcontractors, Including Procuremernts of Materials
and Equipment: In all solicitations either by competitive bidding or
negotiation made by Contractor for work to be performed under a
subcontract, including procurements of materials or leases of equipment,
each potential subcontractor or supplier shall be notified by Contractor of
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(4) The Wage Determmatlon in the EXHIBITS to this Invitation for Bids/ Contract, as modified
by Addenda,

‘Federsl Provisions That Must Be Inserted in Purchase Orders / Rental Agreements /
Equipment Leases at Every Tler -

(1) A_statement

purchase order / rental agreement / equipment lease, by reference For cxample “The
provisions in Form FHWA-1273 (Rev. May. I, 2012) apply to this purchase order / rental
agreemeni / equipment lease.”

(2) The Exhibi titled

“Prompt Payment and Return of Retention Requirements,”

(3) The provisions in “Part XV. Disadvantaged Business Enterprises” of these FEDERAL
PROVISIONS.

7.1.  FHWA Title VI Contract Language

7.1.1.

7.1.2.

7.1.3.

7'1.‘4!

The City of Tempe; in accordance with the provisions of Title VI of the
Civil Rights Act of 1964 (78 Stat. 252.42 U.S.C. §§ 200d-4) and the
Regulations, hereby notifies all bidders that it will affirmatively ensure
that any contract entered into pursuant to this advertisement,
disadvantaged business enterprises will be afforded full and fair
opportunity to submit bids in response to this invitation and will not be
discriminated against on the grounds of race, color, or nafional origin in
consideration for an award.

Compliance with Regulations: Contractor shall comply with the

Regulation relative to nondiscrimination in federally-assisted programs of

the Arizona Department of Transportation (hereinafer, "DOT") Title 49,

Code of Federal Regulations, Part 21, as they may be.amended from time

to time, (hereinafier referred to as the Regulations), which are herein
incorporated by reference and made a part of this contract.

Nondiscrimination;: Contractor, with regard to the work performed by it
during the contract, shall not discriminate on the grounds of race, color,
national origin, or sex in the selection and retention of subcontractors,
mcludmg procurements of materials-and leases of equlpment. Contractor
shall not participate either directly or indirectly in the discrimination
prohibited by section 21.5 of the Regulations, mcludmg employment
practices when the contract covers a program set forth in Appendix B of
the Regulations.

Solicitations for Subcontractors, Including Procurements of Materials

and Equipment: In all solicitations either by competitive bidding or
negotiation made: by Contractor for work to be performed under a
subcontract, including procurements of materials or leases of equipment,
each potential subcontractor or supplier shall be notified by Contractor of
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Contractor's obligations under this contract and the Regulations relative to
nondiscrimination on the grounds of race, color, national origin,
Or Sex.

7.1.5. Information and Reports: Contractor shall provide all information and
reports required by the Regulations or directives issued pursuant thereto,
and shall permit access to its books, records, accounts, other sources of
information, and its facilities as may be determined by the City of Tempe,
the Arizona Departmént of Transportation or Federal Aid Highway
Program to be pertinent to ascertain compliance with such
Regulations, orders and instructions. Where any information required of a
contractor is in the exclusive possession of another who fails or refuses to
furnish this information the Transportation or Federal Aid Highway
Program as appropriate, and shal} set forth what efforts it has made to
obtain the information.

7.1.6. Sanctions for Noncompliance: In the event of Contractor's
noncompliance with the nondiscrimination provisions of this contract, the
City of Tempe shall impose such contract sanctions as it or the Arizona
Department of Transportation or Federal Aid Highway Program may
determine to be appropriate, including, but not limited to:
a) withholding of payments to Contractor under the contract until
Contractor complies, and/or
b) cancellation, termination or suspension of the contract, in whole or
in part,

7.1.7. Incorporation of Provisions: Contractor shall include the provisions of
paragraphs (1) through (6) in every subcontract, including procurements of
materials and leases of equipment, unless exempt by the Regulations, or
directives issued pursuant thereto,

Contractor shall take such action with respect to any subcontract. or procurement as the

City of Tempe, Arizona Department of Transportation, or Federal Aid Highway Program may
direct as a means of enforcing such provisions including sanctions for non—co_mpliance:
Provided, however, that, in the event a contractor becomes involved in, or is threatened with,
litigation with a subcontractor or supplier as  result of such direction, Contractor may

request the Cztjy of Tempe to enter into: such litigation to protect the interests of the City of
Tempe, and, in addition, Contractor may request the United States or the Arizona

Department of Transportation to enter into such litigation to protect the interests of the United
States or Arizona Department of Transportation.

ADDITIONAL FEDERAL PROVISICNHS

NOT PART OF FORM FiIIWA-1273

XII. Energy Conservation

XIII. Buy America

XTV. Statement of No Collusion in Bidding
XV. Disadvantaged Business Enterprises
XVI. On-the-Job Training



XVIL Changed Conditions

XVIIL  Access to. Recordl, Records Retention

XIX. Cargo Preference Act

XX. Equal Employment Opportunity Compliance Reports

XXI Affirmative Action to Ensure Equal Employment Opportunity
XXTI. Standard Specifications 107.18 and 107.19

XIl. ENERGY CONSERVATION

In accordance with 49 CFR 18.36(i)(13), Contractor and every Subcontractor on this Project
shall comply with the mandatory standards and policies relating to energy efficiency that are
contained in the state energy conservation plan issued in compliance with the Energy Policy and
Conservation Act (Pub. L. 94-163, 89 Stat. 871).

XIII. BUY AMERICA
This Project is subject to FHWA’s “Buy America” regulations in 23 CFR § 635.410.

If steel or iron materials are to be permanently incorporated in this Project, all manufacturing
processes for these materials, including application of a coating, must occur in the United States.

Manufacturing is any process that modifies the chemical content, physical shape or size, or final
finish of a product. Manufacturing begins with the initial melting and mixing, and continues
through the bending and coating stages. If a domestic product is taken out of the U.S. for any
process, it becomes a foreign-source material. Coatmg includes all processes that protect or
enhance the value of the material to which the coating is applied.

The requirements of this section do not prevent a minimal use of foreign steel and iron materials
in this Project, if the cost of such materials used does not exceed one-tenth of one percent (0.1%)
of the total contract cost or $2,500, whichever is greater. For purposes of this paragraph; the cost
is that shown to be the value of the steel and iron products as they are delivered to the Project.

A contractor or subcontractor asserting permissible minimal use of foreign steel ‘and iron
materials must retain documentation of the quantities and.costs of those materials.

All Steel and Iron products shbj'éct to Buy America shall be accompanied by a Certificates of
Compliance or Certificate of Analysis. The Certificates shall comply with the requirements
specified herein, the: ADOT Materials Testing Manual, and applicable: ADOT Materials Policy
and Procedure Directives.

Certificate of Compliance:

A Certificate of Compliance shal! be submitted on the manufacturer’s or supplier’s official
letterhead, ard shall contain the following information:

(1) The current name, address, and phone number of the manufacturer or
supplier of the material:
(2) A description of the material supplied.
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(3)  Quantity of material represented by the certificate.

(4)  Means of material identification, such as label, lot number, or marking.

(5) A statement that the material complies in all respects with the requirements
of the cited specifications. Certificates shall state compliance with the cited
specification, such as AASHTO M 320, ASTM C 494; or specific table or
subsection of the Arizona Department of Transportation Standard
Specifications or Special Provisions. Certificates may cite both, if
applicable;

(6) A statement that the individual identified in item seven below has the legal
authority to bind the manufacturer or the supplier of the material.

(7)  The name, title, and signature of the responsible individual. The date of the
signature shall aiso be given.

Each of the first six items specified above shall be completed prior to the signing of the
certificate as defined in item seven. No certificate will be accepted that has been altered,
added to, or changed in any way after the authorized signature has been affixed to the
original certificate. However, notations of a clarifying nature, such as project mumber,
contractor, or quantity shipped are acceptable; provided the basic requirements of the
certificate are not affected.

A copy. or facsimile reproduction of the original certificate will be acceptable; however, the
original certificate shall be made available upon request.

Certificate of Analysis:

A Certificate of Analysis shall include all the information required for a Certificate of
Compliance and, in addition, shall include the results of all tests required by the
specifications.

XIV. STATEMENT OF NO COLLUSION IN BIDDING

Every bidder must submlt the form tltleu ~AFFIDAVIT OF NO COLLUSION IN
BIDDING” with its bid. The affidavit form is in the Exhibits section.

In accordance with 23 CFR § 635.112(f), a bidder for this Project must submit, with its bid, a
swom statement that no one associated with the bidder has, either directly or mdu'ectly, entered
into-any agreement, participated in any collusion, or otherwise taken any action, in restraint of
free competitive bidding in connection with the Project;

XV. DISADVANTAGED BUSINESS ENTERPRISES
1.0 Policy

The. Arizona Department of Transportation (hereinafter the "Department or ADOT) has
established a Disadvantaged Business Enterprise (DBE) program- in accordance with the
regulations of the U.S. Department of Transportation (USDOT), 49- CFR Part 26. The
Department has received Federal financial assistance from the U.S. Department of
Transportation and as a condition of receiving this assistance, the Department has signed an
assurance that it will comply with 49 CFR Part 26. The Départment has awarded the City of
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the award, the City of Tempe is required to comply with the Deparunent’s DBE program and 49
CFR Part 26, In this Part XV, DISADVANTAGED BUSINESS ENTERPRISES, “LPA / Sub-
recipient Procurement. Office” means the City of Tempe Public Works Department, Engmeenng
Division.

It is the policy of the Department to ensure that DBES, as defined in 49-CFR Part 26, have an
equal opportunity to receive and participate in USDOT-assisted contracts, It is also the policy-of
the Department:

(1) To ensure nondiscrimination. in the award and administration of USDOT-assisted
contracts;

(2) To create a level playing field on which DBEs can compete fairly for USDOT-assisted
contracts;

(3) To ensure that the DBE program is narrowly tailored in accordance with applicable law;

(4) To ensure that only firms that fully meet 49 CFR Part 26 eligibility standards are counted
as DBEs;

(5) To help remove barriers to the participation of DBEs in USDOT-assisted contracts; and

(6) To assist in the development of firms that can compete successfully in the market place
outside the DBE program.

Local Public Agencies (LPA) and or Sub-recipients of Federal financial assistance will
administer and manage the contracts from advertising, consultant selection, negotiation, contract
‘execution, processing payment rcports and contract modifications, audits, DBE compliance (e g,
reporting and. monitoring) through contract closeout.

2.0 Assurances of Non-Discrimination:

Contractor, subreclplent, or subcontractor shall not discriminate on the basis of race, color, sex or
national - origm in the performancc of this contract. Contractor shall carry out applicable
requirements of 49 CFR Part 26 in the award and administration of contracts. Failure by
Contractor to carry out these requirements is a material breach of this ¢ontract, which may result
in the termination of this contract or such other remedy as the state deems appropriate.
Contractor, subrecipient, or subcontractor shall ensure that all subcontract agreements ‘contain
.this non-discrimination assurance.

3.0 Definitions

(A) Disadvantaged Business Enterprise (DBE): a for-profit small business concern which
meets both of the following requirements:

(1) Is at least 51 percent owned by one or more socially and economically disadvantaged

individuals or, in the case of any publicly owned business, at least 51 percent of the stock
is owned by one or more such individuals; and,
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(2) Whose management and daily business operations are controlled by one or more of the
socially and economically disadvantaged individuals who own it.

(B) Socially and Economically Disadvantaged Individuals: any individual who is a citizen (or
lawfully admitted permanent resident).of the United States and who is:

(1) Any individual who is found to be a socially and economically disadvantaged individual
on a case-by-case basis.

(2) Any individual in the following groups, members of which are rebuttably presumed to be
socially and economically disadvantaged:

() “Black Americans,” which includes persons having origins in any of the Black racial
groups of Africa;

(ii) “Hispanic Americans,” which includes persons of Mexican, Puetto Rican, Cuban, Central
or South American, or other Spanish or Portuguese culture or origin, regardless of
race;

(iii)“Native Americans,” which includes persons who are American Indians, Eskimos,
Aleuts, or Native Hawaiians;

(iv)“Asian-Pacific Americans,” which includes persons whose origins are from Japan, China,
Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia (Kampuchea),
Thailand, Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust
Territories of the Pacific Islands (Republic of Palau), the Commonwealth of the
Northern Marianas Islands, Macao, Fiji, Tonga, Kiribati, Tuvalu, Nauru, Federated
States of Micronesia, or Hong Kong;

(v) “Subcontinent Asian Americans,” which includes persons whose origins are from India,
Pakistan, Bangladesh, Bhutan, the Maldives Islands, Nepal or Sti Lanka;

(vi)*Women;”

(vi) Any additional groups whose members are designated as socially and economlcally
disadvantaged by the Small Business Administration (SBA), at such time as the SBA
designation becomes effective.

(C) Joint Venture: an association ot ‘4 JBE firm and one or more other firms 1o carry out a
single, for-profit business enterprise, for which parties combine their property, capital, efforts,
skills and knowledge, and in which the DBE is responsible for a distinct, clearly defined portion
of the work- of the contract and whose share in the capital contribution, control, management,
risks, and profits of the joint venture are commensurate with its ownership intérest.

(D) Non-DBE: any firm that is not a DBE.

(E) RACE-CONSCIOUS: a measure or program is one that is focused specifically on assisting
only DBEs, including women-owned DBEs.



(F) RALE—NEUTRAL a-medsure or program is one that is, or can be, used to assist all.small
‘businesses. For the purposes of this part, race-neutral includes gender-neutrality.

4.0 Working with DBEs

The Department works with DBEs and assists them in their efforts to participate in the highway
construction program. All bidders should contact the Departrnent s Business Engagement and
Comphancc Office at the address shown below for assistance in their efforts to use DBEs in the
construction program of the Department:

Arizona Department of Transportation

Business Engagement and Compliance Office

1135 N. 22nd Avenue (second floor), Mail Drop 154A
Phoenix, AZ 85009

Phone (602) 712-7761

FAX (602) 712-8429

5.0 Applicability

The Department has established an overall annual goal for DBL-participation on Federal-aid
‘contracts. The Department intends for the goal to be met with a combination of race conscious
efforts and race neutral efforts. Race conscious participation occurs where Contractor uses a
percentage of DBEs, as defined herein, to meet the conh'act-speclfied goal. Race neutral efforts
are those that are, or can be; used to assist all-small businesses or increase opporhnntxcs for all
small businesses. The regulation, 49 CFR 26, defines race néutral as when a’ DBE wins a prime
contract, is awarded a subcontract on a project-without DBE goals, and is awarded a subcontract
from a prime contractor that did not _qons;d_er the firm’s DBE status,

Contractor shall meet the goal specified herein with DBES, or establish that it was unable to meet
the goal despite making good faith efforts to do so. Prime contractors are encouraged to obtain
'DBE participation above and beyond any goals that may be set for this project. The provisions
are applicable to ali bidders including DBE bidders.

6.0 Certification

Certification as a DBE shall be predicated on:

(1) The completion and execution of an application for certification as a “Disadvantaged
Business Enterprise”.

(2) The.submission of documents pertaining to the firm(s) as stated in the application(s),.
including but not limited to a statement of social disadvantage and a personal financial statement.

(3) The submission of any. additional information which the Department may require to
determine the firm’s eligibility to participate in the DBE program.

(4) The information obtained during the on-site visits to the offices of the firm and to active job-
sites.



Ap_p_'licaﬁons for certification may be filed with the Department at any time. Both hardcopy
submission and online submission is available,.

For hardcopy submissions, applications for certification are available at the Department’s
Business Engagement and Compliance Office, 1135 N. 22nd Avenue (second floor); mail drop
154A, Phoenix, Arizona 85009, phone (602) 712-7761. Hardcopy applications may also be
obtained through the internet at www.azdbe.org. Hardcopy applications must be filed through the
Department’s Business Engagement and Compliance Office at the above address.

For online submissions, the online application process may be accessed through the internet
at www.azdbe.org.

DBE firms and firms seeking DBE certification shall cooperate fully with requests for
information relevant to the certification process. Failure or refusal to provide such information is
a ground for denial or removal of certification.

Arizona is a member of the AZ Unified Certification Program (AZUCP). Only DBE firrs that
are certified by the AZUCP are eligible for credit on ADOT projects. A list of DBE firms
certified by AZUCP is available on the internet at www.azdbe.org. The list will indicate contact
information and specialty for each DBE firm, and may be sorted in a variety of ways. However,
ADQT does not guarantee the accuracy and/or completeness of this information, nor does ADOT
represent that any licenses or registrations are appropriate for the work to be done.

The Department’s certification is not a representation of qualifications and/or abilities.
Contractor bears all risks that the firm may not be able to perform its work for any reason.

7.0 General

Each contractor shall establish a. program that will ensure nondiscrimination in the award and
administration of contracts and subcontracts.

Each contractor shall also ‘designate a full time employee who shall be responsible for the
administration of Contractor’s DBE program, -

Agreements between the bidder and 'a DBE in which the DBE promises not to provide
subcontracting quotations to other biddets are prohibited.

8.0 DBE Subcontractor Payment Reporting:

The Department is required to collect data on DBE and ‘non-DBE participation to report to
Department of Transportation (DOT) on Federal-aid projects. LPA / Sub-recipient Procurement
Office will notify Contractor that such record keeping is required by the Department for tracking
DBE participation. '

Contractor shall submit a report on a monthly basis indicating the amounts earned by and paid to

all DBEs and non-DBEs working on the project. In addition, Contractor shail require that all
DBE and non-DBE subcontractors verify receipt of payment,
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Contractor shall provide all such required information for the current month by the 5th of the
following month, The required: information shall be subinitted: electronically through the

Department’s web-based payment tracking system (https __//a__nz_on_a_lga dbesystem.com).
9.0 Goals

The minimum goal for partiéipation by DBEs on this project is as follows: 6.26%
The percentage of DBE participation shall be based on the total bid,

10.0 Crediting DBE Participation Toward Meeting Goals

Only the value of the work actually performed by the DBE can be credited toward DBE
participation. Credit towards Contractor’s DBE goal is given only after the DBE has been paid
for the work performed.

Contractor bears the responsibility to determine whether the DBE possesses the proper
contractor’s llcense(s) to perform the work. If a DBE cannot complete its work due to failure to
obtain or maintain its licensing, Contractor bears the responsibility to immediately request
approval to replace the DBE with another DBE and notify the Engineer (City of Tempe Project
‘Manager) and the Department’s Business Engagement and Compliance Office.

The Department’s certification is not a representation of qualifications and/or abilities.
Contractor bears all rigks that the DBE may not be able to perform its work for any reason.

A DBE may participate as a prime: contractor, subcontractor, joint venture partner with either a
prime contractor or a subcontractor, or as a vendor of materials or supplies. A DBE _]omt venture
partner shall be responsible for a clearly defined portion of the work to be performed, in addition
to meeting the requirements for ownership and control.

The dollar amount of work to be accomplished by. DBES, including partial amount of a himp sum
or other similar item, shall be on the basis of subcontract, purchase order, hourly rate; rate per
“ton, etc., as agreed to between parties.

With the exception of bond premiums, all work must be attributed to specific bid items. Where
work applies to several items, the DBE contracting anangement must specify unit price and
amount attributable to each bid item. DBE credit for any individual item of work performed by
the DBE shall be the lesser of the amount to be paid to the DBE or the prime contractor’s bid
pnce If the amount:bid by the DBE on any item exceeds the prime contractor’s bid amount, the
prime contractor may not obtain credit by attributing the excess to other: items.

Where more than one DBE is engaged to perform parts of an item (for example, supply and

installation), the total amount ‘payable to the DBEs will not be considéred in excess of the prime
contractor’s bid amount for that item.
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Bond premiums may be stated separately, so long as the arrangement between the prime
contractor and the DBE provides for separate payment not to exceed thé price charged by the
bondmg_ company.

DBE credit may be obtained only for specific work done for the project, supply of equipment
specifically for physical work on the project, or supply of materials to be incorporated in the
work. DBE credit will not be atlowed for costs such as overhead items, capital expenditures (for
example, purchase of equipment), and office items.

If a DBE performs part of an item (for example, installation of materials purchased by a Non-
DBE), the DBE credit shall not exceed the lesser of (1) the DBE’s contract or (2) the prime
contractor’s bid for the item, less a reasonable deduction for the portion performed by the Non-
‘DBE.

When a DBE performs as a partner in a joint venture, only that portion of the total dollar value of
the contract which is clearly and distinctly performed by the DBE’s own forces can be credited
toward the DBE goal.

Contractor may credit second-tier subcontracts issued to DBEs by non-DBE subcontractors. Any
second-tier subcontract to a DBE used to meet the goal must meet the requirements of a first-tier
DBE subcontract.

All DBE and non-DBE subcontracting activity must be reported by Contractor and counted
toward participation. This includes lower-tier subcontracting regardless of whether or not the
DBE is under contract with another DBE.

DBE pnme contractors must meet the DBE participation goal or demonstrate good faith efforts.
This is determined by counting the work the DBE has committed to performing with its own
forces, as' well as the work that it-has committed to be performed by DBE subcontractors and
DBE suppliers.

A prime contractor may credit the éntire amount of that portion of & consiruction contract that is-
performed by the DBE’s own forces. The cost of supplies and materials obtained by the DBE for

the work of the contract can be included so long as that cost is reasonable. Leased equipment

rnay also be inciuded. No credit is permitted for supplies purchased or equipment leased from the
prime contractor or its affiliate(s).

When:-a DBE subcontracts a part of the work of its contract to another firm, the value-of the
subcontract may be credited towards the DBE goal only if the DBE’s subcontractor is itself a-
DBE and performs the work with its own forces. Work that a DBE subcontracts to a- non-DBE
firm does not count toward a DBE goal. _ _ B N
A prime contractor may credit-the entire amount of fees or commissions -charged by a DBE firm
for providing a bona fide service, such as’ _professional, technical, consultant, or managerial
services, or for providing bonds or insurance specifically requued for the performance of a
USDOT-assisted contract, provided the fees are reasonable and not excessive as-compared with
fees customarily allowed for similar services.
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10.02 Police Officers

DBE credit will not be permitted for procuring DPS officers. For projects on which officers from
other agencies are supplied, DBE credit will be given only for the broker fees charged, and will
not include amounts paid to the officers. The broker fees must be reasonable.

10.03 Commercially Useful Function

As a prime contractor, a DBE shall perform a significant portion of the contract work with its
own work force in accordance with normal industry practices ard Arizona Department of
Transportation Standard Specifications for Road and Bridge Construction (2008), Subsection
108.01 - Subletting of Contract. |

A prime contractor can credit expenditures to a DBE subcontractor toward DBE goals only if the
DBE performs-a commercially useful function on the contract. A DBE perforins a commercially
useful function when it is responsible for execution of the work of a contract and is carrying out
its responsibilities by actually performing, managing, and supervising the work involved. To
perform a commercially useful function, the DBE must also be responsible, with respect to
materials and supplies on the contract, for negotiating price, determining quality and quantity,
ordering the material, and installing (where applicable) and paying for the material itself. To
determine whether a DBE is performing a commercially useful function, the Department will
evaluate the amount of work subcontracted, industry practices, whether the amount the firm is to
be paid under the contract is commensurate with the work it is actually performing and the DBE
credit claimed for its performance of the work, and other relevant factors.

A DBE will not be considered to perform a commercially useful function if its role is limited to
that of an extra participant in a transaction, contract, or project through which funds are passed in
order to obtain the appearance of DBE participation. In determiring whether a DBE is such an
extra participant, the Department will examine similar transactions, particularly those in which
DBEs do not participate.

If a DBE does not perform or exercise responsibility for at least 30 percent of the total cost of its
contract with its own work force, or if the DBE subcontracts a greater portion of the work of a
contract than would be expected on the basis of normal industry practice for the type of work
involved, the Department will presume that the DBE is not performing a commercially useful
function,

When a DBE is presumed not to be performing a commercially useful function as provided
above, the DBE may present evidence to rebut this presumption, Decisions on commercially
useful function matters are subject to review by DOT, but are not administratively appealable to
U.S. DOT.

10.04 Trucking

The Department will use the following factors in determining whether & DBE trucidng_ company
is performing a commercially useful function. The DBE must be responsible for the management
and. supervision of the entire:trucking operation for which it is responsible on a particular
‘contract, and there cannot be a contrived arrangement for the purpose of meeting DBE goals.
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The DBE must itself own and operate at least one fully licensed, insured, and operational truck
used on the contract on every day that credit is to be given for trucking.

Contractor will receive credit for the total value of transportation services provided by the DBE
using trucks it owns, insures and operates, and using drivers it employs.

The DBE_mgy-l_ease_ trucks from another DBE firm, including an owner-operator who is certified
as a DBE. The DBE who. leases trucks from another. DBE receives credit for the total value of
the transportation services.

The DBE may also lease trucks from a non-DBE firm, including an owner-operator. The DBE
who leases trucks from a non-DBE is entitled to credit for the total value of the transportation
services provided by non-DBE lessees not to exceed the value of transportation services
provided by DBE-owned trucks on the contract. Additiona! participation by non-DBE ‘lessees
results in credit only for the fee or commission paid to the DBE as a result of the lease
agreement,

Example: DBE Firm X uses two of its own trucks on contract. If leases two trucks from DBE
Firm Y and six trucks from non-DBE firm Z. DBE credit would only be awarded for the total
value of transportation services provided by Firm X and Firm Y, and may also be awarded for
the total value of transportation services provided by four of the six trucks provided by Firm Z.
In all, full credit would be allowed for the participation of eight trucks. With respect to the other
two trucks provided by Firm Z, DBE credit could be awarded only for.the fees or commissions
pertaining to-those trucks Firm X receives as a result of the lease with Firm Z.

10.05 Materials and Supplies-

The Department will credit expenditures with DBEs for material and supplies towards the DBE
goal as follows. If the materials or supplies are obtained from a DBE manufacturer, 100 percent
of the cost of the materials or supplies is credited. A manufacturer is defined as a firm that
operates or maintains a factory or establishment that produces, on the premises, the materials,
supplies, articles, or equipment required under the contract, and of the general character
described by the specifications. ' o | '

If the materials or supplies are purchased from a DBE regular dealer, 60 percent of the cost of
the materials or supplies is credited. A DBE regular dealer is defined as a firm that owns,
operates, or maintains a store or warehouse or other establishment in which the materials,
supplies, articles, or equipment of the general character described by the specifications and
required under the contract are bought, kept in stock, and reguiarly sold or leased to the public in
the usual course of business. To be a regular dealer, the firm must be an’ established, regular
business that engages, as its principal business and under its own name, in the purchase and sale
or lease of the products in question. A firm may be'a DBE regular dealer in such bulk items as
‘petroleum products, steel, cement, stone or asphalt without owning, operating, or maintaining a
place of business, as provided above, if the person both owns and operates distribution
equipment for the products. Any supplementing of regular dealers’ own distribution equipment
shall be by a long-term lease agreement, and not on-an ad-hoc or contract-by-contract basis.
Packagers, brokers, manufacturers’ representatives, or other persons who- arrange or expedite
transactions -are not regular dealers within the meaning of this paragraph and the paragraph
above.
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‘With respect to materials or supplies purchased from a DBE which is neither & manufacturer nor
a regular dealer, the Department will credit the entire amount of the fees or commissions charged
by the DBE for assistance in the procurement of the materials and supplies, or fees or
transpoitation charges for the delivery. of materials or supplies required on a job site, toward
DBE goals, provided the fees are determined to be reasonable and not excessive as compared
with fees customarily allowed for similar services. The cost of the materials and supplies
themselves may not be counted toward the DBE goal.

for standard industry hauling costs, and only if the DBE is owner or lessee of the equipment and
trucks. Leases for trucks must be long term (extending for a fixed time period and not related to
time for contract performance) and must include atl attendant responsibilities such as insurance,
titling; hazardous waste requirements, and payment of drivers.

DBE credit for supplying paving grade asphalt and other asphalt products will only be permitted

11.0 Joint Checks
11.01 Requirements

A DBE subcontractor and a material supplier (or equipment supplier) may request permission for
the use of joint checks for payments from the prime contractor to the DBE subcontractor and the
supplier. Joint checks may be issued only if all the conditions in this subsection are met.

1. The DBE subcontractor must be independent from the prime. contractor and the. supplier, and
must perform a commercially useful function. The DBE subcontractor must be responsible for
‘negotiating the price of the material, determining quality and quantity, ordering the materials,
installing (where applicable), and paying for the material. The DBE subcontractor may not be
utilized as an extra participant in a transaction, contract, or project in order to obtain the
appearance of DBE participation.

2, The use of joint checks will be allowed only if the prime contractor, DBE subcontractor, and
material supplier establish that the use of joint checks in similar transactions is a commonly
recognized business practice in the industry, particularly with respect to similar transactions in
which DBE’s.do not participate.

3. A material or supply contract may not bear an excessive ratio relative to the DBE
subcontractor’s normal capacity.

4. There may not be any exclusive arrangement between one prime and one DRE. in the use of
joint checks that may bring into question whether the DBE is indepéndent of the prime
contractor.

5. Any arrangement for joint checks must be in writing, and for a specific tezm (for example, one
year, or a specified number of months) that does not exceed a reasonable time to establish a
suitable credit line with the supplier.

6. The prime contractor may act solely as the payer of the joint check, and may not have
responsibility for establishing the terms of the agreement between the DBE subcontractor and the
supplier.
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7. The DBE must be responsible for receiving the check from the prime contractor and delivering
the check to the supplier.

8. The prime contractor cannot require the DBE subcontractor to use a specific supplier, and the
prime contractor may not participate in the negotiation of unit prices between the DBE
subcontractor and the supplier.

11.02 Procedure and Compliance

1. LPA: / Sub-recipient Procurement Office must approve the agreement for the use of joint
checks in writing,

2. After obtaining authorization for the use of joint checks, the prime contractor, the DBE, and
the supplier must retain documentation to allow for efficient monitoring of the agreement.

3. Copies of canceled checks must be submitted with the payment iriformation for the period in
which the joint check was issued. Certificates of payment must indicate whether or not joint
checks were used.

4, The_prime contractor, DBE; and supplier each have an independent duty to report to the LPA /
Sub-recipient Procurement Office in the case of any change from the approved joint check
arrangement.

5. Any failure to comply will be considered by the LPA / Sub-reclplent Procurement Office to be
a material breach of this contract and will subject the prime contractor; DBE, .and supplier to
contract remedies and, in the case of serious violations, a potential for termination of the
‘contract, reduction or loss of prequalification; debarment, or other remedies which may prevent
future participation by the offending party.

12.0 Submission with Bids

All bidders are required to. certify in their bid proposal on the “Disadvantaged Business
-Enterprise Assurances™ certificate (i.e., on ADOT form “BECO 302S™ see the Exhibits section
of this Invitation for Bids) either:

(1) The established goal for DBE participation has been met and arrangements have heen made
-at the time of bid with certified DBEs ot

(2) The bidder has been unable to meet the goal prior to the submission of the bid and has made
good faith efforts to do so.

BIDSSUBMITTED WITH ALTERED, INCOMPLETE, OR UNSIGNED CERTIFICATES
WILL BE CONSIDERED NON-RESPONSIVE.

Certifications on forms other than those furnished by the LPA / Sub-recipient Procurement
Office will be considered non-responsive.

13.0 Bidder Meeting DBE Goal



13.01 General

If the bidder indicates in the bid that it has met or exceeded the DBE goal, the DBE Intended
Participation Affidavit, its attachments, and -a written confirmation from each DBE. that ‘it is
participating in the contract as provided on the affidavit shall be submitted as follows:

(1) The DBE :Intended Participation Affidavit; its attachments, and the confirmations (i.e.,
ADOT forms “BECO 304S” and “BECO 305S™) must.be received by the LPA / Sub-recipient
Procurement Office no later than 4:00 P.M. on the fifth working day following the bid opening,

Copies of this affidavit and the attachments can be found in the Exhibits section of this Invitation
for Bids, or on the Internet at http://www.azdot.gov/inside_adot/CRO/LPA_SubRec.asp. This
affidavit and its attachments shall indicate that the bidder has met or exceeded the DBE goal if
this was indicated on the submittal with the bid.

(2) The aindavn and attachments must be accurate and complete in every detail and must be
signed by an officer of Contractor(s).

(3) The DBE Intended Participation affidavit (ADOT form “BECO" 3058™) must be submitted
listing the DBEs used and the creditable amounts.

(4) A separate DBE Intended Participation affidavit attachment (AROT form “BECO 304S™)
must be submitted for each DBE used to meet the goal of the project. The bidder shall indicate
each DBE’s name, the bid items the DBE ‘will perform, and proposed subcontract amount. All
partial items must be explained. If not, the DBE will be considered fo be tesponsible for the
‘entire item.

(5) A written confirmation from each DBE used to meet the goal indicating that it is participating
in the contract, as provided on the affidavit, must also be submitted at this time (this
confirmation is part of ADOT form “BECO 304S8”).

(6) A bidder must determine DBE credit in accordance with Section 10 above, entitled
“Crediting DBE Participation Toward Meeting Goals.” The affidavit will be reviewed by the
LPA / Sub-recipient Procurement Office.

(7) Only those DBE firms certified by the Arizona Unified Certification Program (AZUCP) at
the time of the bid opening will be considered it shall be the bidder’s responsibility to ascertain
the certification status of designated DBE:s.

(8) The bidder bears the risk of late delivery by the postal service or a delivery service. Late-filed
affidavits will not be accepted.

13.02 Failure to Comply

If the apparent low bidder fails to submit the required information by the stated time and in the
manner herein- specified; or if the submitted information reveals a failure to meet the
‘requirements of the specifications, the apparent low bidder shall be ineligible to receive award of
the contract and the bid will be rejected. The proposal guarantee (bid bond) shall be forfeited if



no submission is made or if the State Transportation Board finds the submission was made in bad
faith. '

14.0 Documented Good Faith Effort
14.01 General

If the apparent low bidder has stated in its bid proposal thiat it has been unable to. mect the DBE
goal, that ‘bidder must demonstrate, through detailed- and'comprehensive documentation, that
good faith efforts have been made to solicit; assist, and use DBE firms to meet the DBE goal
prior to the bid. The bidder cannot change its bid proposal after submission.

Failure to demonistrate good faith efforts to the satisfaction of ADOT will result in the rejection
of the bid.

The apparent low bidder who cannot meet the DBE goal at the time bids are opened must submit
its documentation of good faith effort to the Department’s Business Engagement and
Compliance Office. The bidder’s documentation must be: received by the LPA / Sub-recipient
Procurement Office by 4:00 P.M. on the fifth working day after the bids are opened. Bidders are
encouraged to review Appendix A of 49 CFR Part 26.

In order to be awarded a contract on the basis of good faith efforts, a bidder must show that it
took all necessary and reasonable steps to achieve the DBE goal which, by théir scope, intensity,
and appropriateness to the objective, could reasonably be expected to obtain sufficient DBE
participation, even if they were not fully successful. The LPA / Sub-recipient Procurement
Office will consider the quality, quantity, and intensity of the different kinds of efforts the bidder
has made. The efforts employed by the bidder should be those that one could reasonably expect &
bidder to make if the bidder were actively and aggressively trying to obtain DBE participation
sufficient to meet the DBE goal. Mere pro forma efforts are not sufficient good faith efforts to
meet the DBE contract requirements.

Contractor shall, as a minimum, seek DBEs in the same geographic area in which it. generally
secks subcontractors for a given project. If Contractor cannot meet the goals using DBEs from
this geographic area, Contractor, as part of its effort to meet the goals, shall expand its search to
areasonably wider geographic area.

The following is a list of types of efforts a bidder must address when submitting good faith effort
documentation, '

(1) Soliciting through all reasonable and available means (e.g., attendance at pre-bid meeting,
advertising, written notices, and other means) the interest of all certified DBEs who have the
capability to -perform the. work of the contract. The bidder must solicit this interest within
sufficient time to allow DBEs fo respond to the solicitation. The bidder must determine with
certainty if the DBEs are interested by taking appropriate steps to follow-up initial solicitations.

(2) Selecting portions of the work to be performed by DBEs in order to increase the likelihood
that the DBE goals will be achieved. This includes, where appropriate, breaking out contract
work items into economically feasible units to facilitate DBE participation, even when the prime
contractor might otherwise prefer to perform these work items with its own forces.
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(3): Providing interested DBEs with adequate information about the plans, specifications, and
requirements of the contract in a timely manner to assist them in responding to a solicitation.

(4) Negotiating in good faith with interested DBEs, It is the bidder’s responsibility to make a
portion of the work available to the DBE subcontractors and suppliers, and to select those
portions of work or material needs consistent with the available DBE subcontractors and
suppliers, so as to facilitate DBE. partxclpatmn Evidence of such negotiation, includes the names,
addresses, and telephone numbers: of DBEs that were considered; a - ‘description of the
information provided from the plans and ‘specifications for the work selected for subcontracting;
and evidence as to why additional agreements could not be reached for DBEs to perform work.
A bidder using good business judgment would consider a number of factors in negotiating with
subcontractors, including DBE subcontractors, and would take a firm’s price and capabilities as
well as contract goals into consideration. However, the fact that there may be some additional
costs involved in finding and using DBEs is not in itself sufficient reason for a bidder’s failure to
meet the DBE goal, as long as such costs are reasonable. Also, the ability or desire of a prime
contractor to perform the work of a contract with its own orgamzatlon does not relieve the bidder
of the rcspon51b111ty to make good faith efforts. However, pnme contractors are not required to
accept higher quotes from DBEs if the price difference is excessive or unreasonable.
Documentation, such as copies of all other bids or quotes, must be submitted.

(5) Not rejecting DBEs as being unqualified without sound reasons based on a thorough
investigation of their capabilities. Contractor’s standing within its industry, membership in
speclﬁc groups, orgamzatlons or.associations  and political or social affiliations (for example,
union vs, non-union employee status) are not legitimate causes for the rejection or non-
solicitation of bids in Contractor’s efforts to meet the project goal.

(6).Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or insurance as
required by the recipient or contractor.

(7) Making efforts to assist interested DBEs in obtaining necessary equipment supplies,
materials, or related assistance or services.

(8) Effectively using: the services of available minority/women community organizations;
minorify/women contractors” groups; local, state, and Federal minority/women business
assistance offices; and other organizations as allowed on a case-by-case basis to provide
assistance in the recruitment and placement of DBEs.

In determining whether a bidder has made good faith efforts, the. LPA / Sub-recipient
Procurement Office will take into account the ability of other bidders to meet the DBE goal. The:
‘bidder will not be considered to have madc good faith efforts if the bidder failed to contact the
LPA / Sub-recipient Procurement Office and the Department’s Business. Engagement and
Compliance Office prior to the letting, either in writing, by e-mail, or by telephone; to inform the
LPA / Sub-recipient Procurement Office and the Department’s Business Engagement and
~Compliance Office of the firm’s difficulty in meeting the DBE goals on a given project, and to
request assistance. If the bidder contacts the LPA / Sub-recipient Procurement Office and the
Department’s Business Engagement and Compliance Office by telephone, the contact must be
documented in a telephone log indicating the date and time of call; and name of the person to
which he spoke. The telephone number for the ADOT Office is (602) 712-7761. The contact
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must be made in sufficient time to allow the Department’s Business Engagement and
Compliance Office to prowde assistance.

The LPA / Sub-recipient Procurement Office will analyze the submittal to determine if in fact
good faith efforts have been demonstrated consistent with ADOT procedures and the Federal
regulations, 49 CFR 26, Appendix A and will forward their recommendation to the Department’s
Business Engagement and Compliance Office for determination.

The bidder may appeal the determination of the Department’s Business Engageinent and
Compliance Office to the State Engineer. That appeal must be in writing and personally
delivered or sent by certified mail, return receipt requested, to the State Engineer. The protest
must be received by the State Engineer no later than seven calendar days after the decision of the
Department’s Business Engagement and Compliance Office. Copies of the protest shall be sent
by the protestant to every bidder, at the same time the protest is submitted to the State Engineer.
Any other interested party may submit a response to the appeal no later than seven calendar days
after the appeal is requested. Responses from other interested parties must also be in writing and
personally delivered or sent by certified mail, return receipt requested, to the State Engineer. Any
interested party submitting such response shall also provide a copy of its response to every
bidder, at the same time the protest is submitted to the State Engineer. The State Engineer shall
promptly consider any appeals under this subsection and notify all bidders of the State
Engineer’s findings and decision.

Any interested party may protest the State Engineer’s decision to the Transportation Board,
pursuant to the requirements of Arizona Department of Transportation Standard Specifications
Jor Road and Bridge Construction (2008), Subsection 103.10.

14.02 Failure to Comply

If the apparent low bidder fails to submit:the required information by the ‘stated time and in the
manner herein specified, or it the submitted information reveals a failure to meet the
requirements of the specifications, the apparent low bidder shall be ineligible to receive award of
the contract and the bid will be rejected. The proposal guarantee (bid bond) shall ve forfeited if
no submission is made or if the State Transportation Board finds the subimission was made in ‘bad
faith.

15.0 Rejection of Low Bid

If, for any reason, the bid of the apparent low bidder is rejected, there will be a new apparent low
bidder. The Department will notify the new apparent iow bidder, and this bidder shall submit its
subsequent detailed submission as set forth in paragraph 12 or 13 above.

16.0 Time Is of the Essence

TIME IS OF THE ESSENCE IN RESPECT TO THE DBE PROVISIONS,

17.0 Contract Performance

Contract iterns of work designated by Contractor to. be awarded to DBEs shall be performed by
the designated DBE or a Department-approved DBE substitute. DBE contract work items shall
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not be performed by Contractor; or a non-DBE subcontractor without prior approval by the
Department’s Business. Engagement and Compliance Office. The DBE must perform a
commercially useful functlon that is, the DBE must manage, perform, and supervise a distinct
‘element of work.

The Department reserves the right to inspect all records of Contractor and all records of the
DBEs concerning this contract.

Contractor shall provide to the Engineer (City of Tempe Project Manager), at the pre-
construction conference, copies of completed and signed subcontracts purchase orders, invoices,
etc., with the appropriate DBEs.

Within five- workmg days of the preconstruction conference, Contractor shall also provide
electronic copies of signed subcontract agreements to the LPA / Sub-recipient Procurement
Office  through the  Departments  web-based  payment tracking  system
(https://arizonalpa.dbesystem.com). As part of this submittal, contractors shall be required to log
into the system and enter the name, contact information, and subcontract amounts for all
subcontractors and vendors performing on the project as verification that scopes of services and
commitments made through the DBE Intended Participation Affidavits are being met.

Subcontract agreements shall include all required assurances, mcludmg Form FHWA-1273, and
the prompt payment and return of retention requirements specified in Arizona Department of
Transportation Standard Specifications for Road and Bridge Construction (2008), Subsection
109.06(B). Each page of each required attachment must be dated and initialed by the DBE in
order for the subcontract to be considered valid. Contractors executing agreements with
subcontractors, DBE or non-DBE, that materially modify federal regulation and state statutes, or
prompt payment and retention requirements, thrOugh subcontract terms and conditions will be
found in breach of contract which may result in termination of the contract, or any other such
remedy as the Engineer (City of Tempe Project Manager) deems: appropriate. Use of a DBE
named on the DBE Intended Participation Affidavit is a condition of award. Substitution will not
be allowed without written evidence from the prime contractor and DBE that the DBE is unable
or unwilling to perform. Contractors may not terminate a DBE subcontract for convénience, in
whole or in part, except to the extent that the Department has eliminated items of work
subcontracted to the DBE. All terminations, substitutions, and reductions in scope must be
approved by the Department’s Business Engagement and Compliance Office.

18.0 Non-Performance by DBEs

In the event a DBE is unable or unwiiling to fulfili its agreement with Contractor, Contractor will
immediately notify the Engineer (City of Tempe Project Manager) and provide all facts
surrounding the matter. Such failure on the part of a DBE will not relieve Contractor of
responstbility for meeting the DBE goal on the contract. Contractor shall immediately make
reasonable good faith efforts to obtain another certified DBE to perform an equal or greater
dollar value of work to the extent needed to meet the DBE goal. The substitute DBE’s name,
description of work, and dollar value of work shall be submitted to the Engineer (City of Tetmpe
‘Project Manager) and the Department’s Business Engagement and Complxance Office. Approval
of the Department’s Business Engagement and Comphancc Office must be obtained prior to the
substitute DBE beginning work. In the event a prime confractor is unable, aftér a substantial
good faith effort, to obtain another certified DBE, the Department’s Business Engagement and
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Compliance Office may lower the DBE goal on the project. However, the Department’s Business
Engagement and Compliance Office must approve this in writing prior to a Non-DBE starting
the work which had been subcontracted to the DBE.

19.0 Compliance

Contractor’s achievement of the goal 15 measred by actual’ payments made to the DBEs,
Contractor shall submit at the completion of the project the “Certification of Payments to DBE
Firms” affidavit (ADOT form “BECO 306S”) for each DBE firm working on the project. This
affidavit shall be signed by the prime contract and the relevant DBE, and submiited to the
Department’s Business Engagement and Compliance Office. At that time, a copy of each
completed affidavit shall also be submitted to the Engineer (City of Tempe Project Manager).

Acceptarice and final payment to Contractor, in accordance with Arizona Department of
Transportation Standard Specifications for Road and Bridge Construction (2008), Subsections
105.20 and 109.09, will not be made until all “Certification of Payments to DBE Firms”
affidavits ate received and deemed acceptable by the Engineer (City of Tempe Project Manager)
and the LPA / Sub-recipient Procurement Office.

20.0 Sanctions

If the Department determines that Contractor has failed to make sufficient reasonable efforts to
meet contract DBE goals, or to otherwise carry out these DBE special provisions, such failure
shall: constitute a breach of contract and may result in termination of the contract, or any other
such remedy as the Engineer (City of Tempe Project Manager) deems appropriate.

If the Engineer (City of Tempe Project Manager). determines that such failure is not cause to
terminate the contract, an amount equal to the value of the DBE goal that was not obtained will
be deducted from the payment due Contractor. However, if the failure is the first by Contractor,
and the Engineer (City of Tempe Project Manager) determines the failure was an unintentional
error or oversight, the amount to be deducted may be reduced up to one-half ( 172) of the value of
the unobtained DBE goal as determined by the Department’s Business Engagement and
Compliance Office. In addition to any other sanctions, willful failure of Contractor or a DBE to
comply with this: contract or with the Federal DBE regulations may result in disqualification
from further contracting, subcontracting, or other participation in ADOT projects;

XVL. ON THE JOB TRAINING

Contractor shall provide on-the-job training aimed at developing full journeymen in the type of
trade or job classification involved. |

There is no on-the-job training requirement for this project; however, the Contractor shall
make every possible effort to provide additional trainees with training and shall see that all
trainees are afforded every opportunity to participate in as much training as is practically
possible to provide. Due to turnover and attrition of trainees in-any one trainee slot, it is expected
that continuous trainee replacements may be necessary during the contract work period.
In the event that a contracter subcontracts a portion of the contract work, he shall determine how
many, if any, of the trainees are to be trained by the subcontractor, provided, however, that
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Contractor shall retain the primary responsibility for meeting the training requlrements 1mposed
by this special provision. Contractor shall also insure that this training special provision is made
apphcable to-'such: subcontract. :‘Where feasible, 25 percent of apprentices or trainees in each
occupation shall be in their first year of apprenticeship or training.

The number of trainees shall be distributed among the work classifications on the basis of
Contractor's néeds and the availability of j Joumeymen in the various classifications within a
reasonable area of recruitment. Prior to commencing construction, Contractor shall submit to the
Highways Division for approval the number of trainees to be trained in each selected
classification and traunng program to be used. Furthermore, Contractor shall specify the starting
time for fraining in each of the classifications. Contractor will be - credited for each trainee
employed by him on the contract work who is currently enrolled or becomes enrolled in an
approved program and will be reimbursed for such trainees as provided hereinafter,

Training and upgrading ot minorities and women toward journeyman status is- a- primary
objective of this Training Special Provision. Accordingly, Contractor shall make every effort to
enroll ‘minority trainees and women. (e.g., by ‘conducting systematic and direct. recruitment
through public and private sources likely to yield minority and women trainees) to the extent that
such persons are available within a reasonable area of recruitment. Contractor will be responsible
for demonstrating the steps that he has taken in pursuance thereof, prior to a determination as to
‘whether Contractor is in compliance with this Training Special Provision. This training
commitment is not intended, and shall not be used, to discriminate against any applicant for
training, whether a member of a minority group or not.

No employee shall be employed as a trainee in any classification in which he has successfully
completed a training course leading to journeyman status or in which he has been employed as a
journeyman. Contractor ‘shall satisfy this requirement by including appropriate questions in the
employee. apphcatlon or by other suitable means. Regardless of the method used, Contractor's
records shall document the findings in each case.

The minimum length and type of training for each classification will be as established in the
training program selected by Contractor and approved by the Highways Division and the Federal
Highway Administration. The: Highways Division and the Federal Highway Administration will
approve a program if it is reasonably calculated to meet the equal employment- opportumty
obligations of Contractor and to qualify the average trainee for journeyman status in the
classification concerned by the end of the training period. Furthermore, Apprenticeship programs
registered with the U.S, Department of Labor, Employmient and Training Administration, Bureau
of Apprennceslnp and Training; or with a State apprentlcesmp agency recognized by the Bureau
and iraining programs approved but not necessarily sponsored by the U.S. Department of Labor,

Bureau of Apprenticeship and Training will also be considered acceptable provided they are
bemg administered in a manner consistent with the equal employment. obligations of Federal-aid
highway construction contracts. Specifically, union apprenticeship programs and Associated
Builders and Contractor's apprenticeship programs may. be used. Additionally, in-house training
programs- may be approved on a case-by-case basis. Approval or acceptance of ‘a training
program shall be obtained from the H1ghways Division prior to commencmg work on the
classification covered by the program. It is the intention of these provisions that training is to be
provided in the construction crafts rather than clerk-typists or secretarial-type posmons Training
may be permissible in lower level management positions such as office engineers; estimators,

timekeepers, etc., where the training is oriented toward construction applications, Acceptance of
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training in such lower level management positions shall be on a case-by-case basis, dnd approval
shall be obtained from the Highways Division prior to commencing work. Training in the laborer
classification may be permitted provided that significant and meaningful training is provided and
approved by the Federal Highway Administration. Some off site training is permissible as long
as the training is.an integral part of an approved training program and.does not comprise 1
significant part of the overall training.

‘Except as otherwise noted below, Contractor will be reimbursed 80 cents per hour of training
given an employce on this contract in accordance with an approved: training program. As
approved by the engineer, reimbursement will be made for training persons in excess of the
number specified herein. This reimbursement will be made even though Contractor receives
additional training program funds from other sources, provided such other source.does not
specifically prohibit Contractor from receiving other reimbursement. Reimbursement for off site
training indicated above may only be made to Contractor where he contributes to the cost of the
training, provides the instruction to the trainee or pays the trainee's wages during the off site
training period.

No payment will be made to Contractor if either the failure to provide the required training, or
the failure to hire the trajnee as a journeyman, is caused by Contractor and evidences a lack of
good faith on the part of Contractor in meeting the requirements of this Training Special
Provision. It is normally expected that a trainee will begin his training on the project as soon as
feasible after start of work utilizing the skill involved and remain on the project as long s
training opportunities exist in his work classification or until he has. completed his. training
program. However, when such training opportunities are suspended or interrupted under the
contract which the trainee was designated, Contractor may continue training under other ADOT
contracts regardless of their funding, except that no reimbursement for such training shall be
made on non-federal aid contracts, under this training special provision. It is not required that all
trainees be on board for the entire length of the contract. A contractor will have fulfilled his
responsibilities under this Training Special Provision if he has provided acceptable training to
the number of trainees specified. The niimber trained shall be determined on the basis of the total
number enrolled on the contract for a significant period.

Trainees will be paid at least 60 percent of the appropriate minimum jourrieyman's rate specified
in the contract for the first half of the training period, 75 percent for the third quarter of the
training period, and 90 percent of the last quarter of the training period, unless apprentices or
trainees in an approved existing program are enrolled as trainees on this project. In that case, the
appropriate rates approved by the Departments of Labor or Transportation in connection with the
existing program will apply to all trainees being trained for the same classification who: are
covered by this Training Special Provision. Contractor shall furnish the trainee a copy of the
program he will follow in providing the training. |

Contractor shall provide each trainee with a certification showing the type and length of training
satisfactorily completed. '

Contractor shall provide for the maintenance of records and furnish periodic reports documenting
his performance under this Training Special Provision.
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Contractor shall submit a weekly training report to. the Engineer. The report shall be prepared on
forms obtained from the Civil Rights Office, 1135 N. 22nd Avenue (second floor), mail drop
154A, Phoenix, Arizona 85009, _phone (602) 712-7761.

At the preconstruction conference, Contractor shall submit a schedule which will indicate each
trainee's name, sex, race/ethnicity, the program in which the trainee is enrolled, the approximate
number of hours each trainee will be trained in each phase of the work, the crafis to which the
trainees belong and the estimated period of time that they: will be employed as trainees. A
supplemental schedule shall be submitted to the Engineer when a revision in the original
schedule is necessary, At the time.each trainee is scheduled to begin work, the vontractor shall
submit to the: Engineer each trainee's name, sex, and race/ethnicity. Contractor must also submit
proof that the trainee is enrolled in an approved training program.

At the conclusion of the project or at the end of each calendar year for multi-year projects,
Contractor must submit to. the Affirmative Action Office and to the project office, the same
information described hereinbefore for each trainee that worked. on the project. Addmonally,
Contractor must indicate if the trainee graduated from the program, was terminated due to cause,
or was transferred to another project to continue his/her training.

If, at the preconstruction conference, Contractor does not provide a schedule containing the
specified information, the Engineer will notify Contractor of the infraction, Failure to provide the
schedule within 15 calendar days from the date of notification shall be considered as wiltful non-
compliance, The Engmeer will cause to be withheld from Contractor's monthly payments
additional retainage in the amounts specified below. The amount withheld from the monthly
payment shall be held until an-acceptable schedule or supplemental schedule has been sibmitted.

The Engineer will monitor the use of traineesbased on Contractor's schedule, supplemental
schedules, and weekly training report, If the use of trainees is not in conformance with the
schedule or supplemental information; the Engineer will cause to be withheld from Contractor's
monthly payments additional retainage in the amounts specified below. Conformance with the
schedule will be considered acceptable when the cumulative number of trainee hours earned to
date under the Item 9230001 - PROVIDE ON-THE-JOB TRAINING is at least 90 percent of
that shown on the schedule, for the work performed to date.

‘Additional Retainage _
First and Second monthly payments following infraction $1,000.00 each month
Third monthly payment and thereafter $5,000.00 each month

The amount withheld from the monthly payment shall be held until an acceptable schedule or
supplemental-schedule has been submitted and until conformance with the schedule has been
determined.

If, at the completion of the contract, the Department is holding additional retainage in accordance
‘with this specification, the retainage will becorme the property of the Depattment, not as penalty
but as liquidated damages.

XVII. CHANGED CONDITIONS

In accordance with 23 CFR. § 635.109(z), the following provisions apply to this Project.
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(1) Differing Site Conditions

() During the progress of the work, it subsurface or latent physical conditions are
encountered at the site differing materially from those indicated in the contract or if unknown
physical conditions of an' unusval nature, differing materially from those ordinarily
encountered and: generally recognized as inherent in the work provided for in the contract,
are encountered at the site, the party discovering such conditions shall promptly notify the
other party in’ writing of the specific differing conditions before the site is disturbed and
before the affected work is performed.

(i) Upon written notification, the Tempe construction project manager will investigate the
conditions, and if it is determined that the conditions ‘materially differ and cause an increase
or decrease in the cost or time required for the performance of any work under the contract,
an- adjustment, excluding anticipated profits, will be made and the contract modified in
writing accordingly. The Tempe construction project manager will notify Contractor of the
determination whether or not an adjustment of the contract is warranted. o

(iii) No contract adjustment which results in a benefit to Contractor will be allowed unless
Contractor has provided the required written notice.

(iv) No contract adjustment will be allowed under this clause for any effects caused on
unchanged work.

(2) Suspensions of Work Ordered by the Tempe Project Manager

(i) If the performance of all or any portion of the work is suspended or delayed by the Tempe
construction project manager in writing for an unreasonable period of time (not originally
anticipated, customary, or inherent io the construction industry) and Coniracior believes ihai
additional compensation and/or contract time is due as a result of such suspension or delay,
Contractor shall submit to the Tempe construction project manager in writing a request for
adjustment within 7 calendar days of receipt of the notice to resume work. The request shall
set forth the reasons and support for such adjustment.

(i1) Upon receipt, the Tempe construction project manager will evaluate Contractor's request.
If the Tempe construction project manager agrees that the cost and/or time required for the
performance of the contract has increased as a result of such suspension and the suspension
was caused by conditions beyond the control of and not the fault of Contractor, its suppliers,
or subcontractors at any approved tier, and not caused by weather, the Tempe construction
project manager will make an adjustment (excluding profit) and modify the contract in
writing accordingly. Contractor will be notified of the Tempe Project Manager’s
determination whether or not an adjustment of the contract is warranted.

{iii) No contract adjustment will be allowed unless Contractor has submitted the request for
adjustment within the time prescribed.

(iv) No contract adjustment will be allowed under this clause to the extent that performance
would have been suspended or delayed by any other cause, or for which an adjustment is
provided or excluded under any other term or condition of this contract.
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(3) Significant Changes in the Character of Work

(1) The Tempe construction project manager teserves the right to make, in writing, at any
time during the work, such.changes in quantities and such alterations in the work as are
necessary to satisfactorily complete the project.

Such changes in quantities and alterations shall not. invalidate the contract nor release the
‘surety, and Contractor agrees to perform the work as altered.

(ii) If the alterations or changes in quantities significantly change the character of the work
under the contract, whether such alterations or changes are in themselves significant changes
to the character of the work or by affecting other work cause such other work to. become
significantly different in character, an adjustment, excluding anticipated profit, will be made
to the contract. The basis for the adjustment shall be agreed upon prior to the performance of
the work. If a basis cannot be-agreed upon, then an adjustment will be made either for or
against Contractor in such amourit as the Tempe construction project manager may determine
to be fair and equitable,

(ii) If the alterations or changes in quantities do not significantly change the character of the
work to-be performed under the contract, the altered work will be paid for as- provided
elsewhere in the contract.

(iv) The term “significant change” shall be construed to apply only to the following
circumstances:

(A) When the character of the work as altered differs materially in kind or nature from
that involved or included in the original proposed construction; or

(B) When a major item of work, as defined elsewhere in the contract, is increased in
excess of 125 percent or decreased below 75 percent of the original contract quantity.
Any allowance for an increase in quantity shall apply only to that portion in excess of 125
percent of original contract item quantity, or in case of a decrease below 75 percent, to
the actual amount of work performed.

XVII. ACCESS TO RECORDS; RECORDS RETENTION

In accordance with 49 CFR 18.36(i)(10), Contractor and every Subcontractor on this Project
shall provide access to the City of Tempe, the Arizona Department of Transportation, the Federal
Highway Administration, the Comptroller General of the United States, or any of their duly
authorized representatives, to any of Contractor’s or Subcontractor’s books, documents, papers,
and records that are directly pertinent to the Contract for this Project, for the purposes of making
audit, exarnination, excerpts, and transcriptions. '

In accordance with 49 CFR 18.36(i)(11), Contractor and every Subcontractor on this Project
shall maintain all required records for a minimum of three years, after the grant has been
formally closed; i.e., after the City of Tempe makes final payments and all other pending matters
on this Project are closed.
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XIX, CARGO PREFERENCE ACT

The Federal Highway Administration (FHWA) in partnership with the Federal Maritime
Administration has mandated the implementation of 46 CFR 381 ‘meking the requirements of the
Cargo Preference Act (CPA) applicable to the Federal Aid Highway Program.

‘The requirements apply to items transported by ocean Vessel.

The requirements of 46 CFR 381 apply to materials or equipment acquired for a specific federal-
aid highway project. In general, the requirements are not applicable to goods or materials that
‘come from inventories independent of FHWA-funded contracts.

Contract Requirements

Contractor shall comply with the requirements of the Cargo Preference Act 46 CFR 381.7(a)-(b).
By executing a construction contract for this project, Contractor agrees:

(1) To. utilize privately owned United States-flag commercial vessels to ship at least 50
percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo
liners,. and tankers) involved, whenever shipping any equipment, material, or
commodities pursuant to this contract, to the extent such vessels are available at fair
and reasonable rates for United States-flag commiercial vessels.

(2) To furnish within 20 days following the date of loading for shipments originating
within the United States or within 30 working days following the date of loading for
shipments. originating outside-the United States, a legible copy of a rated, ‘on-board’
commercial ocean bill-of-lading in English-for'each shipment of cargo described in the
paragraph above:to both the Engmeer and to the Division of National Cargo Office of
Market Development, Maritime Adminisiration, Washington, DC 20590,

(3) To insert the substance of the provisions of this clause in all subcontracts issued
pursuant to this contract,

XX. Equal Employment Opportunity Compliance Reports

For each contract in the amount of $10,000 or more, and for each subcontract regardless of tier
not including material suppliers, in the amount of $10,000 or more, Contractor and each
subcontractor regardless of tier shall submit an annual Equal Employment Opportunity (EE0)
Report containing all the information required on Form FHWA-1391

The Staffing figures to be reported should represent the project workforce on board in all or any
part of the last payroll period préceding the end of July.

The repot shall be submitted no later than September 1 to the City of Tempe’s compliance
officer.
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XXL Affirmative Action to'Ensure Equal Employment Opportunity
1. The bidder’s attention is called to the “Equal Opportunity Clause” and the “Standard
Federal Equal Employment Specifications™ set forth herein.
2. The goals and timetables for minority and female participation, expressed in percentage

tetms for Contractor’s aggregate work force in each trade on all construction work in the
covered area, are as follows:

Minority Female
Tucson and balance of Pima County 24.1 6.9
Cochise, Graham, Greenlee,
And Santa Cruz Counties 27.0 6.9
Phoeenix and balance of Maricopa County 15.8 6.9
Apache, Coconino, gila, Mohave, Navajo,
Pinal, Yavapai and Yuma Counties 19.6 6.9

These goals are applicable to all Contractor’s construction work (whether or not it is Federal or
federally assisted) performed in all areas where he has Federal or federally assisted work,

Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shalt
be based on its implementation of the Equal Opportunity Clause, specific affirmative action
obligations required by the specifications set forth in 41 CRF 60-4.3 (a), and its efforts to meet
the goals. The hours of minority and female employment and training must be substantially
uniform throughout the length of the contract, and in each trade, and Contractor shall make a
good faith effort to employ minorities and women evenly on each of its projects. The transfer of
minority or female employees or trainees from Contractor to Contractor or from project to
project for the sole purpose of meeting Contractor’s goals shall be a violation of the contract, the
Executive Order and the regulations in 41 CRF Part 60-4. Compliance with the goals will be
measured against the total work hours performed. '

XXIi. Standard Specifications 107.18 and 107.19
107.18 Contractor and Subcontractor Records:

The contractor, subcontractors and all suppliers shall keep and maintain all books, papers,
records, files, accounts, reports, bid documents with backup date, including electronic data, and
all other material relating to the cortract and project for five years following completion and
acceptance of the work.

All of the above material shall be made available to the City of Tempe for auditing, inspection

and copying, and shall be produced, upon request; at the City offices located at 31 E. 5™ St,,
Tempe, AZ 85281.
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The contractor shall insert the above requirement in each subcontract; purchase order and lease
_agreement and shall‘also include in all subcontracts a clause. requiring subcontractors to include
the above requirement in any lower-tier subcontract, purchase order or lease agreement.

107.19 Federal Immigration and Nationality Act:

(A) General: The contractor, including all subcontractors, shall comply with all tederal, state
and local immigration laws and regulations, as set forth in Arizona Executive Order 2005-30,
relating to the immigration status of their employees who perform services on the contract during
the duration of the contract. The State shall retain the right to perform random audits of
contractor and subcontractor records or to inspect papers of any employee thereof to ensure
compliance,

(B) Compliance Requirements: By submission of a bid, the contractor warrants that the
contractor and all proposed subcontractors are and shall remain in compliance with all federal,
state and local immigration laws and regulations relating to the immigration status of their
jemployees who perform services on the contract. The State may, at its sole discretion, require
evidence of compliance from the contractor or subcontractor. Should the State request evidence
of compliance, the contractor or subcontractor shall have ten working days from receipt of the
request to supply adequate information,

The Department will accept, as evidence of compliance, a.shoWing-by the contractor or
subcontractor that it has followed the employment verification provisions of the Federal
Immigration and Nationality Act as set forth in Sect ions 274A and 274B of that Act,. including
implementation of regulations and agreements between the Department of Homeland Security
and the Social Security: Administration’s verification service.

The contractor shall include the provisions of Subsection 107.19 in all its subcontracts.

(C) Sanctions for Non Compliance: Failure to comply with the unnugratlon laws or to submit
proof of compliance constitutes a material breach of contract. The Department will reduce the
contractor’s compensation by $10,000 for the initial instance of non-compliance by the
contractor or & subcontractor. Should the same contractor or subcontractor commit subsequent
violations within a two-year time period from the initial violation, the contractor’s compensation
will be reduced by $50,000 for each violation. The third instance by the same contractor or
'subcontractor within a two-year period may result , in addition to the $50,000 reduction in
compensation, in removal of the offending contractor or subcontractor, suspension of work in
whole or in part or, in the case of a third violation by the contractor, termination of the contract
for default . In addition, the Department may debar a contractor or subcontractor who has
commit {ed three violations within a two-year period for up fo one year. For purposes of this
‘paragraph, a violation by a subcontractor does not count as a violation by the contractor. Any
delay resulting from a sanction under this subsect ion is a non-excusable delay. The contractor is
not entitled to any compensation or extension of time for any delays or additional costs resulting
from a sanction under this subsect ion.
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8. EXHIBITS

The parties agree that all references to this Contract include all exhibits designated in and
attached to this Contract, such exhibits being incorporated into-and made an integral part of
this Contract for all purposes.
8.1. BIDDER’S CHECK SHEET
8.2. COMPETITIVE SEALED BID FORMS
83. BIDDER’S PROJECT REFERENCES
84. BIDDER'S LIST OF PROPOSED SUBCONTRACTORS
8.5. COMPETITIVE SEALED BID CERTIFICATION FORM
8.6. CERTIFICATION BY CONTRACTOR AUTHORIZING EMPLOYEES TO SIGN
BINDING AGREEMENTS
87. PERFORMANCE BOND FORM
8.8. PAYMENT BOND FORM
89. UNCONDITIONAL WAIVER AND RELEASE FOR CONTRACTOR’S
PAYMENT AND SETTLEMENT OF CLAIMS
8.10. PROMPT PAYMENT AND RETURN OF RETENTION REQUIREMENTS
8.11. AFFIDAVIT DEMONSTRATING LAWFUL PRESENCE IN THE UNITED STATES

8.12. AFFIDAVIT OF NO COLLUSION IN BIDDING
8.13. AFFIDAVIT OF COMPLIANCE WITH TEMPE CITY CODE
ON ANTIDISCRIMINATION
814, AFFIDAVIT - DISADVANTAGED BUSINESS ENTERPRISE ASSURANCES
8.15. AGENCY BIDDERS LIST
8.16. DBE INTENDED PARTICIPATION ARFIDAVIT SUMMARY SHEET
§.17. DBE INTENDED PARTICIPATION CERTIFICATION AND CONFIRMATION
OF PARTICIPATION — ATTACHMENT
8.18. FHWA 1273
8.19. TITLE VI ASSURANCE - APPENDIX A
820. TITLE VI ASSURANCE — APPENDIX E
821. STANDARD FEDERAL EEO, EXECUTIVE ORDER 11246
822. CERTIFICATION, CONTRACTS, OR SUBCONTRACTS SUBJECT TO THE
EEO CLAUSE
8.23. CERTIFICATION OF PAYMENTS
824. CERTIFICATION OF FINAL DBE PAYMENTS
825. LABOR STANDARDS CERTIFICATION FORM
826 WAGE DETERMINATION
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8.1.
BIDDER’S CHECK SHEET

This check sheet lists the items a bidder must include with its sealed bid.

Included
Competitive Sealed Bid Forms {Confirm receipt of Addenda)............. Exhibit 8.2 E/
10% Bid Guarantee (see Invitation for Bids Section 4.3) .-...oermmessessssesesres &
EMOD and Loss Ratio Information (sce Invitation for Bids section 4.6.2)......... [ Separate Envelops
Bidder’s Project References. ..o v vevarmereerenienreiinmessessassssnsseesssassassaness Exhibit 8.3 B/
Bidder's List of Proposed SUBCOMIACIOTS ..cr.ereerrseeserers e orsoExhibit 84 [ Separate Eavelope
Competitive Sealed Bid Certification FOT ....orovoevrovoccrsccsrsennrr Exhibit 8.5 [
Affidavit Demonstrating Lawful Presence in the United States
(see Invitation for Bids Section 4.6.1, add if applicable).......creee. Exhibits 11 [] Noxpeelicadte
Affidavit of No Collusion in Bidding ...........cveererrsreeeresvermeseesernnnenn EXhibit 8,12 B/
Affidavit — Disadvantaged Business Enlerprise ASSurances ............ Exhibit8.13 o
Certification, Contracts subject to the EEQ Clause..................... Exhibit 8,22 B/

NOTE: THE BIDDER IS SOLELY RESPONSIBLE FOR SUBMITTING WITH ITS BID
ALL ITEMS REQUIRED BY THIS INVITATION FOR BID DOCUMENT, THIS
CHECK SHEET IS PROVIDED SOLELY TO AID THE BIDDER IN PREPARING ITS
BID SUBMITTAL, AND SHALL NOT BE CONSTRUED AS IMPOSING
RESPONSIBILITY ON THE PART OF THE CITY OF TEMFE.

CS-1



8.2.
COMPETITIVE SEALED BID FORMS

Place: Tempe, Arizona

Date: July 14, 2016

Mayor and City Council
City of Tempe
Tempe, Arizona 85281

In compliance with your Invitation for Bids and all conditions of the Contract, _ Briston
Construction, LLC __, a corporation or limited liability corporation organized under the laws of

the State of __Arizona ; a partnership consisting of ; Or an
individual trading as , of the City of _Mesa , and the County of
Maricopa , hereby proposes and agrees to furnish any and all plans, materials, labor,

construction equipment, service, and transportation (all applicable taxes included) of the RIO
SALADO MULTI-USE PATH - PRIEST DRIVE UNDERPASS, PROJECT NO. 6007181,
FEDERAL AID PROJECT NO. TMP-0(242)D, ADOT TRACS NO. SZ17101 01D and to
install the material therein for City in a good and workmanlike and substantial manner and to the
satisfaction of City or its properly authorized agents and strictly pursuant to and in conformity
with the Contract and other documents that may be made by City or their properly authorized
agents, as provided herein, at the following prices:

B-1
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The undersigned hereby declares that Contractor has visited the site and has carefully examined
the Contract related to the work covered by the above bid.

The undersigned understands that, when it is in the best interests of the City of Tempe, the City
may cancel this solicitation, or may reject any and all bids in whole or in part, or may waive any
informalities in the bids received.

Contractor’s performance shall not start until after receiving the Notice to Proceed, and the work
will be completed within one hundred eighty (180) consecutive calendar days after the Notice to
Proceed date.

The undersigned hereby acknowledges receipt of the following Addenda: Addendum No. 1
issued 6/29/16
and Contractor’s bid has been adjusted to reflect any changes.

Respectfully submitted,

By:

Signature

Printed Name

Its:
Title

37-1524570
Federal 1.D. No./Social Security No.

For:__ Briston Construction, LLC.
Company Name

Address: 309 E. 10® Drive

Mesa, AZ 85210

Phone: 480-776-5810

Fax: 480-776-5813




8.3.
BIDDER’S PROJECT REFERENCES

RIO SALADO MULTI-USE PATH — PRIEST DRIVE UNDERPASS
PROJECT NO. 6007181

E.ach bidder shall list at least three (3) projects, if possible, similar in scope to this project, that
bidder has completed. Show references in the space provided below (or attached separate sheet):

Job Title/Description/ Contracting Agency Phone No./Contact Petson
SR77 Tangerine Rd. Qranite Construction 520-584-6553/Travis Destasio
Whetstone Tl ADOT

928-322-0455/Brian Jevas

Mexican Canyon

Irestle Overlook National Parks Service 575-434-7373/Dick Paulk

PR-1



8.4.
BIDDER'’S LIST OF PROPOSED SUBCONTRACTORS

RIO SALADO MULTI-USE PATH — PRIEST DRIVE UNDERPASS
PROJECT NO. 6007181

In accordance with the provisions of Section 108.2 of the “Maricopa Association of
Governments Uniform Standard Specifications for Public Works Construction”, the bidder shall
provide the information listed below regarding proposed subcontractors in & separate sealed
envelope. Failure to provide complete and accurate information may disqualify the bid.

% of Total
Subcontractor Name Address Type of Work Contract
LOrly f ot l A § £ LpiAls | L7 v /&
JYesA 7Fr  Po Loy (sl o L A 103‘”_70
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8.5.

COMPETITIVE SEALED BID
CERTIFICATION FORM

RIO SALADO MULTI-USE PATH ~ PRIEST DRIVE UNDERPASS
PROJECT NO. 6007181

Bidder certifies that itise: ______ proprietorship;
Arizona Sales Tax No. _ 20335431

Use Tax No. for Out-of-State Supplier  V/2

City of Tempe Sales Tax No.__ 209617
Taxpayer’s Federal Identification No. _37-1524570

Bidder certifies that it has read, understands, and will fully and faithfully comply with this
Invitation for Bids, its attachments, and any referenced documents. Bidder also certifies that the
bid was independently developed without consultation with any other Bidders or potential
Bidders.

partnership; X corporation; other.

Company’s Legal Name: _Briston Construction, LIC
Address: ‘ 309 E. 10th Dr.

City, State and Zip Code: —Mesa, AZ 85202

Telephone Number: {480) 776-5810

Company’s Fax Number: {480) 776-5813

Company’s Toll Free Number: N/A .

Signature: 2 ~—=_ /‘b e
Printed Neme and Title: . BrandonCarr, COO
E-Mail Address: bearr@bristonconstruction.com
MAILING ADDRESSES

Purchase Order Address: (If different from above)

Name: .._Same as above =
Address:

City, State and Zip Code:

Payment Address: (If different from above)

Name: ._Same as above

Address:

City, State and Zip Code:

CF-1



8.6.
CERTIFICATION BY CCNTRACTOR AUTHORIZING
EMPLOYEES TC SIGN BINDING AGREEMENTS

RIO SALADO MULTI-USE PATH — PRIEST DRIVE UNDERPASS
PROJECT NO. 6007181

The following employees in our organization are duly authorized to sign binding agreements for
and on behaif of the Owner, Partner, or Corporation, including, but not limited to, Pay Requests,
Change Orders, Required Certifications, etc.:

‘Type or Print Name Signature
Contractor Name
Signed By
(Owner, Partner, or Principal of the Corporation)
Printed Name.
Title
Date

BA-1



8.7.

PERFORMANCE BOND FORM
(Bond Amount to Be Equal to 100% of the Contract Amount)

KNOW ALL MEN BY THESE PRESENTS:

That (hereinafter called the Principal), as
Principal, and , a corporation organized and existing under
the laws of the State of , with its principal office in the City of

(hereinafter called the Surety), are held and firmly bound unto

(hereinafter called the Obligee) in the amount of

Dollars ($ ), for the payment whereof the said Principal
and Surety bind themselves, and their heirs, administrators, executors, successors and assigns,
jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written Contract with the Obligee,
dated the 8" day of September, 2016, to complete Project No. 6007181, Federal Aid Project No.
TMP-((242)D, ADOT Tracs No. SZ17101 01D, which Contract is hereby referred to and made a
part hereof as fully and to the same extent as if copied at length herein.

NOW, THEREFORE, the condition of this obligation is such, that if the Principal
faithfully performs and fulfills all of the undertakings, covenants, terms, conditions and
agreements of the Contract during the original term of the Contract and any extension of the
Contract, with or without notice to the Surety, and during the life of any guaranty required under
the Contract, and also performs and fulfills all of the undertakings, covenants, terms, conditions
and agreements of all duly authorized modifications of the Contract that may hereafter be made,
notice of which modifications to the Surety being hereby waived, the above obligation is void.

Otherwise it remains in full force and effect.

PB-1



Provided, however, that this bond is executed pursuant to- the provisions of title 34,
chapter 2, article 2, Arizona Revised Statutes, and all liabilities on this bond shail be determined
in accordance with the provisions of title 34, chapter 2, article 2, Arizona Revised Statutes, to the
extent as if it were copied at length in this agreement.

The prevailing party in a suit on this bond shall recover as part of the judgment

reasonable attorney fees that may be fixed by a judge of the court.

DATED this day of , 2016.
PRINCIPAL SEAL
By:
*SURETY SEAL
By
AGENCY ADDRESS

*Surety hereby acknowledges it holds a certificate of authority to transact surety business in the
State of Arizona, issued by the director of the department of ‘insurance pursuant to Title 20,

Chapter 2, Article 1, Arizona Revised Statutes.

PB-2



PAYMENT BOND FORM
(Bond Amount to Be Equal to 100% of the Contract Amount)
KNOW ALL MEN BY THESE PRESENTS:
That (hereinafter called the Principal), as Principal, and _ | a corporation
organized and existing under the laws of the State of ___, with its principal office in the City of

(hereinafter called the Surety), are held and firmly bound unio__ __(hereinafter called the

Obligee) in the amount of Dollars ($ ), for the payment

whereof the said Principal and Surety bind themselves, and their heirs, administrators, executors,
successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written Contract with the Obligee,
dated the 8™ day of September, 2016, to complete Project No. 6007181, Federal Aid Project No.
TMP-0(242)D, ADOT Tracs No. SZ17101 01D, which Contract is hereby referred to and made a
part hereof as fully and to the same extent as if copied at length herein.

NOW, THEREFORE, the condition of this obligation is such, that if the Principal
promptly pays all monies due to all persons supplying labor or materials to the Principal or the
Principal’s subcontractors in the prosecution of the work provided for in the Contract, this
obligation is void. Otherwise it remains in full force and effect.

Provided, however, that this bond is executed pursuant to the provisions of title 34,
chapter 2, article 2, Arizona Revised Statutes, and all liabilities on this bond shall be determined
in accordance with the provisions, conditions and limitations of title 34, chapter 2, article 2,

Arizona Revised Statutes, to the same extent as if they were copied at length in this agreement.

PB-3



The preveiling party in a suit on this bond. shall recover as a part of the judgment

reasonable attorney fees that may be fixed by a judge of the court.

DATED this day of , 2016.
PRNCFAL T smAL T
By
*SURETY SEAL
By:
AGENCY ADDRESS

*Surety hereby acknowledges it holds a certificate of authority to transact surety business in the
State of Arizona, issued by the director of the department of insurance pursuant to Title 20,
Chapter 2, Article 1, Arizona Revised Statutes.

PB-4



89, o
UNCONDITIONAL WAIVER AND RELEASE
FOR C'QNTRAC'I’OR’S PAYMENT
AND SETTLEMENT OF CLAIMS

Upon receipt of payment from the City of Tempe, the undersigned:

Contractor’s Name:

Contractor’s Address:

The undersigned has been paid and acknowledges having received final payment from the City of Tempe
in the amount of § [state dollar amount for final, total contract amount] for full
and final payment of all work, services, equipment, labor, skill; and material furnished, delivered, and
performed by the undersigned for the City or anyore in the construction [or other services] for RIO
SALADO MULTI-USE PATH - PRIEST DRIVE UNDERPASS and PROJECT NO. 6007181,
FEDERAL AID PROJECT NO. TMP-0(242)D, ADOT TRACS NO. 8Z17101 01D at the location of 56
South Priest Drive; and does hereby waive and release any and all rights to mechanic’s liens, any state or
federal statutory bond right, any private bond right, any claim for payment, and ary and all rights under
any applicable federal, state, or local laws related to claim or payment rights for persons in the
undersigned’s position held on the above-referenced project against the City of Tempe, for this value
reccived. The undersigned further agrees to defend, indemnify, and hold harmiess the City of Tempe:
against any and all liens, claims, suits, actions, damages, charges, and expenses whatsoever, which the
City may incur, arising out of the failure of the undersigned to pay in full for all work, services,
equipment, labor, skill, and material furnished with regard to the project.

The undersigned, in consideration of the payment acknowledged, hereby warrants that he/she has already
paid or will pay using the monies received from this final Ppayment to promptly pay in full all of his:
contractors, subcontractors, laborers, materialmen, and suppliers for all work, materials, equipthent, or
services provided to the above-referenced project.

Contractor Signature Date

By (Print Name and Title)

Notice: This document waives rights unconditionally and states that you have been paid for giving up

those rights. This document is enforceable against you if signed, even if you have not been paid. If you
have not been paid in full; use a conditional release form. ' '

[NOTARY SEAL TO FOLLOW]



STATE OF ARIZONA )
COUNTY OF MARICOPA )

On day of ,2016, personally appeared before me, and proved.
by lawful identification documents to be the person who signed the preceding document in my presence,
and who affirmed to me that the contents therein are truthful and accurate to the best of his/her knowledge
and belief Al and accurak e

Notary Seal
Notary Public

Printed Name

My Commission Expires:




8.10.
PROMPT PAYMENT AND RETURN OF RETENTION REQUIREMENTS

In accordance with ADOT Standard Specifications for Road and Bridge Construction (2008),
Section 109(B), Contractor shall make prompt partial payments to its subcontractors within
seven days of receipt of payment from Tempe.

Contractor also shall make prompt final payment to each of its suybcontractors of all monies,
including retention, due the subcontractor within 14 days after the subcontractor has
satisfactorily completed all of its work:

If prompt partial payment, or prompt final payment including any retention, is not made
within the time frames established above, Tempe will retain $2,000 per subcontractor, per
occurrence. Each additional month that payment is not made constitutes an additional
occurrenice. The amount withheld by Tempe will be released after the issue is resolved.

PPR-1



8.11.
AFFIDAVIT DEMONSTRATING LAWFUL PRESENCE IN THT UNITED STATES

AR.S. § 1-501 and § 1-502 require any individval person or sole o the City for a local public benefit (including the
award of a contract) to demonsirate his or her lawful presence in the United States. An individual person or sole
proprietor who submits a bid for this contract must complete this Affidavit and submit it with the bid, along with a
copy of one of the documents listed below.

LAWFUL PRESENCE IN THE UNITED STATES CAN BE DEMONSTRATED BY
PRESENTATION OF ONE (1) OF THE DOCUMENTS LISTED BELOW.

Please present the document indfcated Delow to the City. If mailing the document, attach a copy of the document to this Affidavit. (If the
document may not be copied, present the dociment In person to the City for review and sigoing of the affidavit.)

1. An Arizona driver license issued after 1996,
Print first 4 numbers/Jetters fmm license:

2, An Arizond non-operating identification License.

Print first 4 numbers/letters: e
_ 3. A birth certificate or delayed birth certificate issued in any state, territory or possession of the United States.
Year of bitth: : Place of birth:
4, A United States Certificate of Birth abroad.
Year of birth; - Place of birth; e

5. A United States passport.
Print first 4 numbers/letters on Passport:

6. A foreign passport with a United States Visa,
Print first 4 numbers/letters on Passport

Print first 4 numbers/letters on Visa i
1 An [-94 form with a photograph.
Print first 4 mynbers on 1-94: e e e e
8. A United States Citizenship and Immigration Services Employment Authorization Document (EAD).
Print first 4 numbers/letters on EAD: LA
7 9. Refugee travel document.
= o, Date of Issuance; Refiagee Country:
<. 10. A United States Certificate of Naturalization.
Print first 4 digits of CIS Reg. No.: e
. 11. A United States Certificate of Citizenship.
B Date of Issuence: Placc of Issuance:
12. A tribal Certificate of Indian Blood.
Date of Issnanece; ... NEme of Tribe:
13. A tribalor Burenu of Indhn Affm's Affidavit of Birth.
Year of Birth; : S— . Place of Birth: Sy

IDDSWEIAR OR AFFIRM UNBER P..JNAL Ozl LAW TEAT TAM LAWFULLY PRESENT IN THE
UNITEL STATES AND THAT THE DOCUMENT I PRESENTED ABGVE AS VERIFICATION IS TRUE.

Signaiure Business/Company (if applicable)
Print Name Address
Date: . :

City, State, Zip Cods

OFFICEUSEONLY: EMPLOYEE NAME:
EMPLOYEE NUMBER:

ALL VIOLATIONS OF FEDERAL IMMIGRATION LAW SHALL BE REPORTED TO 1-866-347-2423

LP-1



8.12.
AFFIDAVIT
OF NO COLLUSION IN BIDDING

- Underpass, Project No. 6007181
Federal Aid Project No. TMP-0(242)D
ADOT TRACS NO. 8717101 01D

Instructions to Bidder: Fatlure to complete this swom statement and to submit it with your bid will make your bid
nonrespansive and your firm incligible for award consideration.

State of __ Arizong

A

County of _Maricopa

Brandon Carr
(Printed Name of Person Aunthorized to Represent Bidder)

being first duly sworn, upon oath deposes and says that:

I am COo0

(Title)
of Briston Construction, LLC
(Name of Bidder Firm, Association, or Corporation)

and that pursuant to 23 U.S.C. § 112(c) and 23 C.F.R. § 635.112(f), neither I, nor anyone
associated with the above-named firm, association, or corporation, has, either directly or
indirectly, entered into any agreement, participated in any collusion, or otherwise taken any
action, in restraint of free competitive bidding in connection with the above-referenced
Project.

Subscribed and sworn before me this |1} day of u\g 20“0 by vondon Covy
{day) (Name of Signer, Above)

Bi— u’mmmou)

(Sighhturd’of Notary Public)

. TRACY L. GORE

BN\ Notary Public, State of Arizena
: Maricopa County

My Commission Expires

October 06, 2018 My Commission Expires: |0 |0l 5018
)




8.14.

DISADVANTAGED BUSINESS ENTERPRISE (DBE)
ASSURANCE

The undersigned, f_uily-cpgn_iza’nt of the requirements and of the goal established, hereby certifies that in the preparation of
this bid for federal aid project h

ADOT TRACS No:

Agency Project No:

Preject Name:

(CHECKX ONE)

The established ___ % goal for DBE participation will be met and agreements have been made with:
- certifled DBES, o

A e

The bidcer has been unable to meet the established % goal prior to the submission of the bid
and has made good faith efforts t6 do so.

THIS AFFIDAVIT MAY NOT BE REVISED OR CORRECTED AFTER SUBMISSION OF THE BID.

In accordance with the Special Provisions, the kidder shall specify its DBE participation on the "DBE Intended Participation

Affidavit", or provide documentation of its goad faith efforts, by 4:00 p.m. on the fifth working day foliowing the bid

opening. The apparant low bidder shall obtain the required affidavit from the Insert Agency Name , J
Insort Agency Address -, or email foliowing the opening of blds.

FAILURE TO FULLY COMPLETE THIS-FORM AND SUBM!T THE REQUIRED INFORMATION BY THE STATED TIME AND IN THE
MANNER HEREIN SPECIFIED WILL RESULT IN-REJECTION OF THE BID.

Print Name of Firm

Print Name of Authofiied Officer of Firm

Signature of Authorized Officer of Firm .

Title

Date

Subscribed and sworn to before me this:

Day of 20 .

Viy commission expires:

Notary Pukiic

BECQ Form 3102C (Rev. 3-19-14)



8.15.

BIDDERS LIST OF SUBCONTRACTORS, SUPPLIERS, SERVICE PROVIDERS AND MANUFACTURERS
THAT BID OR QUOTE ON THIS PROJECT

This form must be submitted to by 4:00 p.m. on the fifth working day after the opening of bids,
You may make copies of this form.
List all companies that bid or quote on this project.

'FAILURE TO SUBMIT THE REQUIRED INFORMATION BY THE STATED TIME AND [N THE MANNER HEREIN SPECIFIED
WILL RESULT IN REJECTION OF THE BID.

Project#: TRACSH: Bidder:

Firm Name Contact information {Adress or Phone #)

BECO Farm 31047 (Rev 3-19-14)



8.18.

DISADVAMTAGED DUSHIESS EMTERPRISE (DBE

INTENDED PARTICIPATION AFFIDAVIT

ADOTTRACS #
Agency Project #
Prime AZ UTRACS Vendor Registration #

SUMMARY

Name of Prime Firm

Directions:

This form must reflect the information included on the individual affidavit for each DBE.
The form must be signed by an owner/officer/authorized party of the Prime firm

The affidavits must be submitted by 4:00 p.m. on or before the fifth working day after the bids are opened.
An individual participation affidavit must be submitted for each proposed DBE. '

DBE Information: (Attach additional sheets as riecessary.)

AZ UTRACS Vendor|

Registration ¥ Neme of D3E Firm

Scope of Work

Total Minimum
Contract Amount

Adjustments

Total Amount
Toward DBE Goal

$0.00

$0.00}

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

(1) Total Dollar Value of Commitments
{2} Contract Bid Total
Percent of Contract Bid (Divide Line 1 by Line 2)

(Narme of Firm}

(Na.'né of Officer)

$0.00

0.00%

(Title)

{OFficer Signatuire}

Subscribed and sworn to before me this:
Day of 20

My commission expires:

Notary Public

BECO Form 3106C (Rev, 3-12-14)

{Date)




8.17.

FA Y DT [ . _.l
DISADVARNTAGED BUSIWNESS ENTERPRISE
INTENDED PARTICIPATION AFFIDAVIT AND CONFIRMATION

INDIVIDUAL DBE
sl T ST stem (b e e
ADQTTRACS # e [] - contrustor
Agency Profect & ' ' L] Trocker
AZVendorRegistrationd " D Regular Dealer [60% DBE credit)
Name of DBE Firm D Manufacturer
Directions:

The form must be sigried by sn authoriced officer of the DBE firm.

This form must be submittad by 4:00 .. on orblfautbeﬁfdlwnﬂdn.dwafmﬂlebldunnm:d.

The DSE flem must be cartified within ﬂ::mmmhperfwmnd '

This form must be filed out In Its entirety. Lagva no hlank spaces, uss N/A or énter “0" if sectlon does not apply
Aseparate form mustba luhmmd for each pmposeli DBE firin lmcn addlﬂunal sheetins nemw)

1. The under:lmad Is prlpaml to purfnmn the folluwln; smpe(s} of work on the above réferenced project.

Bﬂmﬂl

O ET Tods FORTION F SCOPE 1Y 70N, B 0D BY U TWRE DR VUV SO D, me """W;Ll!':.;
: : Dlﬂﬂ o dw‘.m ; ”'IWV unit/l-laurt‘;!l’uca l_"

?&ﬁl Mintmesn |
m_nl"_&“*;ﬁ_‘!.‘_;_ ;

$0.00

80,00%

. 2000

$0.00|.

Total

: wmmn}mpu mm

B

Towitid

L Amount

Total

2. The undersigned a¥flrms that of the trucking/heuling work quoted above, the following applies:
Total Minimum Contract Amount $
Percentaga Subcontracted to Non-PBE Ttu_cklnnglnns %
rokerage Fes Charged to Mon-DBE Trucking Firas %

Percentags Subcontracted to DBE Trucking Fiyms %

3. The undersigned afftrms that the amount of f=es and commissions for work quoted zbove are ss follows:

Unit Price Bld $ Fees/Commissions Portion of Bid §,

4. The undersigned will sublet and/or award of work bid to & non-DBE firm.

5. The ungersigned will sublet and/or sward  § of work to another certifisd OBE firm.

Canfiomafipn of Particigation.

By signature below, the undersigned sgrees to enter Into a formal urumantjmbma for the work cited heraln should the prims
cantractor rective. award of this contract form the Purchaser.

confirm that

“§o00F

[Authorized DBE firm officer, print name and title) THame of DOE frm}
will b= participating In the above project. The DBE firm will be performing the scops as describe above.

for

{toal DBE credit dollar vakuc)

{Authorized DBE firm officar Signature) (Dﬂﬁll'.

BECO Form 3105C {Rav 3-18-14)
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FHWA-1273 - Revised May 1, 2012"

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

l. Gerteral ]

. * Nondiscimination

ll.  Nonsegregated Facliifles

V. Davs-Bacon and Related Act Provisiohs

V.  Cortract Work Hours and Safefy Standards Act

Provisions
Vl. Subletting or Assigning the Contract
Vil. Safety; Accident Prevention
Vill. False Statements Conceming Highway Projects

X Implementation of Ciean Alr Act and Federal Water
Poliutlon Control Act
X.  Compllance with Governmeniwide Suspension and

Debarment Qequ rements
Xl.. Ceriificatidn Regarding Use of Contract Funds for
- Lobbying
ATTACHMENTS

A. Employment and Materiais Preference for Appanachtan
Development Highvway System or Appalachian Local Access
Road Contracts (Incduded in Agpalachlan contracts cnly)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in sach
construction contract funded under Title 23 (exciuding
emergency coniracts solaly intended for debris removai). The
contracior (r subcariractor) must insert this form in each
subcontract and further raquire its inclusion in ali lower tler
subcontracts {excluding purchase orders, rental agréements
&nd ather’ agreements for supplies or senriees)

The appllcahle requirements of Form FHWA-1273 afe
incorporated by reférance for vork done unider any purchase :
order, rental. agreement or agreenent for ofher sendces, The
prme contractor shall be | responsibie for compliance: by any
‘subGontractor, iower-tier subcontractor or service provider.

Form FHWA-1273 musl be inciuded in all Faderal-aid des! gn-
bulld contracts, In all subcontracts and in lower tier
subcontracts {exciuding subcsniracts for deslgn services,
purchaee ordars, réntal agreements and other ‘agreaments for
supplies or sefvices). The design-builder shad be resporsible
for compliance by any subcon ractor; nwe‘—tler ssubq:aontrat:.mr
or service provider.

Comctmg agencies may reference Form rHWA-1273 in bid
proposai or request for propisal documents, however, the.
Form FHWA-1273 must be physicelly incorporated (ot
refererced) in all contracts, subcontrasts and lowar-flar
Subcontracts: ‘{(excluding purchase orders, refttal agrééments
and other agraemar'ts for suppiles or sendcas reiated to a
construction contract).

2. Sublect to the applicablilty criteria noted In the foilowing
sections; these contract provisions shail apply to ail work

‘performad.an the contract by the contractor's own crganization :

and with.the ass‘stance of workers under the contracicr's
imimediate superintendence and to-af work performed on the
contract by piecework, station work, or by subcontract.

3. Abreach of any of the stipulations contained in these
Required Contract Pruwsnons fay be sufficient grounds for
withholding of progress payments, withhalding of final
payment, termination of the contract, suspension / debanment
of any other action detemmined to be appropriate by the
confracting agency and FHWA.

4. Selection of Labur Dur!ng the parformarice of { nia contract,
the contractor §4all not use convict labar for any purpcse
within the limits of a construction prect on a Federal-aid
h!ghway uniess it is labor parformed by convicta who &re an
paroie, suparvised release; of probation, The term Federaj-aid
highway does not ‘neiude roadways functionaily classified as
‘ocal roads or rural minor collectors.

il NONDISCRIMINATION

The.provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-ald construction contracts and to all
rejated constr.ction subcontracts of $16,000 or more. The
provisions of 23 CFR Pait 230 are not applicable to materlal
supply, englnesring, or architectural service contracts.

in addftion, the cortractor. and all subconiractors must comply
with the following policles: Executive Ortler 11245, 41 CFR'60,
29 CFR 1825-1827, Title 23 USG Section 140, the
Rehabtiltation Act of 1973 'as amended (28 USC 784), Title Vi
of tha Civil Rights Act of 1864, as amanded, and related
regulations including 49 CFR Parts 21, 26 and 27-'and 23 CFR
Parts 200; 230, and 833.

Tha contractor and all subcontractors must comply with: the
requirements of the Equal Opportunlty Clause in'41 CFR 80-
1.4(b) and, for all constuction contracts exceeding $10,000;
the Standard Federai Equal Employment Opportunty
Construction Contract Specifications In 41 CFR 60-4.3,

-Noté! The U.S. Department of Labor has exciusive authosity to
détermine compliance with Executive Order 11246 and the
poficies of the Secretary of Labor inciuding 41 CFR 69, and 28-
CFR 1625-1627, The contracing agency and the FHWA have
the authdrity ard the resporsibility to ansure compliance with
Titie 23 USC Section 440, the Rehabllftatior Act of 1873, as
amended (28 USC 794), and Titie Vi of tha C'vil Rights Act of
1984, g8 amerded, and related regulations ‘including 49 CFR
Perts 21, 26 and 27; and 23 CFR Paris 200; 23C, and 633.

Tre following provision Is edopted from 23 CFR 230, Appendlx-
A, with appropriate revisions to conform to the U.S.:
Deparlmerr‘ of Labor (US DOL) and FHWA requirerments.

1. Equal Employmant Opporl:un!ty Equal empioyment
oppoitunily (EEC} requirements not to discrimingte and to take
-affirmative action ‘o assure equal opportunity as set forth
under laws, exacutiva arders, rules, regulations (28 CFR 35,
"29 CFR 1630, 29 CFR: 1625-1627, 44 CFR 60 and 48 CFR 27)
“and orders-of the Sec.'eta'y of Labor as modified by the
provisions prescribed herein, and Impused pursuarrtto 23
"U.8.C. 140 shail constitute the EEQ-and specific affirrative
action stardards for-the contractor's project actvities under



this contract. The provisions of tha Americans with Disabilities
Act of 1990 (42 U.S.C. 12101 et seq:) set forth under 28 CFR
35 and 29 CFR-830 are incorporated by reference In this
confract. in the executlon of this contract, the contractor
agrees fo comply with the following minirum specific
requiremnent activities of EEQ:

a. The contractor will work with the contracfing agency and
the Federal Govemnment to ensure that i has made
good faith effor! to provide equal apportunity with respect to alk
of its térms and conditions of empioyment and In their review
of activiiies under the contract.

k. The contractor wiil accept as iis operating policy the
following statement.

"It is-the policy. of this Company to assure that applicants
are employed, and that employees ane {reated during.
employment, without regard to their race, religfon, sex, color,
national arigin, age or d'sabliity. Such action shail Inciude;
employment, upgrading, demotion, or transfer; recrultment or
recruitment advertiging; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
Including appran!'ceship. pre-apprenticeship, and/or on-the-
iob training.”

2, EEOQ Officer: The contractor will designate and make
known to the contracting officars an EEQ Officer who wilt have
the responsibility for arid must be capable of effectively
edministering and promoting an active EEO program and who
must be assigned adequate authority and respanslbllity to.do
0.

3. Dissemination of Pollcy: All membes of the contracior's
staff who are authorized to hire, supervise, promote, and
discharge employees; or who recommend such action, or who
are substantially involved In such action, will be made fu[.y '
cognizant of, and will implement, the comtractor's EEO pa'lcy
and contractisal resporisiblifties o crovide EEO in each grade
ard dassification of employiment. To ensure that the above
agreement will be met, the foliowing actions will be taken z& a
minlmum:

2. Periodic meetings of supervisory and personnel-_cfﬁoe
e-nployeas will be conducted before the start of work and then
‘not"ess often thar once every six months, at which time the
contractor's EEQ policy and its Implementation wiil be
reviewad and exp:ained. The meelings will be canducted by
the EEC Officer.

b. All new supervisory or perschnet office empioyees will be
giver a thoroLgh -ndactr'natlun by the:EEQ Officer, coverng’
ali major aspects of the confractor's EEQ obligations within
thirty daye foidowing el régorting for duty with the contractor.

c. All peraoninel who are engaged in giract récruitment for
-the project wili be insiructed by the EEC Officer in the
contractor's proceduras for locating and hiring minorities and
Women:.

“d. .Nofices and posters selling forth the contractor's EEQ
policy wil: be placed in areas réadlly accessible to employees,
applicants for empicyment and potentizi employees. '

e. The contractor's EEO peiicy and the procedures to
implement such policy will be brought to the attention of
empldyees by means of meetings, employee handboeks, or
other appropriate means.

4, Recruitment: When advertising for employees, the:
contractor will include In ali advertisements for employees the
notation: "An Equal Opportunity Employer.” All such
advertisements will be placed In pub.lcatlons having a large
circulation among minorities and women in the area from
whick: the project work force would normally be derived.

a. The contractor will, unless preciuded by a valld
bargaining agreemen:, conduct systematic and direct
recruitment through public and private employee referral
sources Jikely o yigld qualified minoritles and women. To
meet this requirement, the cont-actor wili [dentify scurces of
potentla! minority group employees, and establish with such
identified sources procedures whersby mincrity and women
applicanis may be refarred to the contractor for employment
consideration.

b. In the event the contractor hes a valid bargaining
aareement providing for exclusive hiring hall referrals, the
contracior Is expected to cbserve the provisions of that
agreement fo the exient that the sysiem meefs the contractor's
compllance with EEQ contract provisions, Whers
impiementation of such an agreement has the effect of
discriminating sgainet minorities ¢r womaen, or obilgates the
contractor 1o do-the same, such implementation violetes
Federal nondiscrimination provisions.

¢. The contractor will ercourage its present.employees to
refer minorilles -and women as appilcants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

§. Parsonnet Actions: Wages, working conditions, and
empioyes benefits sha!i be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, trarsfer, demotlon, fayoff; and termination, shall be
taken without regard to race, color, religion, sex, national
origin, age or disabll!ty. The foliowing p"ocedu'es shal! be
followed:

a. The contrastor will conduct périodlc inspections of project
sltes to insure that working corkilions and employee facilities
do not indicate discriminatory treatment of project site

perscnnel.

b. The coniractor will pariodically evaluate the spread of
wages pald within each classlficetion to determine any
evidence of discriminatory wage practices.

c The contractor will periodically review selected personnel
ciions Ir depth to determine whether there Is evidence of
dlscrimlna“on Where evidance is found, the contractor will
promptly take comective action. If the review indicates that the
discrimination may extend beyond the actors reviewed, such

coirective action shall Include alt affected persons.

d. The contractor wiil prompliy investigate aii compiain’ts of

a!legad discrimination made to the éontractor In connection
with lts obligations under this contract, wili attempt to resclve

such complaints, and will take appropriate corrective action
within'a reasonable time. If the investigation Indicates that the
discrimination may &ffec! persons other than the complzinant,
such corective action shall Include such other persons. Upon
comsletion of each Investigation, the contractor will inform
every compiainant of all of thelr venues of appeal.

6. Training and Promotion:

a. The contractor wil gssist in incating, qualfying, and
increaging the skills of minorities and women who are



applicants for employment or curent émployees. Such efforis
should be almed at developing full joutney level status
empioyees in the type of {rade or job class!ficaflan invalved.

b. Consistent with fhe contractor's work force requirements
and as permisslzie. under Federal and Staie regu:ahona the
contractor shall neke fuli use of raining programs, Le.,
apprenticeship; and on-the-job tralning programs forthe
gecgraphical area of confract performance. inthe event a
special provision for tralning is provided under this contract,
this subparagraph wiil be superseded as Indicated In the
special provision. The contracting agency may reserve:
tralning positions for persons who recelive welfare assistance
in accordance with 23.J.5.C. 140(a).

¢. The contractor will advise employees and applicants for
employment of avallable training programs and entrance
requirements for each.

d. The confractor will pericdically review the training and
promotlon potentiaf of empioyess wha are minorities and
women and wiill encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contracior relles In whale or In-part.upon
unicns as a source of employess, the contractor wi't use good
falth efforts to obtain the cooperation of such unions to
increase opportunities for minorittes and wormen. Actions by
the contractor, eitfier directly or through a contractor's
associetion acting as agent, will include the procedures set
forth below:

a. The contractor will use good faith efforts to develop, in
«cooperation with the unions, joint tralning programs aimed
toweard quallfymg more minorities and women for membership
in the unions and increasing the sklils-of minoritles and women
so that they may quailfy for higher paying empioyment.

b. The contracior will use good faltt efforts to ncomporate an
EEO ciause into each union agreement to the end that such
urton wil be contractually bound to refer applicams without
‘tegard to their race, calor, rafigion, sex, nationa! origin, age or
disabiltty.

¢. The contraclor 's to obtain information as to the referral
practices and policies of the falior union except that to the
exlant such nformation |s within the exclusive poasession of
the taber union afid such tatior unlon refuses to fumigh such
informatlon to the contractor, the contractor-shall so centify {o
the contractirig agency arid shall set “arth what efforts have
been made v obtain such informatlon.

-d. inthe event the union is unable to provide the cortracior
with a reasonable Row of refeirs's within the Ume tmit set forth
In the collective bargaining agrocment, the contractor wif,
through independent rec-uitment efforts, B the employman%
vacancies without regarc to race, color, religlon, sex, nationsi:
origin, age o~ d!sablﬁty making fuil efforta to obtain quaified
and/r qualifiabe mingrites and women. Tha fallire of & union
to provide sufficlent refemala (even though It Is obligated to
‘provide axciusive referrals under thi terms of a collective
bargaining agreement) does not refieve the contractor from the

requirements of this paragraph. In the event the union referal:

_practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11248, as amended, and thege
special provisions, such corfracto~ shal! Immedlately notify the
coriracting agency.

‘8. Ressonable Accommodation for Applicants /

Empioyees with Disabllities: The contractor must be familiar.

with the requlrements for and comply with the Americans with
Digabilities Act and al! rules and regulat:ms established there
under. Employers must provide reasorable accommodation in
al! employment activities unless to do so would cause an
undue hardship.

9. Selection of Subcontractors, Procuremient of Materials
and Leasing of Equipment: The contractor shalt nat
dl_saimlnat_e on the grounds of race, color, religion, sex,
netional origin, age or disabilify in the seisctlon and retention
of subcontractors, including procurement of materials and
leases of equipment. The contractor shall take el necessary
and reasonable sleps to ensure nondiscrimination in the
administration of thls contract,

a. The contractor sha_'ll notify all potential subcontractors and
suppliers and lessors of their EEO obligations undar this
contract.

b. The cortractor will'use good faith efforts to ensura
gubcontractor compliance with their EEO obligations,

10. Assurance Required by 49 CFR 26.13(b}:

a. The requirements of 48 CFR Pert 26 and the State
DO7’s U.S. DOT-approved DBE program are incorporated by
reference.

b. The contractor or subcontractor shall not discriminate on
the basls of race, color, nationa! origifi, or sex in the
performance of this contract. The coniractor shall carry out
applicable requirements of 48 CFR Part 26 in'the award and
administration of DOT-assisted. contracts. Falure by the
cantractor to cary out these requirements is a material breach
of this contract, which may resuit In the termination of this
contract or such other remedy as the contracting agency
desms appropriate.

11. Records and Reports: The confractor shall keep such
recoids as necessary {o documenit compllanice with the EEQ
requirements. Such records shall be retalhed fora period of
three years following the date of the final payment to the
contractor for al! contract work and shail be avallable at
reasonable times and places for inspection by authorized

“gpresehtetives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:

{1) The number and work hours of minosity and non-
minarily group members and women employed In each work
classification on the project;

{2) The progress and efforls being mads In cooperation
wihunions, wher appilcabie, to increase employmient
opporturities for minorties and women; and

(3) The progress and efforis-being made in locating, hiring,
training, quakfying, and upgrading minorities and womers;

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project; indicating the number of minority, women, and
non-minority group employees curently engaged in each work
classification requlred by the contract work. This Information Is

10 he reported on Form FHWA-1 Qj. The staffing data should

represent the project work force ori board In afl or any part of
the iast payro,l period préceding the end of July. If on-the-job
tralning is being requlred by special provision, the contractor



will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll perfod preceding the end of
July.

Ill. NONSEGREGATED FAGILITIES

: This provislon ia applicable o al! Federal-aid consttuction
contracts and to ail reiated consiruction subcontracts of
$10,0C0 or more.

The contractor mustensure that facilltles provided for
employaes ara provided in such a manner {kat segregation an
the basls of race, color, religion, sex, or natianal origin cannot
result, The centractor may neither require such segregated
use by written or oral policies nor tolerate such use by.
employee custom. The contractor's obligation extends further
to ensure thal lis employees are not assigned fo perform their
services a any ‘ocation, under the contractor’s conirol; whene
the facilitles are-segregated. The term "facilties” includes
walting rooms, work areas, restauranis and cther eating areas,
time tlocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking fots, drinking fountains,
recreation or enterta!nment areas, transpartation, and housing
provided for employees. The contractor shall provide separate
or single-usér restrooms and necesaary dressing or sleeping
areas to assure privacy between sexes.

V. DAVIS-BACON 'AND RELATED ACT PROVISIONS

TFhis section is applicabie to ali Federal-a'd construction
projects excesding $2,000 and o all refated subcontracts and
lower-tier subcontracts {regardless of subcontract size). The
requiremants apply to. all projects located within the right-of-
way of a roadway that is functionaily classified as Federal-aid
highway. This excludes roadways functiorally clessifed as
local roads or rural miner coligctors, which are exempt.
Contracting egencles may elact to apply these requirements to
other projects.

The follpwing provisions are from the U.S. Depariment of
Labor regulations in 29 CFR 6.5 “Contrect provisions arnd
related matters” with minor revisions to conform to the FHWA-
41273 format and FHWA program requirements.

1. Minimum wages

a. Alllaborers and mechanics employed of working upon
the site of the work, will be paid unconditionally and not less
often than once a wask, and without subsequent deducticr or
rabate on zny acsount {except siich peyrell deductions as are
permitied by regulations issued by the Secretary of Labor
under the Copelard Act {28 CFR part 3)}, the full amiourt of
wages and bona fide ‘rnge benefts (or cash equivalents
thereof) due at tire of payment comptited gt ratea not fess
than thcse comained in the wage determination of the
-Secratary of Laber which is attached hereto and made a part
‘hereof, regardless of any-contraclua! relationship which may
be alleged fo ex:s! between the contractor and such laborars
-and mechanics.

.Canfributions made or costs reascnabuy antlcipated for bona
fide fringe benefits Lnder section 1(b)(2} of the Davis-Baton

Act on behaif of laborers or trechanics ars considered wages
paid to such laborers or mechanics, subject to the provisiors

of paragraph 1.d. of this section; also, regular contributions
made or costs Incurred for more than a weekly period (but not
less ofien than quarterly) unciér plans, funds, or programe:
which cover the parficular weekly period, are deemed to be
constructively made or incurred during such weakly period.
Siich laborers and mechanics shall be paid the appropriate
wage rate and finge bensfite on the wage determiriation for
the cfasslification of work actually performed, without regard to
skil!, extept as provided in 29 CFR 5.5(a)(4). Labborers or
mechanics performlng worl in more-than ona classification
may be compensated at the rats specified for eéach
classification for the ime actually worked therein: Provided,
That the employer's payroll records accurately set forth the
time spent In each classification in whish work is performed.
The wage determination (including any additiona! classification
ane wage ratés conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-1321) shalt be
posted at all imes by the contractor and iis subcontractars at
the site of the work in a prominent and accessibie place where
it can be easily seen by the workers.

b.(1) The contracting officer shall require that any class of
laborers or meehanice, including helpers, which ia not listed i
the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an’
additiona! classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

{) The-work to be performed by the classification
requested is not performed by a classification in the wage
determiriation; and

{ii) The classification is-utiized in the area by the
construction industry; and

{iiiy The proposed wage rate, Including any bona fide
fringe banefits, bears a reasanable reiationship to the
wage rates contained In the wage determination.

(2) If the contractor and the laborers and mechanics to be
employed In the classification (if known), or their
repraseritatives, and the contracting officer agree on'the
classification and wage rate (inciuding the amount
designated for fringe banefits where appropriate), a report of
the zctlon taken shell be gent by the contracting officer to the
Admintstrator of the Wage and Hour Division, Employment
‘Standards Administration, U.S. Department of Labor,
Washirgton, DC 20216, The Admiinistrator, or én authorized
representative, will sporove, modify, or disapprove every
additicnal classification action within 30 deys of receipt and
80 advise the contrecting officer or will notify the contracting
officer within the 30-day perlod that additicnat ime is
recesgary.

(3} In the event the contractor, the izborers of mechanics
to be employed in the classification or their representatives,
and the contraciing officer do not agree on.the proposed
classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the:
contraciing officer ehal! refer the questions, including the
views of all imerested parties and the recommendation of the
contracting officer, to the Wage ard Hour Administrator for
determination, The Wege and Hour Adminlstrator, or an
authorized representative, will Issue a determination within
30 days of recelpt and 80 advise the coriracting officer or



will notify the contracting officer within the 30-day perlod that
additional 9me is necessary. .

{4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragrephs 1.b.(2) or
1.b.(3) of this section; shall be paid to all workers perforvn.ng
work In the classification under this contract from the first.
day on which work Is ‘performed in the classiﬂca.!on

c. Whenever the mimmw'r' wage rate prescﬂbed In the
coriiract for a c.ase of laborers or mechanics Includes a fringe
beneft which s not expresséd as an hourly rate, the contractor
shali eithar pay the benefit as stated in the wage determiration
or shaji pay anotfer bona fide fringe benefit or an hourty cash
equwa:ent thereof

d. If the contractor does niot maie payments o a trustea or
ather *hird person, the contractor may consider as part of the
wages of any {akorer or mechanié the amount of any costs:
reasonably anticipated In providing bona fide fringe benefits
under.a plan or prograim, Provided, That the Secretary of
Labor has found, upon the writien request of the cantractor,
that the appilcable standands of the Davis-Bacon Act have
besn met. The Secretary of Labor may require the contractor
to set aside In 2 separate account assets for the meat'ng of
obligations under the plan or program. ’

2, Whhholding

The cortracting agency shail upon its own action or upon
wiitten request.cf an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this confract, or any other Federal -
contract with the ssme prime: coritractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage
requirements, which is heid by the same prime contractor; so
much of the acerued paymems or advences as may be
considered necessary to pay laborers and mechanics;
including apprerttices, trainaes, and halperg, employed by the -
confracter or arny subcontractor the full amount of wages
required by the contract. In the event of failurg to pay ary
[aborer or méchanic, ingluding any anprentice, traines, or
Kalper, ernplcyed or working on the site of the work, all cr-part
of the wages required by the contract, the oontradting agency
may, after, wiitter notice to the gontractor, take such sction. as
’nay be necessary to ta.Jse the suspens on of any further

peymerit, advanca, or guarantes of finds untl‘ such vioiations
have ccased.

3. Payroils and baslic records

a. Payroils and basic records relafing thereto shali be
maintalned by the soniractor during the colirsa cfthe wark an
preserved for & beriod of three years thereafter for ali laborers
and mechanics working at tne site of the work. Such records
shal contaln the name; address, and socla! security number of
each such worker, his or her.correct dassiﬁca*lon. houriy rates
of wages paid (inciuding rates: of conttibitions or-costa -
articipated for bona fde fringe ‘benefits of cash equivalents
thereof of the types desefibed in section 1{R)(2)(B) of the
Davie-Bazon Act), daily and weekly number of hours worked,
deduetions made and acfial wages paid: Wheneverthe
Secretary of Laborhas fo.md under 29 GFR 5.5(a)(1)}{v) that
the wages of any lsborer or mechan'c inciude the amount of
enhy-cosls reagonably anti cipated in p'ovld!ng benefits uhder a
plan af program described in sedlor! 1(b)(2)(B,: of the Davis-

Bacon Act, the contracior shall maintain records which shaw:
that the commiitment to provide such benefts Is enforcaabie,
that the plan or program |s financially responsible, and that the
plan or program has been communicated in vwiting to the
latiorers or mechanics affectad, dnd records whish show the
costs anticipated or the sctial cost incurred in prawding such
berefits. Contractors’ amploylng apprantlm of trainees undaer
approved programs shall maintain written evidence of the
registration of apprenticeship programs and ce'tm..alion of

Jirainee programs, the registration of the epprentices and

tralriees, and the ratios and wage rates prescnbed In the

" appilcable programs.

b.(1} The contractor shall submit mek?y for each week i in
which any confract work fs performed a copy of all payrolls to
the contracting agency.. The payrofis submitted shall sat out
accuratery and comipletely all of the information requimd tobe:
maintained under 28 CFR 6.5¢a)(3)()). except that full social
security numbers and home addresses shail not be inciuded
onweekly fransmitials. Instead the payrolls shail only need to
include an individually Identifying number for each empioyes (
e.g. . the tast four. digits- of the employee’s sogial security
number) The reqt.ll'ed weekly payroll information misy be
submitted in any form desired. Opional Form WH-347 is
avaliable for this purpoese from the Wage arid Hour Division
Web site at htip:/iwww.dol.goviesaiwhd/formewh3dZinstr.htm -
or lts successor site. The prime contragtor is responsible for
the: submission of copies of payrolls by all subcontractors,
Corifraciors and subcontractors shall maintain the full saclal
securlty number and currert address of each covered worker,
and shall provide them upon request o the contracting agency
for transimission to the State DOT, the FHWA or the Wage and
Hour Diviglon of the Department of Labor for purpuses of an
mvestlgaﬂon or audit of compilance with prevailing wege::
reguirements; it is not: a violation of this section for a prime
contrastor to require a subcontractor to provide ¢ addresses and
sacial security nurmbers to the prime contraclor foris own
reco'ds without weekly submisston to the contracting agency..

{2) Each payroll submitted shali be accompanled by &
“Statemient of CQmpliance signed by the contractor or
subcontractor or his of her agent who pays of supervises the
payment of the persons empleyed under the contract and shall
certify the following:

() That the payroll for the payrol! period contalns the
informaton required i be provided under §5.5 (2)(3)() of
Regulations, 29 CFR part §, the-appropriete Informativn Is
belng malntained under §5.5 (n)'S}(l) of Ragulahons. 29
CFR part 5, and tha! such information is comect and
complete;

{fix That each laborer or.mechanic (irciuding each
“helper, appreatice; and tralnes) empioyed on the contract
during the payroll period has been paid the fuil weekly-
wages eamed, wihout rebale, either-difectly or indirectly,
and that no deductions have been made efther directly.cr.
indlrectiy from the full wages eamed, other than
permissible deductions as set forth In Regulations, 20 GFR
part.3;

(Il That each laborer or mechenic has heen pald not
iass than the applicable wage rates and frmge benefits or
cash equiviaienis for the claseffication of work performed,
as specified In the appiicable wage determination
|ncorpnra'hed into lhe contract.



(3) The weekly submissicn of 2 properly executed
certification set farth on the reverse side of Dptional Form
WH~347 shall satisty the requlrement for submisslon of the
“Statement of Compliance" required by paragraph 3.b.(2) of
this section.

(4) The faisification of any of the above certifications may
subject the contractor or subcontractor to civil or eriminal
prosecution under section 1001 of fitle 18 and section 231 of
£ile 31 of the United States Code.

¢. The confractor or subcontractor. shail make the records
required under paragra:sh 3.a. of this secton avaliable for
inspection, copying, or transeription by authorized
representatives of the contracting agency, the State DOT, the
'FHWA; or the Department of Labor, and shall pammit such
representatives to intervisw employees during working hours
on the job. If the contractor or subcontracfor falls {o submit the
required records or to make them avaiiable, the FHWA niay,
after wiltter riotice to the contractor, the contraciing agency or
the State DOT, take such actian as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthenmore, failure to submit the required
racords upon request of to make such records avallable may
be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees
a. Apprentices (programs of the USDOL).

Apprentices will be permitted ta work at less than the
predetermined rate for the work they performed when they are
employen purguant to and individually registered in a bona fide
apprenticeship program registered with the U.S, Depariment of
Labin;, Employmient and Training Administration, Office of
Apprent'ceship Tralring, Employer and Labor Services, or with
a State Apprenhaeship Agency recognized by the Office, orif a
person & employed in his or her:first 90 days of probationary
employment as an apprentice i such an appranticeship
program, who Is net individually registered in the program, but
who has been cerlified by the Office of Apprenticeship
Training, Employer énd Labor Services or a State
Apprenticeship Agency (where appropriate) to be eligible for
probatigrary empioyment as an apprentice.

Tre atiowable ratlo of aporentices to journeymen on the job.
site in ary craft ciags!fication shali not be greater than the ratio
peimitted 16 the contractcr as.to the entire work force under -
the registered program. Any worker llsted on a payrell at an:
apprentice wage rate, who is rot registered or olterwise
employed as stated 2bove, chell be paid not less than the
appilcabie wage rals oo the wage detersminadion for the
classication of work actuaily performed, in addlt!on. ary
apprentice performlrg work cn the job sile In excess of the
ratio permitted .inder the registered program sheil be paid not
less than the app licable wage rate on the wage- ‘determination
for the work actuaily performed. Where a contractor is
perfarmmg ‘construction on a project ini alocality other than
that I which its program is registered, the ratios and wage
rates (expressed [n percentages of the joumeyman's hourly
rate) specified 1 the contractor's or subcontractor's registered
program shall be observed.

Every apprent.ce miust be pald at not less than the rate .
specifiad 'n the registered program for the apprentice's leve: of
progress, expressed as a percermag_e of the loumeymien houry

rate specified In the applicable wage determination.
Apprentices shall be paid finge benefits In accordance with
the provisions of the apprenticeship program. If the:
apprenticesh!p program does not specify fringe benefits,
apprenticés must be pald the full amount of fringe banefits
listed on the wage determination for the applicable
classHication, !f tha Administrator determines that a different
practice prevalls forthe applicable apprentice clessification,
fringes shal! be pald in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer
and Labor Services, ar a State Apprenticeship Ageney
recognized by the Office, withdraws approval of an
apprenticeship program, the contracter will no longer be
permitted fo utilize apprentices at fees than the applicable
predetermined rate for the work performed until an acceptable
program & approved.

b. Trainges (programs of the USDOL).

Except as provided In 28 CFR 5.18, fralneas will not be
penmitted to work at less than the predetermined rate for the
work performed Urniless they are employed pursiant to and
indeuaIly registered in a program which has recelved prior
approva;, evidenced by formal certification by the U.S:
Departmant of Labor, Employment and Training
Administration.

The ratla of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the
Employment and Training Administration.

Every fralnee must be paid at not less than the rate specified
in the approved program for the frainee's level of progress,
expressed a8 a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shali
be paid fringe benefits in accordance with the provisions of the
tralnee program, |f the tralnee program does not mentlon
fringe benefits, trainees shall be paid the. fuli amount of fringe
benefits listed on the wage determination unless the
Adminigtrator of the Wage and Hour Divislen determines that
there is an apprenticeship program assoclated with the
coiresponding joumeyman wage rate on the wage .
determination which provides for less than full fringe benaﬂts
for apprentices. Any emplioyee lisied on the payrolt at a tralfiee
rate who:is-not registered and perticipating In & training. plan
approved by the Employmient and Training Adminigtration shaft
be paid nof less than the appiicable wage rale on the wage
determination for the tlass¥cation of work actualiy performed.
In addltior, any fraifiee perfoming work on-the job sfte in
axcess of the ratio permitted under the registored program
shal ‘be pald-not less than the applicablie wage rate on the-
wage determination for the work aclually performed.

In the event the Employment and Training Administration
withdraws approval of a-tralning program, the contractor will no
longer be permitted 1o utilize trainees atless than the

‘applicable ‘predeatermined rate for the work performed unfil an

acceptable program is approved.

c. Equal employment opporlunity. The utflization of
apprentices, tralnees and joumeymen under this. part shail be
in corformity with the equal employment opportunity
requirements of Executive Order 11248;-ag amended, and 29
CFR part 30,



d. Apprenfices and Trainees (programs of the U.S. DOT).

Apprentices and frainees working under apprenticeship and
skiil trainirig programs which have been certified by the
Secretary of Transportation as prometing EEQ I connection

ith Federal-aid highway construction programe are not
subject 1o the requlrements of peragraph 4 of this Section IV,
The straight fimae hourly wage rates for apprentices and
fralnees under such programs will be established by the
pamcular programs. The ratio of apprentices and trainees to
journeymen sha.l not be greater than permitted by the terms of
the particular program.

5. Compllance with Copeland Act requirements, The
cortractor shail comply with the requirements of 20.CFR part
3, which are incorporated by reference In this contract,

6. Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 In any subcontracts and afsc require the
subcontractors to Inciude Form FHWA-1273 in any lower tler
subcontracts. The primie contrastor shal! be responsible for the
compliance by any subcantractor or jower tler subcontractor
with ali the coniract clauses in 20 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 28 CFR 5.5 may be grounds for tammination
of the contract, and for debamment as & contractor and a
subcontractor as provided in 29 CFR 5.12,

8. Compliance with Davis-Bacon and Rolated Act
requirernents. Al ruiings and Interpretations of the Davis-
Bacon andg Related Acts contained in 29 CFR parts 1, 3, and 5
are nareln Incorporated by reference in this confract,

9. Disputes concerning labor standards. Disputes. arising
cut of the jabor standards provisions of this contract shall not
be subject t0 the general disgites clause of this contract. Such
disputes shall be resolved In accordgnce with the procedires
of the Department of Labor set forth in-29 CFR parts. 3, 6, and
7. Disputes within the meaning of this clause include disputes
between the contractor {or any of Its subcontractors) and the

contracling agency, the U.S; Department of Labaor, or the
employees or their representatives:

10. Certification of oligibility.

a. By entering into {his coniract, the coniractur certifles that -
ﬁe“r'er 't (nor he or she) nor any perscn of firm who has an
Interést ' the cortracter's firm s a person or Srm ineiiglble to
te awarded Government contracts by vlr!ue a‘ section 3{a) r.sf
the Davis-Bacon Act or 28 CFR 5.12(a}(1

b. No part of this contract ehal ba subcontracted to any person
or firm ineligible for award of a Government contract by virtue
‘of section 3{a) of the Bavis-Bacon Act or 29 CFR 5.12(a)(*).

c. The penalty for making false stetements Is prescribed in the
u.s. C_."_iminai'Code. 18 L.B.C. 1001,

V. GONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-gld construction
contract in an amount In excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safaty:
Standards Act. These clauses shall be inserted in-addition to
the ciauses reguired by 28 CFR 5.5(a) or 28 CFR 4.6. As
used I this paragraph, the terms laborers and mechanics
Include watchmen and guards.

1. Overtime requirements, No contracior or subcontractor
contracting for any part of the confract work which may require
or Involve the emplayment of iaborers or mechanics shail
reqiire or pammit any such iaborer or mechanic inany_
workweek in which he or she Is emplayed on such work to
work in excess of forty hours In such workweek uniesa such
iaborer or mechanic recelves compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked In excess of forty hours In such workwsak.

2. Violatlon; lability for unpald wages; liquidated
damages. In the event:of any violation of the dause se! forth
In paragraph (1.) of this section, the contractor and any
subcontracior respongible therefor shail be llable for the
unpaid wages. In addition, such contractor and subcontractor
shall ba liable to the United States {in the case of waork done
under contract for the District of Columbia or a terilary, to such
District or to such terrtory), for liquidated damages, Such
liquidated damages shail be computed with respect to each
individual iaborer or mechanic, inciuding watchmen and
guards, employed in violation of the clause set forth in
paragraph {1.) of this section, in the sum of $10 for each
calendar day.on which such individual was required or
permitted {o work i~ excess of the standand woriweak of forty
hours without payment of the. overfime wages required by the
clause set forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contecting agency shall upon iis own action
or upon written request of an atthorized representative of the
Departrment of Labor withhold or cause to be withheld, from_
any moneys payable on account of work parformed by the

-contractor o subcontractor under any such contract or any

other Federa} contract with the same primeé cordractor, or any

‘other federally-assisted coniract subject to the Contract Wark.

Hours and Safety Standards Act, which is heid by the same
prime contractor, such sums as may be determined to be
necessary to sat'sty any liabfitiies of such contractor or
suhcantractor for unpsid wages end llouidaeted damages as
provided in the clause set forth In paragraph (2.) of this
section,

4, Subcontracts. The contractor or subcontractor shall ingert
in any subcontzacis the clauses set forth In paragraph (1.)
through {4.) of this sectlon and also a clause requiring the-
subcontractors to include thase clauses In any lower tier
subcontracts. The prime contractor shail be responsible for
compifance by any subcontracior or lower tier subcontractor
with the clauses set forth in paragrephs (1.} through (4.) of this
section.



V1. SUBLETTING OR ASSIGNING THE CONTRACT

Tris provision Ig applicable to all Federal-ald construction
contracts on the National Highway System.

1. The cortractor shal! perform with its own organization
contract work amounting to net [ess than 30 percent (or a-
greater percentage if speciilec elsewhere in the contract} of
the total original contract price, excluding any specielty items
d_esfgnated by the contracting agency. Speciaily items may be
performed by subcontract and the amount of any such
specialty tems performed may be deducted from the tota’
original cortract price before computing the amount of work
required to be performed by the contractor’s own organization
(23 CFR 635.118).

a. The term “perform work with its own organization” refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operaters. Such term does. not Include empioyeas or
equipment of a subcontractor or lower Yer subcentractor,
agents. of the prime contractor; or any other assignees. "'ha
temm may include payments for the costs of hiring leased
emplcyees from an employes leasing firrn meeting all relevant
Federal and State reguiatory requirements. Leased
employees may only be included In this term [f the prime
contractor meets all of the following conditions:

(1) the prime contractor maintaing control over the
supervisian of the day-to-day activities of the leased
empioyees;,

(2} the prime cortractor remains responsibie for the quality

of the work of the leased employees;

() the prime contractor retaing all power fo accept or
exciude individuai employees from work on the project; and

{4} the prime contractor remains ulf'mately responalble for

the payment of predetermined minimum wages, the
submission of paymlls staternents of compllance and all
other Federal regulatory requirements.

b. "Spaclally ltems” shall be construed to be limited to work
that requires highly specialized knowiedge abilities, or
equipment not ordinarily available ir-the type of contracting
organizations quaiified and expected to bid or propose orithe
contract as a whole and In general are to be limited to minor
componrens of the overali contract.

2. The contract amount upon which the requiremer‘:s aet forth
In paragraph {1) of Saction V| is comptted includes the cost of
matearia’ and manufactured products which are to be -
purchased or produced by the contractor under the contract
provisions.

3. The contractor shall furnish (g} 2 compatent superintendent
or sipesvisor who is emnloyed by the fimn, hag full authariy to
direct performance of the work in accordance with the contract
requirements, and is in charge of all construction operations.
{regard:ess of who performs the work) and (b} such sther of s
owr, orgarizational resources {supervision, menagement, and
eng'neering seivices) as the contracting officer determines is
necessary to assure the parformance of the contract,

4. No parilon of the contract shail be subiet, assigned or
ciharwigse disposed of except with the written consent of the.
contracting officer, or authorized representative, and such
consent when given shail fiot be- construed to relieve the
contracter of any respons!blii‘y for the &ilflimeant of the
contract. Written consent will be giver: oniy after the
contracting agency has assured that each subgoniract is

evidenced in writing and that it coniains ali pertinent provisions
and requirements of the prime contract.

6. The 30% seif-performance requirement of paragraph (1} Is
not applicable to design-buid contracts; however, contracting
agencles may estabilsh thefr own self-performance
requirements.

Vii. SAFETY: ACGIDENT PREVENTION

This provision is applicabletio ail Federal-aid
construction contracts and to all related subcontracts.

1. in the performance of this contract the contracter shall
comply with ali applicable Federal, State, and local [aws
governing safety, health, and sanitation (23 CFR 635). The
contractor shall provide all safeguards, safety devices and
pratective equipment and take any other needed actions es it
determines, or as the contracting officer may determine, to be
reasonabiy necassary o protect the life and health of
employees onthe job and the safety of the public and to
protect property in connection with the performance of the
work coveréd by the confract.

2. lt is & conditlon of this contract, and sheall be made a.
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall hot. permit any empioyee, in performance
of the contract, to work in surmoundings or urder conditions
which are unsanitery, hazardous or dangerous fo hisher
health or safety, as determined under construction safety and
health staridands (29 CFR 1926) promuigated by the Secretary
of Labor, in accordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.8.G. 3704).

3, Pursuant tc 2 CFR 1826.3, it is a.condition of this contract
thet the Secretary of Labor or authorized representalive
thereof, shall have right of entry to anysite of contract
performance to ingpect or investigate the matter of compliance
with thé construction safety and health standards and to cany
out the dulles of the Secretary under Section 107 of the
Coritract Work Hours and Safety Standards Act {40
U.5.C.3704).

VIli. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is appiicabie o ali Federal-aid
construction contracts and to all related subcontrects.

In order tc assure high qua'ity and durable construction in
cariformity with approved plans and spec!fications and a high
degree of reliablity on staternents and representefions made

‘by engineers, confractors, suppliers, and workers on Federal-

aid highway projecis, it Is essentla thal all persors concerned
with the project perform thelr functions as carefuily, thoroughly,
and honestly as possibie. Williul falsification, <istortlor, or
misrapresentation with raspect to any facts related o the

_project is a violation of Federal law. To prevent any

rvisunderstanding régarding the seriousness of these and -
similar acts, Form FHWA-1022 shal: be posted on each
Federal-ald highway project (23 CFR 835} in one ot more
places where It is readlly available fo all persons consemed
with the project:

18 U.8.C. 1020 reads as follows:



"Whosver, being an officer, agent, or employes of the United:
States, or of any State or Tenitory, or whoever, whether a
pefson, association, firm, or corporation, krowingly makes any
faise statemert, false representation, or falsé report as to the
character, quality, quantity, or-cost of the materlal used or to
be used, or the quantity or quality of the work perfarmed or to
be performed, or the cost thereof in connect'on with: the
submission of plans maps. specifications, contracts, or costs
of constriction on ary highway or related project subrrilted for
approval to the Secretary of Transportation; of

Whoever knowingly makes any false statement, fase
representation, false report or false clalm with res pect to the
character, quallty, quanity, of cost of ary work performed oflo
be performed, or materials fumished or to be fumished, in
cornection with the construction of any highway or related
projact approved by the Secretary of Transportstion; or

Whoaver knowingly makes any false staternent or false
representation as fo materal fact i1 any statement, certificate,
or report submitied pursuant to provisions of the Federal-ald
Roads Act approved July 1, 1418, (30 S'a‘ a65), as amended
and supplemented;

Shall be fined under this titie or imprisaned not more than &
years or both.”

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-ald construction
contracts and to ali related subcorntracts.

By submission of this bid/proposa! or-the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federal-aid consiruction contractor; or subcontractor, as
appropriate, witt be deemed to have stipulated as follows:

1. That any persor: who is-or will be utilized ir: the
performanca of this contract Is net profiibited from receiving an
award cue to a viciation of Section 508.of the Ciean Water Act
or Section 306 ¢f the Clean Air Act,

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (%) of this Section X In
every subcaniract, and further agrees to take sich action as
the contracting agency imay direct &8 @ means of enforcirig
guch reqiirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is: appllca ble to all Federal-aid construction:
contracts, dulgn-buud contracts, sLbcontracts, lower-tler .
subcoriracis; purchase crde's leate agree'nents ‘consuliant
contracts or any other covered ransaction requiring =HWA
approval or that Is estimated to.cost $25,000 or more <. &8
‘defined in 2 CFR Par!s 180 and 1200.

%. Instructions for Gertification — First Tler Participants:

a..By signing and submitting this proposal, the prosnecﬁve
firet tler participant 18 providing the cariification set oitt below.

b The inability of & persan to provide the certification set out
below will not necessarily result in den'al of participation in-this

covered transaclion. The prospective first tier participant shall
submit an exp!anatlon of why.it cannot provide the certification
set out below. The certification or sxplanstion will be
cansidered In connection with the department or agency's
determination whether to enter Into this transaction. However,
failure of the prospective first tier participant to fumish a
certification or an expnanaﬁon shall disqualify such a person
from participation In thig fransaction.

c. The certificatonin this clause is a material representation
of fact upon which; rellance was placed when the contracting’
agency determined {g enter inte this fransaction. If it is later
determined that the prospective participanit kriowingly rendered
an efroreovus cerlification, In addition to other remedies -
aveiiable fo the Federal Government, the contracting agency
may terminate this trarisaction for cause of default.

d. The prospective first tier participant shall provide
immediate wﬂtten notice to the contracting agency to whom
this proposal ls submitted. 'f any time the crospective first tier
participart leams that its certification was ermonecus when
submitted or has becomae erronecus by reason of changed
circumstanées. :

€. The tarms "covered transaction,” "debarred,”

*suspended," “ineligible,” "participant,” "persan,” "principal”
and "voluntarily excluded,” as used In this clause, are defined
In 2 CFR Parts 180 and 1200. “First Tler Covered
Transactions” refers to any covered transaction betwean a-
grartee or subgrantee of Federal funds and a pariicipant (such
as the prime or general contract). “Lower Tier Covered
Transactions™ refers to any covered transaction under a First
Tier Covered Trahsaction (such a8 subcortractsy. *First Tier
Parlicipant” reférs to the participant who has entered into 2
covered transaction with 2 grantee or subgrantee of Federal -
funds {(such as the prime or general contractor). “Lower Tier
Participant' refers any participant who has éntered intoa-
covered transaction with a First Tier Participant or other Lower
Tler Parhcspants {such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitling
this proposal that; shotid the proposed cavered transaction be
enterad into, it shall not knowingly enter into any lower tler
coviered transaction with a person who is debarred,
suspended; declared ineligibla, or voluntarily excluded from
participation In this covered iransaciion; unless authorized by
the department or agency entering Info this transacﬂon

. The prospéciive first fier participant further sgrass by

submitting this proposai that It will incitide the clause titled
"Ceriffication Regarding Debarment, Suspension, Ineligibility
and Voluritary Exclusion-Lower Tier Covered Transactions,”
provided by the departmenit or cantracting agency, entemg
ntc this covered transaction, Without madification; in-ali lower
t'er covered fransections and i -ab solicitations for lower tier
covered fransactiona exceedmg the $25:000 threshold,

h. A participant In a-covered transacton may. rely upon &
certification of a prospéctive pa-ﬁclpant In & jower tier covered
transaction that is not debarred, suspended, ifieligible, o
voluntarlly excluded irom the covered trénsaction, uniess it
knows that the cerification is eroneous. A participant!s
resptnsibie for ensuring that its principels are not suspehded,
debarred, or othérwise ineligibie to participate ini covered
fransactions: Ta verify the eiigibility of lis principals, as well as

‘the elrgmmty of any lawer tier prospective participants, each
‘participant may, but s not required te, check the Excluded

Parties List System website (hiing:/iwww epls.gov/),

which s
compiléd by the General Services Admiristration )



1 Nothing tontained In the foregoing sheall bé construed to
regisfre the establishmert of a system of records in order to
render in goad faith the certification reguired by this clause.
The knowledge and Information of the prospective parficipant
is not required to exceed that which fs nommally possessed by
a prudent person in the ordinary coursa of business dealings.

j- Except for transactions authortzed under paragraph (f) of
these instructions, if a participant in 2 covered transactior:
knewingly enters ‘nic a lower tler coverad fransacton with a
person who.is suspended, debarred, ineligible, or viluntary
excluded from pamcipat'on in this transaction, In addition to
cther remedies avai.abie to the Federal Government, ‘he
department or agency may terminate this fransaction for cause
or default.

LR XN ]

2. Certification Regarding Debarment, Suspenston,
inellgibility and Voluntary Exclusion — Firet Tier
Participants:

a. The prospective first ier participant certifles to the best of
#ts knowledge and belief, that it and its principaia:

(1) Are ot presently debarred, suspended, oroposed for
debammert, dectared Ineligible, or voiuntarlly exciuded from
parbdpatlng in covered transactions by any Federal
department or agency;

(2} Have not within a three-year period preceding this
proposal been convicted of or had a civii judgment rendered
against them for commission of fraud or a criminai offense in
connection with pblaining, attempting to obtain; or performing
a public (Federal, State or local) transaction or cortract undar
a public transaction; violation of Federal or State antitrust
statules or commission of embezzlement, the#, forgery,
bribery, falsification or destruction of recards, making false
statements, or receiving stolen property;

(3) Are not presently Indicied for.or ctherwise criminially or
civilly charged by a governmentai entity (Federal, State or
iocal) with commiselon of any of the offenses enumerated In
paragraph {a){2) of this cerification; and

(4} Have not within a three-year period preceding this
applicatior/proposal had one ar more public transactions
{Federal, State or iocal) tenminated for cause or defaulf,

b. Where the p*dspec!lva participant Is unable to certify to:
any of the statemenis ‘n.this-certification, such prospective
oart.dnant sha.l attach an explanation te this proposal.

2. instructfons for Cortification - Lower Tler Participants:

{Applicabie to all subconiracts. purchase orders and cther .
iower fier transaciions requiring prior "HWA anorgval or
estimated to cost $25,000 or more - 2 CFR Parls 180 and
1200}

a. By signing and submitting this preposa:, ‘e prospective
lower tier is providing the cestification set out beiow.

b. The certification in this clause ts 8 material representation
of fact upcn which reliance was placed when this transaclion
was:entered into. If it I3 later determined that the prospect've
-ower tier partc pant knowingly rendered an erroneois
certification, in-addition 1o giher remedies avallable to the
Federa! Govemmant, the department, or agency with wiich

10.

this transaction originated may pursue avallable remedies,
including suspension andfor debarment.

¢. The prospective lower ter participart shell provide:
immediate written notice ta the pevsen to which this proposal Is
submifted if at any time the prospective lower tier participant
learns that its certification was amoneous by reason of
changed circumatances,

d. The terms “covered transaction,” "debamed,"

"suspended,” "Ineligible,” "participant.” "person,” 'pﬂncipai h
and "voluntarl'y éxcluded,” as used in this clause, are defined
in 2 CFR Paris 180 and 1200. You may contact the person to
which this proposal Is submitled for assistance in obtaining a
copy of those regulations. “First Tier Covered Transactions”
refers to any ¢overed transaction between a grantee or
subgraniee of Federai funds and a participant (such as the
prime or general contract). “Lower Tler Covered Transactions”
refers to any covared fransaction under & First Tier Covered
Transaction (suck as subconiracts). "First Tier Participant”
refers to the participant who has entered into a covered
transaction with a grantee or stibgrantee of Federal funds
(such as the prime or general contractor). "Lower Tier
Participant” refers any participant who has entered ‘nto a
covered transastion with a First Tier Participant or other Lower
Tler Participants (such as subconiractors and supptiers).

e. The prospective lower tier participant agrees by
submitting this'proposal that, should the proposed covered
transaction be antered into, it shall not knowirgly enter into
any lower tier covered transaction with.a person who ls
debarred, suspended, declared Ineligible, or voluntarily
exciuded from participation In this covered transaction, unless:
authgrized by the department or agency with which this
transaction originated,

f. The pregpective lower tier participant further agrees by
submiiting this proposal that it will inciude this clause titled
"Cariffication Regarding Debarmierit, Suspension, [neligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,”
without modification, in a!l iower tier covered transactions and
in ail soficitations for lower tier covered fransactions. excesding
the $25,0C0 threshoid,

g. A participant in a covered transaction may rely upon a
certification of a prospective: participant in a lower tler covered
transaction that ls not debamed; suspended, ineiigible, or
va:un‘la'rly ‘excluded from the covered transaction, unless i
knows that the cettification is erronenus. A parficipant is
responsibie for ersuring that Its principals are not suspended,
debarred, or otherwise ineliglbles to parlicinate In covered
{ransactiors. "To verify the eliglbllity of its principals, as weli as
the eliglbliity of any lower tier prospective participants, each
participant may, but Is not required to, check thé Excilded

Parties:List System website (hips://www.epls govl}, which [s
cumoﬂed by the Genera' Servicez Adminisiration.

h. Nothing sontalried In the foregoing shalt be construed to
requlre establistrment of a system of reccrds in ovder to render
in good faith e certification required by this clause. The
knowledge and Informaticn of participant Is rot required to
exceed that which |a nomaily possessed by a prudent person
in the ardinary course of business dealings.

L. Except for fransactions authorized under paragraph e of
these instrucilons, if a participant in a covered fransaction
knowingiy enters Infe & iower tler covered transaciion with a
person wha s suspended; debarred, [neligible, or voluntarily
excluded from participation In this transaction, in addition ta
other remedles avaiiable to the Federal Govemment, the



departmer:t or agency with which this transaction originated
may pursue available remedles, including suspension and/or
debarment.

LR RN

Cortification Regarding: Debarment, Suspensfon,
Ineligibility and Voluntary Exclusion-Lower Tier
Pamclpanh'

1. The prospeclive lower tier participant cerifies, by
submisslor - of th’s propesal, that neither it nor s principals Is
presently debarred, suspended, proposed for debarmerit,
declared inefigible, or voluntarly excluded from participating in
covered transactions by any Federal department or agercy.

2, Where the prospective lower tier participant is unable to
cartily 16 any of the statements in this certification, such
prospective participant shall attach an explanation o this
proposal.

eExN

Xl. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is app icable to all Federal-ala construction
contracts and to all related subcontracts which exceed
$100,00C (49 CFR 20),

1. The prospective participant certifles, by signing-and:
submitting this bld or proposal, to the best of his or her
knowledge and badlef, that:

a. No Federal approgriated funds have been paid or wil! he
paid, by or on behalf of the undersigned, to ahy person for
infliericing or attempting to influehce an officer or employee of
any Federal agency, a Member of Congrass, an officer ot
employee of Congress, or an emplayes of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal Ioan, the entering Into of any cooparative agreement,
and the extenslon, continuation, renewal, amendrnent, or
maodliication of any Federal contract, grant, loan, or
cooperat’ve agreement,

b. If any funds other than Federal appropriated funds have
been pald or wiil be paid to any person for influiencing or
attempting fo infiuence an officer or employee of any Federal
agency, & Member of Congress, an officer or employee of
Ccrgress, oran employee of a Member ¢f Congress In
connector: with this Federat cantract, grand, Joan, or
cogpersiive agreement, the unders'gned shal: complete and
‘submi? Standard Form-LLL, "Disclosurs Form to Report
Lobbying," in aceordance with its instructions.

Z. Tiiig cerification is « muterial represeniaiion of fact upon
which rel'ance was piaced when this transaction was made or
entered Into, Submission of this certification s a prerequisite
#gr making or enterng Inte this transaction imposed by 34
U.S.C. 1352 Any perscn who fails to file the required
certification srall be subject {0 a civil-penally of not less than
$40.002 arid rot more than $100,900 foreach such fajiure.

3. The prospective particigant also agrees by submtling s
bid or propoeal that the participart shal! requ re that the
language of this certification be Included I all iower tier
subcontracts, whick exceed $100,000 and that all such
reclp.ents shall certify and disciose accordingly.

1"



ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENGE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision 's appiicabie to ali Federai-ald prolacts funded
under the Appalachian Reglonal Developmert Act of 1985,

1. During the performance of this contract, the confractor
under,aklr-g to do work which is, or reasonably may be, done
as on-site work, shail give pra‘erance to- quaiified perscns who
reguiarly reslds in the labor area as designated by the DOL,
wherein the contract wark is situated, or the subreglon, or the
Appalactian counties of the State whereln the contract wark fs
stuated, except:

a. 7o the extent that qualified persons regularly residing in
the area are not avallabie,

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel ricceseary to
assize an-efficient executlon of the contract work.

¢. For the obligation of the contractor to offer armployment to
present or {ormer employaes as the result of a iawful coliective
bargaining contract, provided that the number of nanresident
persons employed under this subparagrabh {1c} shall hot
excead 20 percent of the tolal number of employees empioyed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall pface a job order with the State
Employmernt Senvice indicating (a) the classifications of the
lahorers, mechanics and other employees required to perform:
the contract work, (5) the number of employees required In
each classification, (¢} the date on which the participant
estimates such employees wili be required, and (d) any other
perfinent infarmation reguired by the State Emiployment
Service to complate the job order form. The job order may be.
piaced with the State Employment Senvice in witing or by
telephone. I during the course of the conlract work, the
information submitted by the contractor in the original job order
is substantially medifled, the participant shail promptiy notify-
the State Employment Service.

3. The cont-actor shall give full consideratior: to all quaiified
job applicants referred to him by the State Employment
Service. The contractor |s not requ-red to grant employment to
any job appllcarts who, In his opihion, are not qualified to
perform tre classification of work requ 'red.

4. lf within one week following the placing of a job order by
the cantractor with the State Employment Service, the State
‘Emp.oyment Service Is unable to.refer any qualified job
apoizants tathe coniractor, oriess than the number
requested, the State: Empioyment Service will forward &
cert:ficate to the contractor ind'caﬂng the uravaliablity of
applicants. Such certificate shall be made a part of the
coniractor's penTanent preject records. Upo" recelpt of this
cerificale, the contractor may employ persons who do nhot
normatily reside in the labor area o 1] positions covered ¢ by the
cartificate, notwithstanding the provislons of subparagraph (1c)
-ghove.

5. The provisions of 23 CFR 633.207(e} aliow the
‘coniracting agercy to provide a contractual prefarence for the
use of mineral resource materials native to the Appalachlan
region.

12

8. The confractor shall includs the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or réascnably may bs, done as on-sHe work
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During the performance of this contract, the contractor, for itself, its assignees, and successors In interest (herelnafier
referred to as the "contractor") agrees as follows:-

Compilance with Regulations: The contractor (hereinafter includes consultants} will comply with the Acts and
the Regulations relative to Non-discrimination in Federally-assisted” programs of the U.S. Department of

Transportation; the Federal Highway Administration, as they may be amended from time to time, which are:

herein incorporated by reference and made a part of this contract;

Mon-discrimination:” The contractor, with regard to the work performance by it during the contract, will not
discriminate on the grounds of race, color, or national origin In the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices when
the contract covers any activity, project, or program set forth in Appendix B of 49 CFR Part 21.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all solicitations, either by
competitive bidding, or negotiation- made by the contractor for work to be performed under a subcontract,
including procurements of materials, or leases. of equipment, each potential subcontractor or supplier will be
notified by the contractor of the contractor's obfigations under this contract and the Acts and Regulations relative
to Non-discrimination on the grounds of race, color, or national origin, '

Information and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto.and. wiil permit access to its books, records, accounts, other
sources of information, and.its facilities as may be determined by the Recipient or the Federal Highway
Administration to be pertinent to ascertain compliance with such Acts, Regulations, and instructions. Where any
Information required of a contractor is In the exclusive possession of another who fails or refuses to furnish the
information, the contractor will so certify to the Recipient or the Federaf Highway Administration, as appropriate,
and will set forth what efforts it has made to obtain the information.

Sanctions-for:'-"iiloncom'pliance: In the event of a contractor's noncompliance with the Non-discrimination
provisions of this contract, the Recipient will impose such contract sanctions as It or the Federal Highway
Administration.,may detérmine to be appropriate, including, but not limited to:

a. withholding payments to the contractor under the contract until the contractor complies; and/or.
b. cancelling, terminating, or suspending a contract, in whole ar in part.

Incorporation of Provisions: The contractor will Include the provisions of paragraphs one through six In.every
subcontract, ncluding pracurements of materfals and leases of equipment, unless exempt by the Acts, the
Regulations and. directives issued pursuant thereto. The contractor will take action with request to any
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a means of
enforcing such provisions Including sanctions for noncompliance. Provided, that if the contractor becomeas
involved In; or isthreatened with litigation by a subcontractor or suppller because of such direction; the
contractor may request the Recipient to enter inte any litigation to protect the interests of the Recipient. In
addition, the contractor may request the United States to enter into the Htigation to protect the interests of the
United States.
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During the performance of this contract; the contractor, for Itself, its assignees, and successors in interest (hereinafter

referred to as the "contractor") agrees to comply with the following non-discrimination statutes and authorities;
including but not limited to;

Pertinent ilon-Discrimia

Title VI of the Civil Rights Act of 1964 {42 U.S.C. § 2000d et seq., 78 stat, 252}, {prohibits discrimination on the
basis of race, color, national origin): and 49 CFR Part 21. ' '

*  The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C.§ 4601),
(prohibits unfalr treatment of persons displaced or whose property. has been acquired because of Federal or
Federal-aid programs and projects);

*  Federal-Aid Highway Act of 1973, (23 U.S.C. §.324 et seq.), (prohibits discrimination on the basis of sex});

" Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, {prohibits discrimination on
the basis of disability); and 49 CFR Part 27;

‘w  The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits discrimination on the
basis of age); '

* Airport and Airway Improvement Act of 1982, {49 USC § 471, Section 47123), as amended, (prohibits
discrimination based on race, creed, cofor, national origin, or sex);

* The Civit Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and applicability of Title
VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of
1973, by expanding the definition of the terms "programs or activitles” to include all of the programs or
activitles of the Federal-aid reciplents, sub-recipients and contractors, whether such programs or activities are
Federally funded or not); _ '

*  Titles Il and Iil of the Amerlcans with Disabllities Act, which prohibit discrimination on the basis of disability in
the operation of public entities, public and private transportation systems, places of public accommodation, and
certaln testing entities (42 U.S.C. §§ 12131-12189) as implemented by Department of Transportation regulations
at 49 CF.R. parts 37 and 38; ' o

»_ The Federal Aviation Administration's Non-discrimination statute (49 US.C. § 47123) (prehibits discrimination
on the basis of race, color, national orlgin, and sex);

* Executlve Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and Low-
Income Populations, which ensures discrimination agalnst minority populations by discouraging programs,
policies, and activities with disproportionately high and adverse human health or environmental effects on.
minority and low-income. populations;

%  Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency, and resulting
agency guidance, national origin discrimination includes discrimination because of limited English proficiency
{LEP). Ta ensure compliance with Title V1, you must take reasonable steps to ensure that LEP persons: have
meaningful access to your programs (70 Fed. Reg, at 74087 to 74100);

= Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating because of
sex in education programs or activities (20 U.S.C. 1687 et. seq). '



8.21
Standard Federal Equal Employment Opportunity construction Contract Specifications
Executive Order 11246, July 1, 19738

(a) The equal opportunity clause published at 41 CFR £0-+ .4() of this chapter is required to be
included in, and is part of, all nonexempt Fedeéral contracts and subcontracts, including construction
contracts and subcontracts. The equal opportunity clause published at 41 CFR 6C-1.7(b) is required
to be included in, and is a part of, all nonexempt faderally assisted construction contracts and
‘subcontracts. in addition to the clauses described above, all Federal contracting officers, all
applicants and all nonconstruction contractors, as applicable, shall include the specifications set
forth in this section in all Federai and federally assisted construction contracts in excess of $10,000
to be performed in geographical areas designated by the Director pursuant to § 80-1.6 of this part
and in construction subcontracts in excess of $10,000 necessary in whole or in part to the
performance of noncenstruction Federal contracts and subcontracts covered under the Executive
order.

Standard Federal Equal Employment Opportunity Construction Contract Specifications
{Executive Order 11248)

1. As used in these specifications:

a. “Covered area” means the geographical area described in the solicitation from which this contract
resulted; ) - ' o

b. “Director” means Director, Office of Federal Contract Compliance Programs; United States
Department of Labor, or any person to whom the Director delegates authority;

c. “Employer identification number” means the Federal Social Security number used on the
Employer's Quarterly Federal Tax Return, U.S. Treasury Department Form 941.

d: “Minority” includes:
(i) Black (all persons having origins in any of the Black African racial groups not of Hispanic origin);

(i) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or other
Spanish Culture or origin, regardiess of race);

(ili) Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far
East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and

(iv) American indian or Alaskan Native (ali persons having origins in any of the original peoples of
North America and maintaining identifiable tribal affiliations through membership and participation or
community identification).

2. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work
involving any construction trade, it shall physicaily inciude in each subcontract in excess of $10,000
the provisions of these specifications and the Notice which contains the applicable geals for minority
and female participation and which is set forth in the solicitations from which this contract resulted.

3. If the Contractor is participating (pursuant to 41 CFR 860-4.5) in a Hometown Plan approved by the
U.S. Department of Labor in the covered area either individually or through an association, its
affirmative action obligations on all work in the Plan area (including goals and timetables) shall be in
accordance with that Plan for those trades which have unions participating in the Plan. Contractors
must be able to demonstrate their participation in and compliance with the provisions of any such
Hometown Plan. Each Contractor or-Subcontractor participating in an approved Plan is individuatly
required to comply with its obligations under the EEO clause, and to make a good faith effort to



-achieve each goal under the Plan in each trade in which it has employees. The overalt good faith
performance by other Contractors or Subcontractors toward a goal in an approved Pian does not
excuse any covered Contractor's or Subcontractor's failure to take good faith efforts to achieve the
Plan geals and timetables.

4. The Contractor shall implement the specific affirmative action standards provided in paragraphs 7
a through p of these specifications. The goals set forth in the solicitation from which this contract
resulted are expressed as percentages of the total hours of employment and training of minority and
female utifization the Contractor shouid reasonably be able to achieve in each construction trade in
which it has employees in the covered area. Covered Construction contractors performing
construction work in geographica! areas where they do not have a Federal or federally assisted
constuction contract shall apply the minority and female goals established for the geographical area
where the work is being performed. Goals are published periodically in the Federal Registerin notice
form, and such notices may be obtained from any Office of Federal Contract Compliance Programs
office or from Federal procurement contracting officers. The Contractor is expected to make
substantially uniform progress in meeting its goals in each craft during the period specified.

5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with
whom the Contractor has a collective bargaining agreement, to refer either minorities or women shall
excuse the Contractor's obligations under these specifications, Executive Order 11248, or the
reguiations promuigated pursuant thereto.

6. In order for the nonworking training hours of apprentices and trainees to be counted in meeting
the goals, such apprentices and trainees must be employed by the Contractor during the training
period, and the Contractor must have made a commitment to employ the apprentices and trainees at
the completion of their training, subject to the availability of employment opportunities. Trainees must
be trained pursuant to training programs approved by the U.S. Department of Labor.

7. The Contractor shall take specific affirnative actions to ensure equal employment opportunity.
The evaluation of the Contractor's compliance with these specifications shall be based upon its effort
to achieve maximum results from its actions. The Contractor shall document these efforts fully, and
shall implement affirmative action steps at least as extensive as the following:

a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at all
sites, and in all facilities at which the Contractor's employees are assigned to work. The Contractor,
where possible, will assign two or mare women to each construction project. The Contractor shall
specifically ensure that all foremen, superintendents, and other on-site supervisory personnel are
aware of and cairy cut the Contractor's obligation fo maintain such s working environment, with
specific attention to minority or female individuals working at such sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources, provide written
notification to minority and female recruitment sources and to community crganizations when the
Contractor or its unions have employment opportunities available, and maintain a record of the
organizations' responses.

¢. Maintain a current file of the names, addresses and telephone numbers ot each minority and
female off-the-street applicant and minority or female referral from a union, a recruitment source or
cemmunity organization and of what action was taken with respect to each such individual. If such
individual was sent to the union hiring hall for referral and was not referred back to the Contractor by
the union or, if referred, not employed by the Contractor, this shali be documented in the file with the
reason therefor, along with whatever additional actions the Contractor may have taken.

d. Provide immediate written notification to the Director when the union or unions with which the
Contractor has a collective bargaining agreement has not referred to the Contractor a minority



‘person or woman sent by the Contractor, or when the Contractor has other information that the
unicn referral process has impeded the Contractor's effoits to meet its obligations.

€. Develop on-the-job training opportunities and/or participate in training programs for the area which
expressly include minorities and women, including upgrading programs and apprenticeship and
trainee programs relevant to the Contractor's employment needs, especially those programs furded
or approved by the Department of Labor. The Contractor shall provide notice of these programs to
the sources compiled under 7b above.

f. Disseminate the Contractor's EEO policy by providirig notice of the policy to unions and training
programs and requesting their cooperation in assisting the Contractor in meeting its EEC
obligations; by including it in any policy manua! and collective bargaining agreement; by publicizing it
in the company newpaper, annual report, etc.; by specific review of the policy with all management
personnel and with ali minority and female employees at least ence a year; and by posting the
company EEO policy on bulletin boards accessible to all employees at each location where
construction work is performed.

g. Review, at least annually, the company's EEO policy and affirmative action obligations under
these specifications with all employees having. any responsibility for hiring, assignment, layoff,
termination or other employment decisjons including specific review of these iterns with onsite
supervisory personnel such as Superintendents, General Foremen, efc., prior to the initiation of
construction work at any job site. A written record shall be made and maintained identifying the time
and place of these meetings, persons attending, subject matter discussed, and disposition of the
subject matter,

h. Disseminate the Contractor's EEO policy externally by including it in any advertising in the news
media, specifically including minority and female news media, and providing written notification to
and discussing the Contractor's EEO policy with other Contractors and Subcontractors with whom
the Contractor does or anticipates doing business.

i. Direct its recruitment efforts, both oral and written, to minority, female and community
organizations, to schools with minority and female students and to minority and female recruitment
and training organizations serving the Contractor's recruitment area and employment needs. Not
later than one month prior to the date for the acceptance of applications for apprenticeship or other
training by any recruitment source, the Contractor shall send written notification to organizations
such as the above, describing the openings, screening procedures, and tests to be used in the
selection process.

J- Encourage present minority and female employees to recruit other minority persons and women
and, where reasonable, provide after school, summer and vacation employment to minority and
female youth both on the site and in other areas of a Contractor's work force.

k. Validate all tests and other selection requirements where there is an obligation to do so under 41
GFR Pari 23,

L. Conduct, at least annually, an inventory and évaluation at least of all minority arid female
personnel for promotional opportunities and encourage these employees to seek or to prepare for,
through appropriate training, etc., such opportunities.

m. Ensure that seniority practices, job classifications, work assignments and other personnel
practices, do not have a discriminatory effect by continually monitoring all personnel and
employment related activities fo ensure that the EEO policy and the Contractor's obligations under
these specifications are being carried out.



n. Ensure that all facilities and company activities are nonsegregated except that separate or single-
user toilet and necéssary changing facilities shall be provided to assure privacy between the sexes.

o. Document and maintain a record of all solicitations of offers.for subcontracts from minority and
female construction contractors and suppliers, including circulation of solicitations to minority and
female contractor associations and other business associations.

p. Conduct a review, at least annually, of all supervisors' adherence to and performance under the
Contractor's EEO policies and affirnative action obligations.

8. Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or
more of their affirmative action obligations (7a through p). The efforts of a contractor association,
joint contractor-union, contractor-community, or other similar group of which the contractor is a
member and participant, may be asserted as fulfilling any one or more of its obligations under 7a
through p of these Specifications provided that the contractor actively participates in the group,
makes every effort to assure that the group has a positive impact on the employment of minorities
and women in the industry; ensures that the concrete benefits of the program are reflected in the
Contractor's minority and female workforce participation, makes a good faith effort to meet its
individual goals and timetables, and can provide access to documentation which demonstrates the
effectivenass of actions taken on behalif of the Contractor. The obligation to comply, however, is the
Contractor's and failure of such a group to fulfill an obligation shali not be a defense for the:
Contractor's noncompliance.

8. A single goal for minorities and a separate single goal for women have been established. The
Contractor, however, is required to provide equal employment opportunity and to take affirative
action for all minerity groups, both male and female, and ali women, both minority and.non-minority.
Consequently, the Contractor may be in violation of the Executive Order if a particular group is
employed in a substantiaily disparate manner (for example, even though the Contractor has.
achieved its goals for women generally, the Contractor may be in violation of the Executive Order if a
specific minority group of women is underutilized).

10. The Contractor shall not use the goals and timetables or affirmative action standards to
discriminate against any person because of race, color, religion, sex, or national origin.

11. The Contractor shall not enter into any Subcontract with any person or firm debarred from
Government contracts pursuant to Executive Order 11246.

12. The Contractor shail carry out such sanctions and penalties for violation of these specifications
and of the Equal Oppertunity Clause, including suspension, termination and canceliation of existing
subcontracts as may be imposed or ordered parsuant to Executive Order 11246, as amended, and
its imptementing regulations, by the Office of Fedéral Contract Compliance Programs. Any
Contractor who fails to carry out such sanctions and penalties shall be in violation of these
specifications and Executive Order 11248, as amended.

13. The Contractor, in fulfilling its obligations under these specifications, shall implement specific
affirmative action steps, at least as extensive as those standards prescribed in paragraph 7 of these
specifications, so as to achieve maximum results from its efforts to ensure equal employment
opportunity. If the Cantractor fails to comply with the requirements of the Executive Order, the
lmplementmg regulations, or these specifications, the Director shall proceed in accordance with 41
CFR 80-1.£

14. The Contractor shall designate a responsible official to monitor afl employment reiated actrv:ty to
ensure that the company EEOQ policy is being carried out, to submit reports relating to the provisions
hereof as may be required by the Govemment and fo keep records. Records shall at least include
for each employee the name, address, telephone numbers, construction trade, union affiliation if



any, employee identification number when assigned, socfal security number, race; sex; status {e.g.,
mechanic, apprentice trainee, helper, or laborer), dates of changes in status, hours worked per week
in the indicated trade, rate of pay, and locations at which the work was performed: Records shall be
maintairied in an easily understandable and retrievable form; however, to the degree that existing
records:satisfy this requirement, contractors shall not be required to maintain separate records.

15. Nothing herein provided shall be construed as a limitation upon the application of other laws
which establish different standards of compliance or upon the application of requirements for the
hiring of local or offier area residents (e.g., those under the Public Works Employment Act of 1977
and the Community Development Block Grant Program).



8.22

CERTIFICATION WITH REGARD TO THE PERFORMANCE OF
PREVIOUS CONTRACTS OR SUBCONTRACTS SUBJECT TO THE
EQUAL OPPORTUNITY CLAUSE AND THE FILING OF REQUIRED REPORTS
APRIL, 1969

The bidder ___ X , proposed subcontractor , hereby certifies that he has ¥, has not R
participated in a previous contract or subcontract subject to the equal opportunity clause, as required by
Executive Orders 10925, 11114, or 11246, and that he has _ X___ | has not filed with the Joint
Reporting committee, the Director of the Office of Federal Contract Compliance, a Federal Government
contracting or administering agency or the former President's Committee on Equal Employment Opportunity,
all reports due under the applicable filing requirements.

Briston Construction, LLC
(Company)

oo
(Title)

Date: __07/14/2016

Note: The above certification is required by the Equal Employment Opportunity Regulations of the Secretary
of Labor (41 CFR 60-1.7b (1),) and must be submitted by bidders and proposed subcontractors only in
connection with contracts and subcontracts which are subject to the equal opportunity clause. Contracts and
subcontracts which are exempt from the equal opportunity clause are set forth in 41 CFR 60-1.5 (Generally only
contracts or subcontracts of $10,000 or under are exempt.)

Currently, Standard Form 100 (EEQ-1) is the only report required by the Executive Orders or their
implementing regulations.

Information concerning Standard Form 100 (EEO-1) is available from:

Joint Reporting Committee
P.O.Box 19100
Washington, D.C. 20036-9100

Proposed prime contractors and subcontractors who have participated in a previous contract or subcontract
subject to the Executive Orders and have not filed the required reports should note that 41 CFR 60-1.7(b)(1)
prevents the award of contracts and subcontracts unless such contractor submits a report covering the delinquent
period or such other period specified by the Federal Highway Administration or by the Director, Office of
Federal Contract Compliance, U.S. Department of Labor.

R7/03
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Agency Name_
CERTIFICATION OF PAYMENTS BECO30BS  RIA3
The undersigned prima contractor on Praject # -hereby, certifies that full payment was made; to the firm indlicated for materia andior work performad under
th:is project's contract as foliows: o o '
OBE Vendor Registration #
Name of DBE Firm waspahl §

This ceréificate is made under Federal and Stta laws concerning falss staiemerit. Stpportng documentaion for this payment je sibject to sudit snd shouid b ratained for
minimurm of three years *rom project accspfance date. In the event the DBE was not paid in accordance with adavits submitted by the prima contractor, all docurmentatior
supporing the cnnhdnfs posiion should be submitted,

{ DECLARE UNDER PENALTY OF PERJURY.IN THE SECOND DEGREE, AND ANY.OTHER APPLICABLE STATE OR FEDERAL LAWS, THAT THE STATEMENTS MADE
ON THIS DOCUMENT ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

Prne Cortroctor

By: Date: -

Title:

The undersigned subcontracter/supplfer/manmudacturer for the above named project hereby certiffad that payments were recelved and/or justfication by centractor Ia comect,

[ DECLARE UNDER PENALTY OF PERJURY IN THE SECOND DEGREE, AND ANY OTHER APPLICABLE STATE OR FEDERAL LAWS, THAT THE STATEMENTS MADE
ON THIS DOCUMENT ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

Subcontractor/Supplier/Manufacturer

By: Date;

Title;

Safeof

County of

Subscribed and swom to before me this day of L

X
Signature of Nctary Pubiic

SEAL My Commiasian Expires

Completed documentation can ba scasned and emalled o the Cantractor Comptllance Program Manager: ContractorCoripliance@azdet.gov and upioad documert into
Arizona Local Public Agency Contract Management Syster: hitips:/farizonelpa.dbesystem com/
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CERTIFICATION OF FINAL DISADVANTAGED BUSINESS ENTERPRISE (DBE) PAYMENTS
‘Construction Contracts
{Submit one furm for ea:h DBE involved In the contract]

The undersigned prime contractor on Agenty Project # ‘ . herby, certifies that ful! payment was
rmade, to the ﬂrm indlcated for materla! atid/or’ work per‘ormed under this prc:uect s contract as fol'ows

DBE FIRM AZ UTRACS Vendor.Registration #

e e T S ——

Name of DBE Firm IR ) L o . was paid the amount of

This certlficate Is made under Federal and State Laws concerning fa;se statement. Supporting documentatlon for this
pavment Is sunject to-audit and shou!d be retained for a mlnlmum uf three years from project acceptance date. Inthe
event the DBE was not paid in accordance with aff:dawts submitted by the prime contractor, all documentatton
supporting the contractor's position shou_ld be submitted.

| DECLARE UNDER PENALTY OF PERIURY iN THE SECOND DEGREE, AND ANY OTHER APPLICABLE STATE OR FEDERAL LAWS,
THAT THE STATEMENT MADE ON THIS DOCUMENT ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE,

Contractor Company Name:
Check One: [ primeContractor [0 Subcontractor:

Name: Title:

Signature:

‘Date:

|ru'ilthr-1--s—u----—v-uu—---u---g-}.nl—l-r,«—-|l:lul.n-----nnl---q---—I--l—luﬂl—;--_-ln)ununl--:-—xn-r-)n-r—uv-v---uu--.—q--(— =

The undersigned subcontractor/supplier/manufacturer for the above named prolect hereby certified that payments
were received and/or justification by contractor !s correct.

{ DECLARE UNDER PENALTY OF PERIURY iN THE SECOND DEGREE, AND ANY OTHER APPLICABLE STATE OR FEDERAL LAWS,
THAT THE STATEM_ENTMA__DE ONTHis DOC_'L_JMENT ARE TRUE AND COMPLETE TQ THE BEST OF MY KNOWLEDGE.

DBE Firm Name; .
‘Check One: 0 Subcortmctor/Supphier/Manufacturer ) Lower-tier Subcontractor/Supplier/Manufacturer

Name: Title:

Signature:

Date:

BECO Form 3110C (Rev §-11-14)



LLABOR STANDARDS CERTIFICATION

("Subcontractor”) has been contracted by

{Subcontractor's Name) {Prime Contractor's Name)}
for on the City of Tempe’s Project (“Project”).
{Nature and General Scope of Work) {Project Name or Number)
The subcontract is for _ - Subcontractor's work is expected to commience on
{Dollar Amount} (Month, Day, Year)

Certification by Subcontractor's Legally Authorized Represeniaiive.

As a legally authorized reprasentative of the Subcontractor, | acknowiedge and certify that:

1. The Project is funded through (name of Federal Department / Agency

or other Federal funding source).

2. The following documents have been incorporated into the. above-referenced subcontract, and | {Subcontractor's
legally authorized representative, or Subcontractor's Appointee for supervision of payrolls) have reviewed them:
(a) the federal regulations in 2 C.F.R. part 3 that interpret and supplement the Copeland "Anti-Kickback” Act; {b) the
federal regulations in 29 C.F.R. part 5 that interpret and supplement Davis-Bacon and Related Acts, and the Contract
Work Hours and Safety Standards Act; (c) the Cargo Preference Act; (d) the cerfification of contracts subject to the
EEO clause and reports of April 1969; and (e) the wage determination of the U.S. Department of Labor applicable to

the Project, {specify the Wage Determination).

3. The Subcontractor will insert the documents listed in 2(a)-(e), above, in all lower-tier subcontracts (not incorporate

them by reference)

4. Neither the Subcontractor, nor any person or firm that has a substantial interest in the Subconiractor's firm, is

debarred, suspended, or otherwise ineligible to be awarded federal contracts.

3. The Subcontractor will not subcontract any part of the above-referenced subconiract to any person or firm
debarred, suspended, or otherwise ineligible to be awarded federal contracts.

8. The Subcontractor's legal name and contact information is:

that is

Company Name
Mailing Address _
{Number & Streat) {City, State, Zip code)
Main Phone Number ____ ___ i . Main Fax Number
7. Subcontractor's Federal Business Tax ID #: N and Confractor License #

8. The Subcontractor is (v one): o a Corporation, incorporated in the State of

o &Proprieforship © aPartnership canlLC o Other (specify):

9. The following are the Subcontractor’s owner(s), partners, and officers (add lines or attach sheets if needed):

Pag_é;l of 4



{Fuil Namse) (Title) {Address) (Phone)

{
/.
[
[

10. oYes oNo A representative of the Subcontractor attended the Project Preconstruction Conference that was
held on (date of Pre-Construction Canference).

11. I (Subcontractor’s legally authorized representative, or Subcontractor's Appointee for supervision of payrolls) have
reviewed the Wage Determination applicable to this project and have identified the following:

Construction Work Actlvitles Corresponding Work Classifications
the Subcontractor Listed In.
Expects to Be Perfon-mng at the Project Job Site the Applicable Wage Determination

IMPORTANT: If no.Work Classification is listad in the Wage Determination for a task or activity that the Subcontractor will be
performing at the job'site; please request a “Additional Ciassification & Wage Rate” form (SF-1444) from the Prime Contractor.

12.  Fringe Benefit information.
oYes oNo The Subcontractor's employees receive fringe benefits {medical, dentat, 401K, training benefits).
oYes oNe  The Subconiractor is bound by a signed document such as-a Union Agreement.

13.  Truck Owner-Operator information. |
nYes oNo The Subconiractor is a Truck Owner-Operator (if Yes, additional documentation will be required),

14.  The penalty for making a false statement in this Certification is prescribed in the U.S. Criminal Code,
18 U.S.C. § 1001,

Page 2 of 4



Cerlification by Subsontracior's Legally Authorized Representaiive

| hereby certify that | have reviewed the statements made in this Subcontractor Labor Stendards Certification and
that, to the best of my knowledge, these statements are true.

; (SIGNATURE of Subcontractor's Legally Authorizéd Representative) (Date}
{PRINTED name} (Title)
Subscribed and swom fo before me this dayof . .. . _ .2

O My Commission expires
{Notary Public) '

Subcontractor’s Appointee for Supervision of Payrolls

The Subcontractor has designated and appointed . ("Appointee”),
{name of Subcontractor's Appointes for Supervision of Payroils)

whose original signature appears in the Certification below, to supervise the payment of employees for the

Subcontractor, beginning on

{Month, Day, Year)

The Appointeg is in a position to'have full knowledge of: (a) the facts set forth in the Subcontractor's payroll documents;
(b) the Statement of Compliance referred fo in 29 C.F.R. 5.5(a)(3)(ii){B), which the Appointee is to execute with each payroll
report; and {c) the Copeland “Anti-Kickback™ Act ( 18 U.S.C. § 874, as implemented and supplemented by 29 C.F.R. part 3).

Page 3 of 4



5 Ceriificaiion bv Subcontrecior’'s Anrciniee for Supsrvision of Peviolls.

| hereby certify that | have reviewed the statements miade in this Subcontractor Labor Standards Certification and
that, to the best of my knowledge, these statements are true.

{SIGNATURE of Subcontractor's Appointee for Supervision of Payrolls) {Date)
(PRINTED name) i
Subscribed and swom to before me this dayof e 20
My Commissionexpires____

{Notary Public)

NOTE: If the Subcontracior's Appointee for Supervision of Payrolls is changed, or a new Appointee is added, a new
“Certification by Subcontractor's Appointee for Supervision of Payrolls must accompany the first payrol! for which the new
appointee executes a Staternent of Compliance.

CiTY OF TEMPE
Public Works Department, Engineering Division
31 East 5th Street, West Garden Level » Tempe, Arizona 85281
Phone 480-350-8200 = Fax 486-350-8591

According to the appropriate Contract Provisions, the City of Tempe has approved this date the subletting of the work-items de:
above:

(Signature — City of Tempe, Contract Compliance Analyst) (Date}

Page 4 of 4
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8.26. WAGE DETERMINATION

General Decision Number: AZ160008 01/08/2016 AZS
Superseded General Decisgion Number: AZ20150008
State: Arizona

Construction Type: Highway

Counties: Coconino, Maricopa, Mohave. Pima, Pinal, Yavapai
and Yuma Counties in Arizona.

HIGHWAY CONSTRUCTION PROJECTS

Note: Under Executive Order ({(EO) 13658, an hourly minimum wage
of $10.15 for calendar year 2016 applies to all contracts
subject to the Davis-Bacon Act for which the solicitation was
issued on or after January 1, 2015. If this contract is covered
by the EQ0, the contractor must pay all workers in any
classification listed on this wage determination at least
$10.15 (or the applicable wage rate listed on this wage
determination, if it is higher) for all hours spent performing
on the contract in calendar year 2016. The EO minimum wage rate
will be adjusted annhually. Additiocnal information on contractor
requirements and worker protections under the EQ is available
at www.dol.gov/whd/govecontracts.

Modification Number Publication Date
0 01/08/20186

* CARPO408-005 10/01/2015

Rates Fringes
CARPENTER (Includlng Cement
Form Work) ...vvveenn vnnnnn- e iha s 8.24,63 11.54
* ENGI0428-001 06/01/2015
Rates Fringes
POWER EQUIPMENT OPERATOR
Group 1l.:- Sa W% 22,89 9.34
Group 2. oo § 25.86 9.34
GXouP 2.rvisejupummens s % -8 26.94 2.34
Group 4.- ewrws e see S 27.97 3.34

PCWER EQUIPMENT OPERATORS CLASSIFICATICONS:

GROUP 1: A-frame boom truck, air compressor, Belterete,
boring bridge and texture, brakeman, concrete mixer (skip
type}), cecnductor, conveyor, cross. timing and pipe flbat,
curing machine, dinky {under 20 tons), elevator hoist
(Husky and similar), firemen, forklift, generator (all),
handler, highline cableway signalman, hydrograph ¢ mulcher,
joint inserter, jumbo finishirg machine, Kolman belt
loader, machine conveyor, multiple power concrete saw,
pavement breaker, power grizzly, pressure grout machlne,
pump, self-propelled chip spreading machine, slurry seal

4/6/2016 12:42 PM



http://www.wdol.gov/iwdol/scafiles/davisbacon/AZ8.dvb?v=0-

machine {Moto paver driver), small self-propelled compactor
(with blade-backfill, ditch operation), straw blower,
tractor (wheel type), tripper, tugger {(single drum) ..
welding machine, winch truck

GROUP 2:

ALL CQUNTIES INCLUDING MARICOPA: Aggregate Plant, Asphalt
plant Mixer, Bee Gee, Boring Machine, Concrete Pump,
Coricrete Méchanical Tamping-Spreading Finishing Machine,
Concrete Batch Plant, Concrete Mixer (paving & mobile),
Elevating Grader (except as otherwise classified), Fieid
Equipment Serviceman, Locomotive Engineer (including Dinky
20 tons & over), Moto-Paver, Oiler-Driver, Operating
Engineer Rigger, Power Jumbo Form Setter, Road 0il Mixing
Machine, Self-Propelled Compactor (with blade-grade.
operation}), Slip Form (power driven lifting device for
concrete forms), Scil Cement Road Mixing Machine,
Pipe-Wrapping & Cleaning Machine (stationary or traveling),
Surface Heater & Planér, Trenching Machine, Tugger (2 or
more drums) .

MARICOPA COUNTY ONLY: Backhoe <« 1 cu yd, Motor Grader
(rough}, Scraper (pneumatic tired), Roller (all types
asphalt), Screed, Skip Loader (all types 3<6 cu yd),
Tractor (dozer, pusher-all}.

GROUP 3:

ALL COUNTIES INCLUDING MARICOPA: Auto Grade Machine, Barge,
Boring Machine (including Mole, Badger & similar type
directional /horizontal), Crane {crawler & pneumatic 15>100
tons), Crawler type Tractor with boom attachment & slope
bar, Derrick, Gradall, Heavy Duty Mechanic-Welder, ,
Helicopter Hoist or Pilot, Highlire Cableway, Mechanical
Heist, Mucking Machine, Overhead Crane, Pile Driver
Engineer (portable, stationary.or skid), Power Driven Ditch
Lining or Ditch Trimming Machine, Remote Control Earth
Moving Machine, $lip Form Paving Machine (including
Gunnert, Zimmerman & similar types), Tower Crane or gimilar
type.

MARICOPA COUNTY ONLY: Backhoe<l0 cu yd, Clamshell < 10 cu yd,
Concrete Pump (truck mounted with boom only}, Dragline <10
cu yd, Grade Checker, Motor Grader (finish-any type power
blade), Shovel < 10 cu y4d.

GROUP 4: Backhoe 12 cu yd and over, Clamshell 10 cu yd and
cver, Crane {(pneumatic or crawler 1i00 tons & over),
Dragline 10 cu yd and over, Shovel 10 cu yd and cver.

All Operators, Qilers, and Motor Crane Drivers on egquipment
with Booms, except concrete pumping truck booms, including
Jibg, shall receive £0.01 per hour per foot over 80 £t in
addition to regular rate of pay

Premium pay for performing hazardous waste removal £0.50 per
hour over hase rate.

IRONCO75-004 08/01/2015
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COCONINO, MARICCOPA, MOHAVE, YAVAPAI & YUMA COUNTIES.

Rates Fringes
Ironworker, Rebar.. 50 0 | R $ 26.00 21,77
Zone 1l: O to 50 miles from City Hall in Phoenix or Tucson
Zone 2: 050 to 100 wmilea - Add $4.00
Zone 3: 100 to 150 miles - Add $5.00
Zone 4 150 miles & over - Add $6.50

* LABO0383-002 06/01/2015

Rates Fringes
Laborers:
Group 1- .08 16048 4.85
Group 2° . e e s wwid o §: 17,39 4.85
Group 3- Ceeeed i % 18,09 4.95
Group 4.... Sie 2 T 5 19.03 4.95
Group 5 . 5 sl & 19.89 4,95

LABORERS CLASSIFICATIONS:

GROUP 1: All Counties: Chipper, Rip Rap Stoneman. Pinal
‘County Only: General/Cleanup Laborer. Maricopa County
Only: Flagger.

GROUP 2: Asphalt Laborer (Shoveling-excluding Asphalt Raker
or Ironer), Bander, Cement Mason Tender, Concrete Mucker,
Cutting Torch Operator, Fine Grader, Guinea Chaser, Power
Type Concrete Buggy

GROUP 2: <Ctain Saw, Concrete Small Tools, Concrete Vibrating
Machine, Cribber & Shorer (except tunnel}, Hydraulic Jacks
and similax tools, Operator and Tender of Pneumatic and
Electric Tools (not herein separately classified), Pipe
Caulker and Back-Up Man-Pipeline, Pipe Wrapper, Pneumatic
Gopher, Pre-Cast Manhole Erector, Rigger and Sigmal
Man-Pipeline

GROUP 4: Air and Water Washcout Nozzleman; Bio-Filter,
Pressman, Installer, Operator; Scaffold Laborer; Chuck
Tender; Concrete Cutting Torgh; Gunite; Hand-Guided
Trencher; Jackhammer and/or Pavement Breaker; Scaler (using
boson's chair or safety belt): Tamper ({(mechanical all
types) .

GROUP 5: AC Dumpman, Asbestcs Abatement, Asphalt Raker II,
Drill Doctor/Air Teoocl Repalrman, Hazardous Waste Removal,
Lead Abatement, Lead Pipeman, Process Piping Installer,
Scaler (Driller), Pest Technician/Weed Control, Scissor
Lift, Hydro Mobile Scaffoid Builder.

* PATNOOB6-001 04/01/2014

Rates Fringes

4/6/2016 12:42 PM
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_PAINTER.
BAINTER (Yavapai County
onlyj, SAND BLASTER/WATER
BLASTER (all Counties)...... § 19.50 4,85

ZONE PAY: More than 100 miles from Old Phoenix Courthouse
$3.50 additiconal per hour.

T e e e e e e e D G e e e e e e = — b o = e e M W M AU AR B W A el —n me em e e e e e e

SUAZ2009-0C1 04/20/2009

Rates Fringes

CEMENT MASON... . wervens $ 19.28 3.99
ELECTRICIAN. ... -« o erwun. ‘§ 22.84 €.48
IRONWORKER (Rebar)

Pima County.. $ 23.17 14.83

Pinal County. $ 20.27 8.35
LABCRER.

Asphalt Raker. e $§ 15.49 3.4%9

Compaction Tool Operator .$ 14.59 2.91

Concrete Worker....... c $ 13.55 3.20

Concrete/Asphalt Saw..... $ 13,95 2.58

Driller-Core, diamond,

wagon, air track :...... .. ..5 16.94 3.12

Dumpman Spotter.. ...... .5 14.89 3.1¢6

Fence Builder... :...... : 4§ 13.28 2.99

Flagger

Coconino, Mohave, Pima,

Pinal, Yavapal & Yuma...... § 12.35 1,59
Formsetter........... . .5 16.09 3.97
General/Cleanup Laborer

Coconing, Maricopa,

Mchave, Pima, Yavapal &

VUMA, c e e eranrrrr s ons ....5 14.54 3.49
Grade Setter (Pipeline)..... $ 17.83 5.45
Guard Rail Installer........5 13.28 Z.99
Landscape Laborer...........5 11.39
Landscape Sprinkler
Installer............ - <% 15.27
Pipelayer......:isuuv.e-. LB 14,81 2.95
Powderman, Hyd*asonlc ...... § 16.39 2.58

OPERATOR: Power Equipment

Agphalt Laydown Machine.,,., § 21.19 6.05
Backhoe < 1 cu yd

Coconino, Mohave, Pima,

Pinal, Yavapai & Yuma...... $ 17.37 3.85
Backhoe < 10 cu yd.

Coconino, Mohave, Pima,

Pinal, Yavapal & Yuma...... $ 18.72 3.59
Clamshell < 10 cu yd

Coconinc, Mchave, Pima,

Pinal, Yavapai & Yuma...... $ 18.72 3.59
Concreéte Pump {Truck
Mounted with boom only)

Coconino, Mohave, Pima,

40of8; 4/6/2016 12:42 PM
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Pinal, Yavapai & Yuma.

Crane {under 15 tons)......

Dragline (up to 10 cu yd)
Coconino, Mohave, Pima,
Pinal, Yavapai & Yuma.....

Drilling Machine

{including Water Wells)....

Grade ChecXer
Coconino, Mohave, Pima,

Pinal, Yavapal & Yuma.....

Hydrographic Seeder.....
Mass Excavator..........
Milling Machine/Rotomill..
Motor Grader (Finish-any
type power blade)
Coconino, Mohave, Pima,

Pinal, Yavapai & Yuma.....

Motor Grader (Rough)
Coconino, Mohave, Pima,
Pinal, Yavapai & Yuma.....

Power Sweeper..........
Roller {all types Asphalt)
Coconinp, Mohave, Pima,

Pinal, Yavapai & Yuma.....
Reller ({excluding asphalt)..

Scraper (pneumatic tired)
Coconino, Mohave, Pima,

Pinal, Yavapal & Yuma.....

Screed
Coconino, Mohawve, Pima,

Pinal, Yavapal & Yuma.....

Shovel < 10 cu yd
Coconino, Mohave, Pima,

Pinal, Yavapai & Yuma.....

Skip Loader {all types <3
Lo 10 T« 1 N
Skip Loader (all types 3 <
6 cu yd)

Coconing, Mohave, Pima,

Pinal, Yavapai & Yuma.....

Skip Loader {(all types 6 <
A I o5 N7+ §
Tractor {dozer, pusher -
all)
Coconinoc, Mchave, Pima,
Pinal, Yavapai & Yuma.....

PAINTER

Coconino, Maricopa,

Mchave, Pima, Pinal & Yuma..

TRUCK DRIVER

2 or 3 Axle Dump or

Flatrack.. ... ......c.iiueuns
5 Axle Dump or Flatrack....
€ Axle Dump or Flatrack (<«
lecuydl....covvennnn, -

Belly Dump. ........cvruns -

0il Tanker Bootman.

0 W A

o 4

12,

21

18

20,

16.
15.

20
21

21.

20.
18.
1s.

18

15.

17.

17

18

is

20,

17

15

16

13.

17.
14,
22.

92
.35

12

58

04
a8
.97
42

92

07
15
78

.27
65

69

.54

.72

.28

15

26

.57

.27
97

79
67
03
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3.68
7.67
4,28
7.45

4.13
8.24
4.44

3.959
3.32
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Self-Propelled Street

SWEEPET ., v v v v av - rern e .5 13.11 5.48
Water Truck 2500 < 3300

gallons...,....... veeaee .05 18,14 4 .55
Water Truck 3500 gallons

and OVeY. ... vtr v rvane ..5 15,92 3.33
Water Truck under 2500

gallonsa..........ccuuu-n Ci..8 15,94 4.16

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Unliested classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standarde contract clauses
(29CFR 5.5 {a) (1) {ii}).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cdited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers* that indicate whether the particular
rate is a union rate {current union negotiated rate for loecal),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter clasgeification abbreviation identifier enclosed
in dotted lines beginning with characters other than "SU" or
"UAVGY denotes that the union clapsification and rate were
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2014. PLUM isg an atbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example woulid be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local ¢198. The next number,
005 in the example, is an intermal number used in processing
the wage detesrmination. 07/01/2014 is the effective date of the
moet current negetiated rate, which in this example is July 1,
2014,

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the *SU" identifier indicate that
no one rate prevailed for thie classification in the survey and
the published rate is deriwved by computing a weighted average
rate based on all the rates reported in the survey for that

4/6/2016 12:42 PM
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clasgification. As this weighted average rate includes all

‘rates reported in the survey, it may include both union and

non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 0607
in the example, is an intermal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the clagsifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a.
new survay is conducted.

Unicn Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-0OH-0010
08/23/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
baszed.

WAGE DETERMINATION APPEALS PROCESS

1. Hag there been an initial decision in the matter? This can
be:

* gn existing published wage aetermination
a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter
a cenformance {additional classification and rate) ruling

On survey related matters, initial contact, including requeste
for summaries of surveys, should be with the Wade and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process dascribed in 2.}
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Comstruction Wiage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Divigion
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http://www.wdol.gov/wdol/scafiles/davisbacon/AZ8.dvb?v=0

U.8. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210

2 ) If the answer to the question in 1,) is yes, then an
interested party (those affected by the action) can reguest
review and reconsideration from the Wage and Hour Administrator
{(See 29 CFR Part 1,8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.5. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material.
etc.}) that the regquestor considers relevant to the 1ssue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal diractly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:
Administrative Review Board
U.S8. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4 ) All decigions by the Administrative Review Board are final.

END OF GENERAL DECISION
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