
 
 

 

CITY OF TEMPE Council Meeting Date:   12/08/2016 

REQUEST FOR COUNCIL ACTION Agenda Item:  5A7 
 

 
ACTION:  Authorize the Mayor to execute a Wired Telecommunications and Right-of-Way Use Agreement between Level 3 
Communications, LLC and the City of Tempe. 
 
FISCAL IMPACT:  A portion of Level 3’s facilities carry interstate telecommunications for which there is a linear foot fee of 
$2.15 per linear foot.  The initial annual fee of $1,345.90 is based on 626 linear feet of street crossings in the right-of-way 
along the route used for these services.    
 
RECOMMENDATION:  Authorize the Mayor to execute the Agreement.  

    
BACKGROUND INFORMATION:  Level 3 Communications, LLC was originally granted a fiber optic license in 2000 and 
a telecommunications license in both 2006 and 2011 for use of the City’s rights-of-way to provide telecommunications and 
other services.  Level 3’s initial license term expired September 25, 2016, but Level 3 paid the annual fees owed and went 
into a Holdover Term until November 25, 2016 as authorized by the 2011 license (C2011-136).  Level 3 wishes to continue to 
use the right-of-way to provide its services for an additional five-year term and agreement between Level 3 and the City over 
the terms of a new agreement was achieved prior to the Holdover Term expiration date.  Level 3 has confirmed that it does 
not currently lease dark fiber within the right-of-way; however, should Level 3 do so in the future, it will notify the City and pay 
the appropriate fee for use of the right-of-way for this non-telecom service. Level 3 will also pay any applicable permit fees, 
street damage fees, and reasonable costs associated with any construction, maintenance, and operation of its facilities.    
 
ATTACHMENTS:   Telecommunications License and Right-of-Way Use Agreement with Exhibits A, B and C.  
          
STAFF CONTACT(S):  Marilyn DeRosa, Deputy Public Works Director/ Interim City Engineer, (480) 350-2660        
 
Department Director:  Don Bessler, Public Works Director 
Legal review by:  Jenae Naumann, Assistant City Attorney 
Prepared by:  Gregg Kent, Principal Civil Engineer 


