T Tempe

CITY OF TEMPE Council Meeting Date: 12/08/2016
REQUEST FOR COUNCIL ACTION Agenda Item: 5C8

ACTION: Adopt a resolution authorizing the Mayor to execute the First Amended and Restated Lease and Agreement to
Develop and Operate an Urban Agricultural-Garden Facility between the City of Tempe and Singh Organic Soils, LLC.
(Resolution No. R2016.121)

FISCAL IMPACT: As compared to the original agreement, the commencement of the rent is delayed by two years, with
rent beginning for year 4. In addition, the rent for years 31-50 is specified. Most significantly, Singh Organic continues
maintenance obligations for the property that would otherwise be borne by the City.

RECOMMENDATION: Adopt Resolution No. R2016.121.

BACKGROUND INFORMATION: The Council approved an agreement between the City of Tempe and Singh Organic
Soils LCC in 2014. Shortly thereafter, flood-control regulatory issues were encountered which delayed the implementation of
the project. The parties, as well as the owner of the property at issue, Flood Control District of Maricopa County (“FCDMC”),
met numerous times to address the issues. The amendments to the original agreement would modify the objective of the
project, clarify FCDMC'’s role in ensuring the maintenance of all needed flood control capacity, extend the term of the
agreement, and extend the no-rent start-up period by two years to allow implementation of the project within the specified
regulatory parameters.

ATTACHMENTS: Resolution, First Amended Lease and Agreement, and Exhibits

STAFF CONTACT(S): Steven Methvin, Deputy City Manager — Chief Operating Officer, (480) 350-8811

Department Director: Andrew Ching, City Manager
Legal review by: Chuck Cahoy, Deputy City Attorney
Prepared by: Braden Kay, Sustainability Manager



