
ACCESS AGREEMENT  

 

 

City of Tempe Agreement No. ______________ 

 

 

THIS ACCESS AGREEMENT (“Access Agreement” or “Agreement”) is made and 

entered into by and between the City of Tempe, a municipal corporation (“City”) and the 

Arizona Board of Regents for and on behalf of Arizona State University (“ASU”), and its 

Principal Investigator, Cody Youngbull.  

 

RECITALS 

 

A. Arizona State University desires access to certain City real property, more 

particularly described below and referred to herein as the “Site,” for the purposes 

of installing, accessing, maintaining and operating water quality sensor(s) at the 

City’s Tempe Town Lake.  

B. The City is willing to grant ASU access for such purpose, subject to the terms and 

conditions of this Access Agreement.  

 

AGREEMENT 

 

NOW, THEREFORE, in consideration of the mutual promises and covenants 

contained herein, the parties agree as follows:  

 

1. Consent to Access.  The City hereby grants ASU access to the Site for the 

sole purpose of installing, accessing, maintaining, and operating water quality sensor(s) 

(“Sensors”), as more specifically described below, subject to the terms and conditions 

set forth herein.  

2. Site. The Site which is the subject of this Access Agreement is (i) at the 

Tempe Town Lake “Patrol Dock,” where the Sensors shall be located as depicted on 

Exhibit A, which is attached and incorporated into this Access Agreement, and (ii) 

egress and ingress across Tempe property as reasonably necessary to access the Tempe 

Town Lake “Patrol Dock.” 
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3. Activities.  The right of access to the Site granted herein is subject to all 

the terms and conditions contained in this Access Agreement and is a non-exclusive 

right only as needed and solely for the activities listed herein (the “Activities”).  ASU 

shall have access to the Site at all times as may be necessary during the term of this 

Agreement. ASU Activities shall be limited to installing, accessing, maintaining, and 

operating of Sensors at the Tempe Town Lake “Patrol Dock.”   

4. Performance Requirements.  The parties agree and understand the 

following with respect to the installation of the Sensors at the Site:  

a. ASU shall have the right to undertake the Activities at ASU’s sole 

cost and expense. ASU shall notify the City prior to installation or 

relocation of Sensors so that the parties can agree on specific 

locations for the Sensors, procedures for access to the Site, and any 

other requirements for the Sensors. Exhibit A shall be amended to 

reflect any new or modified locations by written agreement of the 

Parties’ Contacts listed in Section 9. 

b. ASU shall remove the Sensors at its sole cost and expense if 

removal is requested by the City for the purpose of accommodating 

the City’s operations or use of the Site by the City’s officers, staff, 

or invitees.  The City will provide a minimum of ninety (90) days 

notice for removing or relocating the Sensors.   

c. Upon completion of the installation or relocation of the Sensors, 

ASU shall remove all equipment, material and debris and 

otherwise restore the construction area to the condition that existed 

immediately prior to the installation or relocation of the Sensors at 

its sole cost and expense.  

d. ASU shall be responsible for obtaining and paying for any utilities 

in connection with the Sensors.  

e. ASU shall provide the City with copies of any data or information 

collected from the Sensors at no cost to the City. 

f. At all times, the City’s operations and use of the Site by the City, 

its officers and staff, and its invitees shall take precedence over 
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ASU’s access rights and Activities under this Access Agreement.  

The City will notify ASU prior to construction, significant changes 

in operations, or other activities at the Site that could significantly 

impact the Sensors.  

5. Term and Termination. The term of this Access Agreement shall be for a 

period of one year subject to earlier termination by the City or ASU.  Either the City or 

ASU may terminate this Access Agreement upon ninety (90) days written notice to the 

other party.  Upon termination of this Access Agreement, ASU shall promptly remove 

all Sensors at ASU’s sole cost and expense and restore the area to the condition that 

existed prior to the installation of the Sensors, and this requirement shall survive the 

termination of the Access Agreement.   

6. Laws and Regulations. ASU, its employees, agents, consultants and 

subcontractors shall at all times comply with all applicable local, state and federal laws, 

ordinances, codes, rules and regulations.  

7. Risk of Loss and Liability.  The City shall not be liable or responsible for 

the costs or for performing any work or services in connection with the Sensors.  The 

City shall not be responsible or liable for bodily injury or death or for any loss or 

damage to the Sensors, equipment or materials of ASU or that of its employees, 

consultants, contractors, agents, invitees, and representatives except due to the willful 

acts of the City.  ASU shall be responsible and liable to the City for any damages to the 

Site, and to property located on the Site arising from, or in connection with, the 

performance of ASU’s rights pursuant to this Access Agreement, whether such 

damages are caused by ASU, its employees, consultants, contractors, agents, invitees, 

or representatives. This Section 7 shall survive termination of this Access Agreement. 

8. Indemnity.  Each party (as "Indemnitor") agrees to indemnify, defend, and 

hold harmless the other party and its respective officers, agents, employees (as 

"Indemnitee") from and against any and all claims, losses, liability, costs, or expenses 

(including reasonable attorney's fees) (hereinafter collectively referred to as "Claims") 

arising out of bodily injury of any person (including death) or property damage, but 

only to the extent that such Claims which result in  vicarious/derivative liability to the 

Indemnitee are caused by the act, omission, negligence, misconduct, or other fault of 
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the Indemnitor, its officers, officials, agents, employees, or volunteers. This Section 8 

shall survive termination of this Access Agreement. 

9. Notice.  ASU shall keep the City informed of its operations at the Site.  

Notices and personnel contacts between the City and ASU shall be as follows unless 

written notice is provided otherwise by one party to the other:  

 

City Department Contact:   Craig Caggiano 

     Water Utilities Operations Manager 

     (480) 250-5336 (cell) 

     craig_caggiano@tempe.gov 

 

Arizona State University:  Heather Clark 

     Director, PreAward Services 

     (480) 965-1427 

     Asu.awards@asu.edu 

 

 

10. Conflict of Interest:  This Agreement is subject to cancellation under the 

provisions of Arizona Revised Statutes § 38-511.   

11. Compliance with Laws:  Each party in the performance of its activities 

under this Agreement shall comply with all applicable laws, statutes, ordinances, permits, 

rules and regulations relating to those activities. 

 12. Nondiscrimination: The parties will comply with all applicable state and 

federal laws, rules, regulations, and executive orders governing equal employment 

opportunity, immigration, and nondiscrimination, including the Americans with 

Disabilities Act.  If applicable, the parties will abide by the requirements of 41 CFR 

§§ 60-1.4(a), 60-300.5(a) and 60-741.5(a). These regulations prohibit discrimination 

against qualified individuals based on their status as protected veterans or 

individuals with disabilities, and prohibit discrimination against all individuals 

based on their race, color, religion, sex or national origin.  Moreover, these 

regulations require that covered prime contractors and subcontractors take 

affirmative action to employ and advance in employment individuals without regard 

to race, color, religion, sex, national origin, protected veteran status or disability.  

Further, the City of Tempe Municipal Code prohibits discrimination against individuals 

on the basis of gender identity, sexual orientation, familial status or age. 






