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CITY OF TEMPE, ARIZONA
PUBLIC WORKS DEPARTMENT
DIVISION OF ENGINEERING

NOTICE TO CONTRACTORS

WIRELESS COMMUNICATIONS AND CCTV MONITORING
- PROJECT NO. 6903631
FEDERAL AID PROJECT NO. CM-TMP-0(218)A
ADOT TRACS NO. 0000 MA TMP SS964 01C

1. INTRODUCTION

"THIS INVITATION FOR BID is hereby offered by the City of Tempe, an Arizona municipal
corporation (“City”), for WIRELESS COMMUNICATIONS AND CCTV MONITORING, as
set forth herein, identified as Project No, 6903631, Federal Aid Project No. CM-TMP-0(218)A,
ADOT TRACS No. 0000 MA TMP S§S964 01C (the “Project™). _

This Project is funded by the U.S. Department of Transportation, Federal Highway
Administration (FHWA), through the Arizona Department of Transportation (ADOT).

The Federal Provisions in Section 7 apply to all bidders who respond to this Invitation for Bids,
and also to the firm awarded this Contract. '

LI

1.2.

OVERVIEW OF PROJECT

This project will create a hybrid high bandwidth communication infrastructure using the
existing fiber connections at traffic inferchanges in combination with project-purchased
and mstalled wireless comnmunications media for command and control operations at
selected arterial traffic signals. Additionally, CCTV camera devices will be purchased
and installed at selected intersections to provide real-time traffic images to enhance
congestion monitoring capabilities.

EXAMINATION OF PREMISES, SPECIFICATIONS, AND CONTRACT

Contractor shall visit the site of the project and shall fully acquaint itself with all -
conditions as they exist, so that it may fully understand the site, difficulties and
restrictions attending the execution of the work.

Contractor shall also thoroughly examine and be familiar with the specifications, plans,
and the Contract documents. Failure of Contractor to obtain, receive or examine any
addenda to the proposed Contract, or to visit the site and acquaint itself with the
conditions there existing, shall not relieve it from any obligation with respect to the
submitted bid.

By submitting a bid, Contractor agrees that it has examined the site, specifications, plans,
and Contract and accepts, all site conditions, the proposed Contract, and all exhibits and
addenda thereto.



1.3. START OF WORK/TERM OF CONTRACT

Work shall start as soon as practicable, but not later than seven (7) calendar days after
City issues the Notice to Proceed and shall be completed within one hundred twenty
{120) calendar days following the Notice to Proceed date.

. SCOPE OF WORK

The proposed work will consist of the following, for select intersections (detailed in Section 8
Technical Specifications) in Tempe, Arizona, purchase and mastall CCTV camera hardware and
wireless communications media. At each intersection, the equipment will be installed in a signal
control cabinet and on a signal mast arm, and installation will include cabling through existing
conduit to the signal controller for power and a comnmnications pathway back to the central
signal system.

The work shall be accomplished in accordance with the Maricopa Association of Governments
2012 Uniform Standard Specifications and Details for Public Works Construction (“MAG
Specifications™), Maricopa Association of Governments 2012 Uniform Standard Details for
Public Works Construction (“MAG Details™) and City of Tempe Supplement to the MAG

Specifications and MAG Details {2010) (“City of Tempe Supplement”) except as modified in the
Contract. '

2.1. CONTRACTOR’S CONSTRUCTION SCHEDULE

Prior to the start of work, a construction progress schedule shall be required and shall
comply with the requirements of MAG Specifications 108.4. In addition, a schedule

update comparing actual progress with scheduled progress will be required with the
submission of each monthly pay request,

2.2. UNIFORM STANDARD SPECIFICATIONS

All work done under this Contract shall be accomplished in accordance with MAG

Specifications, MAG Details, and City of Tempe Supplement, except as modified in this
Contract. o

In the case of a discrepancy or contlict, the order 1 which the Contract sections govern is
as follows from the highest to lowest: federal provisions, special terms and conditions,
technical specifications, plans, general terms and conditions, City of Tempe Supplement,
MAG Specifications, and MAG Details.

All bids shall be made in accordance with the General Conditions of the MAG
Specifications.

2.3. CONTRACTOR’S REPRESENTATIVE

Contractor shall at all times be present at the worksite or represented by a superintendent
or other properfy designated agent. Instructions and information given by City
construction manager to Contractor’s superintendent or agent on the work shall be
considered as having been given to Contractor.



24,

2.5,

2.6.

2.7.

2.8.

SUPERVISION BY CONTRACTOR

Contractor will supervise and direct the work. It will be solely responsible for the means,
methods, techniques, sequences and procedures of construction. Contractor will employ
and maintain on the work a qualified superintendent who shall be designated in writing
by Coniractor as Contractor’s representative at the site, The superintendent shall have
full authority to act om behalf of Contractor and all communications given to the
superintendent shall be as binding as if given 1o Contractor. The supermtendent shall be
present on the site at all times as required to perform adequate supervision and
coordination of the work.

AUTHORITY OF CITY ENGINEER’S APPOINTED REPRESENTATIVE

City construction project manager shall act as City Engineer‘s designated representative
during the construction period. It shall advise on questions concerning coordination with
City, public safety, and quality and acceptability of materials and work performed. City
Engineer, City construction project manager, or its assigned inspector shall interpret the
intent of the Contract plans, specifications, and technical provisions in an unbiased
TATeT.

City Engineer, City construction project manager, or its assigned inspector shall be
present on the site at times during construction to monitor the work and te maintain
records for Contract management. City construction project manager shall promptly
make decisions relative to the interpretation of the Contract so as to minimize delays in
construction. City construction project manager will not be responsible for directing
construction, control, techniques, sequence, or procedures, or for directing job safety.

BENEFICIAL OCCUPANCY

Beneficial occupancy is use of a facility or project, in whole or in part, by City for its
mtended purpose. This may occur even though some work of the Contract remains
undone. Prior to such use or occupancy, City will provide notice to Contractor and
accomplish a partial acceptance inspection. Beneficial occupancy will apply to general
right of way projects only. :

SUBSTANTIAL COMPLETION

Substantial completion is work which is ready for occupancy and use for its intended
purpose as certified by a certificate of occupancy, This term will be applied to building
construction projects only. :

PROJECT COMPLETION

Project completion is full completion of all construction associated with the Contract,
including, but not limited to punch list items, close out documentation, operations and

~ maintenance manuals, watranties, and record plans as certified by the architect/engineer

of record. Contractor may be found in default of this Contract in accordance with MAG
Specifications 108.10 should project completion fall behind substantial completion by
more than forty-five (45) days. , ,



2.9.

2.10.

2.11.

2.12.

2.13.

CONTRACT COMPLETION DATE

The completion date established by reference to the Notice to Proceed date issued by City
is for completion of all or specified portions of the work. This includes items of work to
be completed under an owner allowance or as part of a contingency item. The stated
Contract completion date will take into account anticipated or actual weather conditions

‘that are not unusually severe for the area and time of year. This date may be expressed as

a calendar date or a number of calendar days after issuance of the Notice to Proceed.

If time extensions are issued by City, this revised Contract completion date will be
referred fo as the adjusted contract completion date.

FINAL INSPECTION

~ Contractor is responsible for complying with the speciﬁcations and is hereby forewarned

that final approval of any work will not be given until the entire project is completed and
accepted by City. Prior to final inspection on any City facilities requiring a building
permit, Contractor must call for final inspection from the Development Services
Department and Public Works Department of City. The final inspection must be
completed prior to final acceptance and payment.

FINAL ACCEPTANCE & GUARANTEE

Final acceptance shall mean a written final acceptance of the work. City Engineer shall
make the final acceptance promptly after the work has been inspected and found to be
completed in accordance with the Contract. The work performed under this Contract
shall be guaranteed for a period of one (1) year from the date of final acceptance.”

AS-BUILT DRAWINGS

Contractor shall provide and maintain accurate field data on a redlined set of Contract
drawings, which are to be kept current and submitted as complete at the conclusion of the
construction. These record drawings will be used as documentation for progress
payments, and upon project completion, for the preparation of as-built file drawings by
the architect/engineer. All as-built information shall be on 3 ml double matte black line
Mylar and shall be 24” x 36” in size. Final payment will not be issued until all record
drawings and as-built information are submitted by Contractor, and certified to be
complete by the architect/engineer of record. :

SHOP DRAWINGS, SCHEDULES & SAMPLES

In time for each fo serve its proper purpose and function, Contractor shall submit to City
construction project manager such schedules, reports, drawings, lists, literature samples, -
instruction, directions, and guarantees as are specified or reasonably required for
construction, operation, and maintenance of the facilities to be built and/or furnished
under this Contract.

Shop drawings and data shall be submitted to City construction project manager in such
number of copies as will aflow it to retain four (4) copies of each submittal.



2.14.

2.15.

2.16.

The submittal shall clearly indicate the specific area of the Contract for which the
submittal is made. The additional copies received will be returned to Contractor’s
representative at the job site. City construction project manager’s notations of the action
taken will be noted on one (1) of these returned copies.

The above drawings, lists, prints, samyples, and other data shall become a part of the
Contract and a copy of the same shall be kept with the job site Contract, and the
fabrications furnished shall be in conformance with the same,

City construction project manager’s review of the above drawings, lists, prints,
specifications, samples, or other data shall in no way release Contractor from its
responsibility -for the proper fulfillment of the requirements of this Contract nor for
fulfilling the purpose of the installation nor from its liability to replace the same, should it
prove defective or fail to meet the specified requirements.

QUALITY CONTROL

All material shall be new and of the specified quality and equal to the ac'cepted samples,
if samples have been submitted. Al work shall be done and completed in a thorough,

- workmanlike manner, notwithstanding any omission from the Contract and it shall be the

duty of Confractor to call City construction project manager’s atfention io apparent errors
or omissions and request instruction before proceeding with the work.

City Engineer may, through appropriate instruction, correct errors and supply omissions.
Instructions provided by City Engineer shall be as binding upon Contractor as though
contained in the original Contract.

At the option of City construction project manager, material to be supplied under this
Contract will be tested and/or inspected either at its place of origin or at the site of the
work. Contractor shall give City construction project manager written notification well
in advance of actual readiness of material to be tested and/or inspected at point of origin.
Satisfactory tests and inspections at the point of origin shall not be construed as a final
acceptance of the material nor shall it preclude retesting or reinspection at the site of the

- work.

EXCESS MATERIALS

Excess or unsuitable material, broken asphaltic concrete and broken portland cement
concrete shall be disposed of by Contractor. Contractor shall, prior to commencement of
the work, submit a letter to City Engineer stating the location of disposal site(s) for all
excess material and certifying that it has obtained the property owner’s permission for the
disposal of all surplus material.

| PROTECTION OF FINISHED OR PARTIALLY FINISHED WORK

Contractor shall properly guard and protect all ﬁnishéd or partially finished work, and
shall be responsible for the same until that phase is completed and accepted by City.

10



Estimate or partial payment of completed work shall not release Contractor from such

. responsibility prior to City’s acceptance, but Contractor shall turn over the entire work in

2.17.

2.18.

full accordance with these specifications before final payment can be made.

SURVEY CONTROL POINTS

Existing survey monuments shall be protected by Contractor or removed and replaced
under the direct supervision of City of Tempe Engmeermg Division survey section or its
authorized representatives.

One week prior to construction, Contractor shall notify City of Tempe Engineering
Division survey section of any survey monuments which need to be relocated. Any
monuments damaged or lost due to the Contractor’s negligence and/or lack of notification
to City of Tempe Engineering Division survey section shall be replaced at Contractor’s

“expense. In the event a lot corner will be disturbed Contractor shall notify affected

property owner(s) and obtain consent prior to any construction. Any lot corners disturbed
or lost due to Contractor’s negligence shall be replaced at Contractor’s sole expense.

HINDRANCES AND DELAYS

Except as provided herein, no charge shall be made by Contractor for hindrances or
delays from any cause during the progress of any portion of the work set forth in this
Contract; however, delays due to no fault or neglect of Contractor may entitle Contractor
to a time extension sufficient to compensate for the delays. The amount of the time
extension, if any, shall be determined by City Engineer provided Contractor gives City
Engineer immediate notice in writing of the cause of such delay.

The parties agree to negotiate in good faith for the recovery of damages related to
expenses incurred by Contractor for a delay for which City is solely responsible that is
unreasonable under the circumstances, and that was not within the contemplation of the
patties to the Contract at the time the Contract was entered into.

2.18.1. Unless specifically provided for herein, the maximum compensation for an
unreasonable or unforeseen delay shall not exceed the daily amount specified for

lquidated damages in MAG Specification 108.9 as based on the original Contract
amount.

2.18.2. This section shall not be construed to void any provisions of this Contract, which
require notice of delays, or which provides for alternative dispute resolution, other

procedures for settlement, or which provides for liquidated damages.

However, if the parties cannot reach agreement for the recovery of damages as set forth
herein, the determination of City shall be final.

11



2.19.

2.20.

2.21.

SUBSIDIARY WORK

All work called for in the plans and specifications shall be performed by Contractor and
unless a speeific bid item is provided for the work, then such portion of the work will be
constdered subsidiary to other work: for which payment is provided.

MISCELLANEOUS WORK AND ALLOWANCES

The following items will be included in the work with no direct payment allowed.
Paymient shall be included in the payment for other items for which direct payment is
made.

2.20.1. Contractor’s expenses for but not limited to mobilization, job site office, storage
facilities, traffic control and public safety devices, sanitary facilities, utilities

and telephone.

2.20.2. Cleanup including day to day eleanup.

- 2.20.3. Notification to residents adjacent to this project pnor to start of construction

which would affect them.

2.20.4. Water required for compaction or dust control.

2.20.5. Miscellaneous removals and relocations not otherwise specified in the Technical
Specifications.

12.20.6. Power pole bracing,

2.20.7. Removal of trees twelve inches (12) or less in diameter.
2.20.8. Removal, relocation and/or modification of existing walls and fences.

2.20.9. Trimming of trees and bushes.

2.20.10. Replacement of plant material and repair of irrigation‘ equipment fo meet or
exceed condmons existing prior to Contractor beginning work.

CHANGE ORDERS

In the event that signiﬁcant changes in the sbope of the work, and/or changes in the
quantities due to contingencies of construction become necessary, such changes shall be
made in accordance with MAG Specification 104.2.

The costs associated with any extra work as authorized by City must be approved prior to

- the start of work. Extra work performed on an actual cost basis shall be submitted for

approval within twenty-one (21) days after the completion of such work. The final costs
for additional work shall also include all charges associated with extended general
conditions or Contract acceleration.

12



2.22. ADDITIONAL SERVICES

Additional services which are outside the scope of basic services contained in this
Contract shall not be performed by Contractor without prior writien autherization from
City. Additional services, when authorized by an executed Contract or an amendment to

this Contract shall be compensated for by a fee mutually agreed upon between City and
Contractor. '

3. SPECIAL TERMS AND CONDITIONS

3.1.

3.2.

33.

PERFORMANCE SECURITY

Bonds in the following amounts will be required of Contractor immediately after notice
of Contract award. Each bond shall be executed solely by a surety company or
companies holding a certificate of authority to transact surety business in Arizona, issued
by the director of the department of insurance pursuant to Arizona Revised Statutes, title
20, chapter 2, article 1, as amended from time to time. All bond documents shall be
executed pursuant to the requirements of A.R.S. 34-222 et seq.

3:1.1, Performance bond in an amount equal to the full Contract price.
3.1.2. Payment bond in an amount equal to the full Contract price.

PAYMENT

3.2.1. Method of Paymenti. Payment shall be made as directed in MAG Specifications
109. :

3.2.2. Measurement of Payment. |

3.2.2.1. Quantities of materials for this work shall be paid under the appropriate
schedule at the applicable Contract price per unit of measurement with no
allowances for waste. Payment will be made after completion upon
acceptance by City, and upon City’s receipt of approved invoices.

3.2.2.2. Payment for various items in the bid shall be compensation in full for
furnishing . all materials, labor, tools, equipment and appurtenances
necessary to complete the work n a satisfactory manner as specified. No
additional payment will be made for work related to any item unless
specifically called for in the bid.

3.2.2.3. Materials placed without approval of the inspector or materials rejected
due to improper placing, improper proportions of materials, or materials
found to be defective will not be paid for.

PRE-BID MEETING

There will not be a pre-bid meeting for this project.
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3.4.

PRE-CONSTRUCTION MEETING

Contractor shall meet with the City Engineer for a preconstruction conference ptior to
commencing work. At the preconstruction conference Contractor shall submit a progress
schedule showing the order in which Contractor proposes to carry out the work, the dates
on which Contractor and its subcontractors will start the salient features of the work,
including procurement of materials, equipment, etc.; the ordering of articles of special
manufacture; the furnishing of drawings, plans and other data for the review and approval
of the City Engineer; the inspection of structural steel fabrication; and the contemplated
dates for the completion of the said salient features. The schedule may be in a bar chart
format or a critical path method format. No schedule activity shall be shorter than one
day or longer than 15 working days. The schedule must show interrelationships among
the activities, and the conirolling items of work throughout the project shall
be identified. If requested by the City Engineer, Contractor shall fumish information
needed to justify activity time durations. Such information shall include estimated
manpower, equipment, unit guantities, and production rates. The schedule shall illustrate
the completion of the work not later than the contract completion date.

Contractor shall furnish authorized signature forms and a list of Contractor's proposed
subcontractors and major material suppliers.

. Progress schedules shall have considered the time requirement for ordering articles of

special manufacture to meet specific requirements of the work when structural steel
fabrication inspection is required.

Contractor shall submit traffic control plans in accordance with Contract Section 3.13,
Traffic Control.

Contractor shall also sﬁbmit a safety plan and designate an employee as Safety
Supervisor, in accordance with ADOT Standard Specifications Subsection 167.08. If
approved by the City Engineer, Contractor may designate one empi()yee to be respons:ble

for both the traffic control and safety plans.

If the project requires that Contractor or City personnel to work from falsework, within
shoring, or in any other hazardous area, Contractor shall submit as part of Contractor's
safety plan specific measures it will use to ensure worker safety.

Contractor shall also submit a program for erosion control and pollution prevention, as
set forth tn ADOT Standard Specifications Subsection 104.09, on all projects involving
clearing and grubbing, earthwork, structural work, or other construction, when such work
is likely to create erosion or pollution problems.

If the project has an On-the-Job Trﬁining (OIT) requirement, the Contractor shall submit
its written OJT schedule and training plan.

If Contractor fails to provide the required submissions, the City Engineer may order the
preconstruction conference suspended until such time as they are furnished. Work

shall not begin until the preconstruction conference has been concluded and the safety
plan has been approved, unless authorized by the City Engineer. Contractor shall not be
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3.5.

3.6.

3.7.

3.8.

entitled to additional compensation or an extension of contract time resulting from any
delays due to such a suspension.

When the specifications require specific quality control measures for cerfain
materials, Contractor shall designate a qualified employee as Quality Control

~ Manager. The Quality Control Manager shall be responsible for the implementing and

monitoring of the quality conirol requirements deseribed in ADOT Standard
Specifications Subsection 106.04(C).

CONTRACT EXTENSION

By mutual written amendment to the Contract, this Contract may be extended for a
supplemental period up to a maximum of twenty-four (24) months. Any single extension
period will be in increments of not more than twelve (12) months each.

The prices bid in this Contract will be maintained for any extenmsion period unless
Contractor can demonstrate, to the satisfaction of City that the cost of their materials or
service has increased. All work set forth in this Contract will be completed or scheduled
for completion prior to any extension being granted.

SUBLETTING OF CONTRACT

Contractor shall perform, with Contractor’s own organization, construction work that

- amounts to not less than thirty percent (30%) of the total Contract price for construction,

The total Contract price for construction does not inciude the cost of preconstruction
services, design services, or any other related services or the cost to procure any right-of-
way or other cost of condemnation.

LICENSES

In accordance with 23 CFR. §635.110(c), the low bidder and all subcontractors must
obtain the appropriate State of Arizona contractor’s license for the proposed work upon
award of the contract. Should the lowest responsive bidder not be able to obtain the
required license, the project may be awarded to the next lowest responsive bidder who
has the required license(s).

Prior to execution of the Contract, the low bidder must possess a valid City Transaction
Privilege License and shall provide the permit number of such for validation. '

HAUL PERMIT

In any operation where more than one-tenth of an acre of surface area is disturbed and/or
when unpaved onsite haul roads are used, Contractor will obtain a Maricopa County
Earth Moving Permit as required under Rule 200 of the Maricopa County Air Pollution
Control Regulations. This permit will require that a confrol plan to mitigate dust and
tracking problems be submitted to the County for approval prior to issvance of the Earth
Moving Permit. The control plan should be submitted to City for review prior to County
submittal to ensure that all elements of the planned operation are covered. Please contact
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- 3.9.

3.10.

3L

the Maricopa County Division of Air Pbliutien Control at 602-506-6700 for additional

details.

In addition, all contractors hauling fill or excavation materials where the haul exceeds
five thousand (5,000} cubic yards or when the duration of the haul is more than ten {10)
working days, are required to obtain a City haul permit before the hauling operation
begins.

Prior to receiving a hauling permit, Contractor mmust submit the required certificate of
insurance, a plan showing the proposed haul routes and a complete schedule of the
hauling operation to the City Transportation Division. Prior to submittal, Contractor
should contact Engineering Services for complete details for issuance of a City haul
permit. ' '

MISCELLANEOUS REMOVAL AND RELOCATIONS

Miscellaneous removals and relocations shall be construed to mean the removal of all
unsuitable materials whether designated or implied by the. plans and specifications, and
shall include but not be limited to removal of items such as pipes, concrete, asphalt,
block, brick, rock, metal, etc. of every nature and description, umless such items are
specifically designated in a separate bid item. Also, cerfain items requiring temporary
removal and reinstallation such as mail box stands, sign posts, survey monument frames
and covers, etc., and are included in this category.

SPECIFIC PRODUCTS OR BRANDS

Specific brands and/or models of materials listed in the plans, specification, standard
details and standard specifications are for demonstrative purposes only. They should not be
construed as a sole source request for a specific product or brand. Contractor shall provide -
City with the required product data including, but not limited to, manufacturers' standard
catalog cuts, brochures, diagrams, schedules, performance charts, iltustrations, calculations,
schematic drawings, printed installation, erection, application, and placing instructions and
other descriptive data related to the product in order for City to determine if the product is
eguivalent to the product listed for approval.

ENVIRONMENTAL REQUIREMENTS

3.11.1. Contractor covenants and agrees that it shall, at all times during the term of the
Contract, and at its sole cost and expense, comply with and assume sole
responsibility and lizbility under all environmental laws applicable to use of or
operations at the project site by Contractor, its agents, assigns and/or employees.
Contractor agrees that should it or any of its agents, assigns or employees know of
() any violation of environmental laws relating to the project site, or (b) the
escape, release or threatened release of any hazardous matferials in, on, under or
about the project site, Contractor shall promptly notify City in writing of such,
and that it will provide all warnings of exposure to hazardous materials in, on,
under or about the project site in strict compliance with all applicable
environmental laws. Further, Contractor covenants and agrees that it shall at no
time use, analyze, generate, manufacture, produce, transport, store, treat, release,
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dispose of or permit the escape of, or otherwise deposit in, on under or about the
project site, any hazardous materials, or permit or allow any of iis agents, assigns
or employees to do so. Prior to use of the project site Contractor shall provide
City an inventory of all equipment and materials stored and/or to be stored at the
project site.

3.11.2. For purposes of this Contract, hazardous materials shall include but is not limited

3.11.3

to, any and all substances, chemicals, wastes, sewage or other materials that are
now or hereafter regulated, controlled or prohibited by any environmental laws,
including without limitation, any (a) substance defined as a “hazardous
substance”, “extremely hazardous substance”, “hazardous material”, “hazardous
chemical”, “hazardous waste”, “foxic substance” or “air pollutant” by federal
laws, including but not limited to, the Comprehensive Environmental Response,
Compensation and Liability Act, 42 U.S.C. § 9601, et seq.; the Resource
Conservation and Recovery Act, 42 US.C. § 6901 et seq.; the Hazardous
Materials Transportation Act, 49 U.S.C. § 1801, et seq., the Toxic Substances
Control Act, 15 US.C. § 2601, et seq., and all amendments thereto, or other
similar governmental restrictions; and (b) any chemical, compound, material,
substance or other matter that: (i) is a flammable explosive, asbestos, radicactive
material, nuclear material, drug, vaccine, bacteria, virus, hazardous waste, toxic
substance, injurious by itself or in combination with other materials; (ii) is
controlled, designated in or governed by any hazardous materials laws; (iii) gives
rise to any reporting, notice or publication requirements under any hazardous
materials laws; or (iv) gives rise to any lability, responsibility or duty on the part
of City or Contractor with respect to any third person under any hazardous
materials laws,

. In addition, Contractor must comply with the following requirements:

3.113.1. Non-pick up sweepers will not be allowed except as required to make
joints during chip sealing operations.

3.11.3.2.  Waiter flooding of trenches with potable water will not be permitted.
3.11.3.3.  All paints applied by sprayers shall be of a water-based type.

3.11.34. Provisions shall be made to prevent the discharge of construction silt,
mud, and debris into City storm drains or streets.

3.11.3.5. Spills of o1l, gas, chemical, or any other hazardous materials must be
reported and removed by approved procedures. Mitigation measures
_shall be taken to prevent contamination of construction storage sites.

3.11.3.6. Concrete waste must be disposed of in an approved location and at
least twenty-five (25) feet from established landscaping.

3.11.3.7.  City refuse roll-off containers shall be used on City projects. If you

should have any questions concerning any of the requirements or
charges, please contact the Sanitation Supervisor, at 480-350-8268.

17



3.12.

3.13.

3.11.3.8. Hazardous wastes shall not be discharged into City’s sanitary sewers
or storm drainage system. All waste products shall be disposed of in
accordance with applicable regulations.

3.11.3.9. The discovery of archeological ruins or artifacts must be reported
: immediately, and excavation shall not resume in thc identified area
until approved by City Engineer. :

3.11.3.10. Contractor shall take whatever steps, procedures, or means to prevent
abnormal, material spillage, or tracking conditions due to their
construction operations in connection with the Contract. The dust
control measures shall be maintained at all times during construction
of the project, to the satisfaction of City Engineer, in accordance with
Rule 200 of the Maricopa County Air Pollution Control Regulations,
which require that an Farth Moving Permit be issued and a Control
Plan be approved prior to commencement of work. Contact Maricopa
County at 602-506-6700 for details. '

3.11:3.11. Contractor shall comply with all applicable federal regulations
' concerning NPDES perrmts for storm discharges from construction
sites. :

3.11.3.12. All materials supplied by Contractor shall be one hundred percent
(100%) asbestos free unless otherwise approved by City.’

No additional payment will be made for compliance with the above items.

In addition to the above, the use of new products made with reclaimed material
and that meet project specifications, is encouraged.

SAFETY REQUIREMENTS

Contractor shall comply with all applicable federal, state, local, health and safety

~ regulations, ordinances, and requirements including but not limited to, the Federal

Occupational Safety and Health Act of 1970 (29 U.S.C. § 651, ef seq} and all rules,
regulations, and orders adopted pursuant thereto.

TRAFFIC CONTROL

3.13.1. All traffic shall be regulated in accordance with the MAG Specifications; the City
of Tempe Traffic Bammnicade Manual (updated December 2010), available at
http://www.tempe.gov/traffic/barricademanual.pdf;  the Federal = Highway
Administration’s “Manual on Uniform Traffic Control Devices” (MUTCD) (2003
Edition) with ADOT’s “Arizona Supplement to the 2003 Manual on Uniform
Traffic Control Devices” (September 1, 2004); and any special provisions
included herein,

At the time of the pre~construction conference, Contractor shall designate an

American Traffic Safety Services Association (ATSSA) certified individual who
is well qualified and experienced in construction traffic control and safety, to be
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responsible for implementing, monitoring, and. altering traffie control measures as
necessary to ensure that fraffic is carried through the work area in an effective
manner and that motorists, pedestrians, bicyelists, and workers are protected from
hazard including but not limited to, motor vehicle accidents. City shall designate
a representative who will oversee and monitor Contractor’s agent and enforce
City’s requirements set forth herein. Contractor covenants to give City any
assignment and/or assurances which may be necessary to affect such right of
direct enforcement.

Contractor is solely responsible for and assumes full liability for the traffic control
relating to this project. Contractor shall submit a final traffic control plan to City
for its review and approval no less than one (1) week prior to commencing work
under this Contract. Traffic as referenced herein, shall include - any and all motor .
vehicles, bicyclists, and pedestrian traffic on roadways, sidewalks, bicycle paths,
alleys and/or rights of way at, attendant to and/or adjacent to the Project.

In the event alteration of traffic control is required for work or services provided
herein, alterations shall be made in accordance with the latest edition of Part V1 of

- the Manual on Uniform Traffic Control Devices, “Traffic Control for Streets and

Highway Construction and Maintenance Operations”, or the City of Phoenix
Traffic Barricade Manual, latest edition, with revisions as adopted by City. The
most restrictive provision shall apply. Unless identified otherwise in the
Technical Specifications, City will undertake no responsibility or expenses
relating to measurement, payment, or alteration of traffic control. All costs or
expenses related to traffic control shall be considered incidental to other pay
items. Any and all revisions relating to traffic and/or traffic control shall be

~submitted to City for review and approval in City’s sole discretion.

Contractor is solely respounsible for any and all loss, damage, replacement or
repair necessitated to any traffic signal equipment, traffic signal conduit, and/or
circuits, arising from or relating to Contractor’s work or services performed
hereunder. Contractor shall have all repairs performed immediately at its sole
expense by a licensed cléctrical contractor with experience in traffic signal repair,
subject to pre-approval by City. ~ Any and all repairs and/or replacement cosis
expended by City in this regard shall be reimbursed by Contractor at twice City’s
actual cost. :

Contractor shall notify all adjacent or affected residents or businesses at least
forty-cight {48) hours in advance of any street, alley, sidewalk, and/or driveway
closures or modifications, and make suitable arrangements to have all vehicles:
moved to a satisfactory location outside the closed area. Pedestrian access shall
be maintained along the length of the project at all times per the requirements of
the Americans with Disabilities Act and as approved by City. Contractor shall
abide by applicable speed limits. Additional information may be obtained by
contacting the City Transportation Division at 480-350-8219,
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3.14.

3.15.

3.13.2. Temporary Barricades

Temporary barricades shall be regulated in accordance with the City of Phoenix
Traffic Control and Barricade Manual, latest edition, with City revisions,
available through the City Transportation Division at 480-350-8219.

No additional payment by City will be made to Contractor or its subcontractor for
temporary barricades. '

CLEAN-UP

. Contractor agrees and covenants to adequately protect the work site, adjacent property

and the public in all phases of the work and/or services provided herein. Contractor shall
be solely responsible for all damages or injuries due to action or neglect pursuant to this
section. Contractor shall maintain access to all phases of the project pending inspection
by City. Contractor hereby agrees to the following as to the job site: continually keep
the job site free from debris, waste and accumulation of materials; immediately clean up
any oil, fuel or chemical spills and take any and all remediation necessary; keep
machinery clean and free of weeds and debris; remove all construction staing, smears and
debris from finished surfaces; perform site preparation to limit the spread of weeds,
debris and other nuisances prior to submission of final invoice to City; and, remove all
equipment, materials, tools and Contractor’s personal property prior to submission of
final invoice to City.

Contractor shall respond within five (5) calendar days afier notice by City of any defects
and/or maintenance requests to immediately remedy the condition of the job site. Should
Contractor fail to respond promptly as set forth herein, City shall correct the job site at
the expense of Contractor, and recover all attendant costs.

APPROXIMATE QUANTITIES

It is expressly understood and agreed by the parties hereto that the quantities of the
various classes of work to be done and material to be furnished under this Contract,
which have been estimated, as stated in the Invitation for Bids, are only approximate and
are to be used solely for the purpose of comparing, on a consistent basis, the bids offered
for the work under this Contract. Contractor further agrees that City will not be held
responsible if any claim for damages or

_ for loss of profits because of a difference between the quantities of the various classes of

work as estimated and the work actually done.

If any error, omission, or misstatement is found to occur in the estimated quantities, the
same shall not invalidate this Contract or release Contractor from the execution and
completion of the whole or any part of thé work in accordance with the plans and
specifications herein mentioned, and for the prices herein agreed upon and fixed
therefore, or excuse Contractor from any of the obligations or liabilities hereunder, or
entitle Contractor to any damages or compensation except as may be provided for in this
Contract. -
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3.16.

3.17.

3.8,

3.19.

3.20.

321,

BLUE STAKE

Contractor is required to use Arizona Blue Stake, Inc. at 602-263-1 100 to comply with
the statutory requirements in A.R.S. title 40, chapter 2, article 6.3 (Underground
Facilities); A.R.S. § 40-360.21, et. seq.

SALT RIVER PROJECT CONSTRUCTION CLEARANCE AGREEMENT

Salt River Project requires all contractors if working on its facilities, to sign a standard
form “Construction Clearance Agreement” prior to issuance of a license. Contractor
shall execute the Construction Clearance Agreement with Salt River Project, if reqnired,
and furnish a copy to City prior to proceeding with any construction on Salt River Project
facilities. This agreement sets forth the requirements to complete the proposed work in
an allotted time frame or to pay full costs for others to complete. It also obligates
Contractor to comply with all applicable federal, state, and local laws, rules, regulations,
and ordinances including, but not limited to, the OSHA Permit Required Confined Space
rules, as amended.

NOTIFICATION OF PROPERTY OWNERS

. Contractor shall notify all property owners that may be affected by the proposed

construction activities of scope and duration of the construction activities prlor to the start
of any work or construction.

ACCESS

Contractor shall maintain public access to adjacent businesses.of the job site at all times
during construction, Where property has more than one access point, no motre than one
access point shall be restricted or closed at any one time. If only one driveway exists,
access shall be maintained to at least one-half of the driveway at all times. Access to
adjacent private driveways shall be maintained by Contractor during all non-working
hours.

PROTECTION OF EXISTING FACTLITIES

Contractor shall protect all existing facilities during construction or work. Utility poles
that may be affected by construction activities shall be protected and/or braced by the
Contractor. Contractor shall notify the appropriate utility company or agency of any
construction or work that may affect their facilities and state the course of action which
will be taken to protect such facilities.

UNDERGROUND UTILITIES

Underground utilities indicated on the plans are in accordance with maps furmshed by
City and by each ufility company. The locations are approximate

and require verification prior fo construction as mandated by City requirements for
underground street crossings and potholing.
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322, RELOCATION OF UTILITIES

323,

3.24.

3.25.

3.26.

All utilities in conflict with the new work will be relocated by the utility company except
as otherwise provided in the plans and specifications.

AMENDMENT OF CONTRACT

No supplement, modification or amendment of any term of this Contract will be deemed
binding or effective unless in writing and signed by the parties hereto and in
conformation with provisions of this Contract except as expressly provided herein to the

contrary.

GOVERNMENT APPROVALS AND PERMITS

3.24.1.

3.24.2.

3.24.3.

3.24.4.

Unless otherwise provided, Contractor shall obtain all necessary permits,
approvals and licenses required for the prosecution of the work from any
government or quasi-government entity having jurisdiction over the project at
its sole expense. Confractor expressly covenants and agrees thaf it will obtain
any and all necessary environmental permits and/or file the necessary
environmental notices at its cost prior to undertaking work or performing

. services hereunder.

Copies of all permits and notices shall be provided to City prior to starting any
work or performing services pursuant to the permitted activity. This provision
does not comstitute an assumption by City of an obligation of any kind for
violation of said permit or notice requirements.

City agrees to be responsible for City’s own review and permit(s) fees for
building and demolition permits only. In addition, City shall bear its own
review fees for grading and drainage, water, sewer, and landscaping. City may
agree to pay utility design fees for permanent services in ifs sole discretion.
Contractor shall be solely responsible for any and all other permit(s) and review
fees not specifically designated herein.

Contractor 1s responsible for all costs of water meter(s), water and sewer taps,
fire hines and taps, and all water bills on the project meters until completion of
the project. Arrangements for water at the site or for construction purposes are
the Contractor’s sole responsibility.

KEY CONTACTS

City of Tempe Engineering Ken Halloran 480-350-8855
City of Tempe Traffic Engineering Christine Warren 480-858-2060
Blue Stake Center 602-263-1100

DUST PREVENTION

Contractor shall take alt necessary steps to ensure dust-free conditions on property within
the City to the satisfaction of the City Engineer, and fully comply with A.R.S.
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3.27.

3.28.

474.06 and Maricopa County Air Pollution Control Regulations Rule 200 § 305-306,
concerning dust-generating operations as defined by Maricopa County Rule 310, In any
operation where more than one-tenth of an acre of surface area is disturbed and/or when
unpaved omsite haul roads are used, Contractor shall obtain a Maricopa County dust
control permit. Coniractor shall provide assurance that subcontractors used on the dust
generating portion of the Project are registered with the Maricopa County Air Quality
Department and that only cerfified PM-10 efficient street sweepers shall be used to sweep
City streets as required by Tempe City Code Sec. 26A-25. Contractor shall provide its
subcontractor(s)’ registration number and dust control plan, if applicable, to the City
Engineer prior to engaging in any dust-generating activities. Project related hauling
activities to and/or from storage located on property owned by City shall be listed on the
approved dust control permit and be subject to control measures in the approved dust
control plan. When hauling fill or excavation materials exceeding five thousand (5,000)
cubic yards or when the duration of the haul is more than ten (10) working days,
Contractor shall obtain a City haul permit before the hauling operation begins. Prior to
receiving a haul permit, Contractor must submit the required certificate of insurance, a

plan showing the proposed haul routes and a complete schedule of the hauling operation

to the City Engineer.

All costs associated with the submitial, approval and implementation of the permit and
dust control plan as approved by Maricopa County Air Quality Department shall be bome
solely by the Contractor. Failure to fully comply with this provision shall be considered a
material breach of the Contract, and subject the Contract to termination by the City, in
addition to other legal remedies.

COMPLAINTS FROM THE GENERAL PUBLIC

Contractor shall respond to any and all claims or complaints from the general public in a
reasonable and prompt manner.

INSURANCE AND BOND RATING REQUIREMENTS

Contractor shall execute a bond for any and all work or services performed hereto, in
accordance with A.R.S. § 34-222, as amended from time to time. Personal or individual
bonds are not acceptable. Bonding companies and liability and excess insurance carriers
shall be “Best Rated A-VII” or better as currently listed in the most recent Best’s Key
Rating Guide (Property/Casualty) published by the AM. Best Company. This
requirement does not apply to the Workers’ Compensatlon/Empleyers Liability portion
on the Ceriificate of Insurance.

Each such bond shall be executed by a surety company duly licensed to do business in the
State of Arizona. The bonds shall be written or countersigned by an authorized
representative of the surety who is either a resident of the State of Arizona or whose
principal office is maintained in Arizona and the bonds shall have aitached thereto a
certified copy of power of attorney of the signing official. '
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3.29.

MINIMUM LIMITS OF INSURANCE

3.29.1.

3.29.2.

3.29.3.

Contractor shall maintain limits no less than:

3.29.1.1.  Commercial General Liability: $5,000,000 combined single limit per
ocewrrence for bodily injury and property damage, including covérage
for contractnal liability (including defense expense coverage for
additional insureds), premises/operations, underground explosion and
collapse hazard, personal injury, broad form property damage,
- products and completed operations, independent contractors and
product liability. The general aggregate limit shall apply separately to
this project/location or the general aggregate shall be twice the
required occurrence limit.

3.29.1.2. Automobile Liability: $1,000,000 combined single limit per accident
for bodily injury and property damage, including coverage for owned,
hired, and non-owned vehicles as applicable.

3.29.1.3. Excess Liability (umbrella form): As required.

3.29.1.4. Workers’ Compensation _and _Emplovers Liability:  Workers’
Compensation and Employers Liability statutory limits as required by
the Stafe of Arizona.

City shall have no responsibility or liability for such msurance coverage.

Deductibles and Self-Tnsured Retentions

Any deductibles or self-insured retentions must be declared and approved by City.
At the option of City, either the insurer shall reduce or eliminate such deductibles
or self-msured retentions as respects City, its officials, employees, and volunteers,
or Contractor shall procure a bond guaranteeing payment of losses and related
investigations, claims administration, and defense expenses.

Other Insurance Provisions

The policies or seif-insurance certifications are to contain, or be endorsed to
contain, the following provisions:

329.3.1. Commercial General Liability and Antomobile Liability Coverage:

City, its officers, officials, employees, agents and volunteers are to be covered as
additional insureds with respect to: liability arising out of activities performed by
or on behalf of Contractor including the insured’s general supetvision of
Contractor; products and completed operations of Contractor; premises owned,
occupied or used by Contractor, or automobiles owned, leased, hired or borrowed
by Contractor. The coverage shall contain no special Hmitations on the scope of
protection afforded to City, its officers, officials, employees, agents or volunteers,
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for work related to Confractors, employees, agents, subcontractors, or sub-
subcontractors activities.

. Contractor’s insurance coverage shall be primary with respect to City, its officers,

officials, employees, agents and volunteers. Any insurance or self-insurance
maintained by City, its officials, employees, or volunteers shall be in excess of
Contractor’s insurance and shall not contribute to it.

Any failure to comply with reporting | provisions of the policies shall not affect
coverage provided to City, its officers, officials, employees, agents, or volunteers.

Coverage shall state that Contractor’s insurance shall apply separately to each
insured against whom claim is made or suit is brought, except with respect to the
limits of the insurer’s liability.

3.29.3.2 Workers’ Compensation and Emplovyers Liability Coverage
The insurer shall agree to waive all rights of subrogation against City,
its officers, officials, employees, agents and volunteers for losses
arising from work performed by Contractor for City.

3.293.2. All Coverages

Each insurance policy required by this Contract shall be endorsed to
state that the coverage shall not be suspended, voided, and/or canceled
by either party, reduced in coverage or in limits except after thirty (30)

~ days prior written rotice by certified mail, return receipt requested, has
been given to City.

3.29.4. Other Insurance Reguirements

Contractor shall:

3.294.1. Prior to commencement of services, furnish City with certificates of

insurance, in form and with insurers acceptable to City which shall
clearly evidence all insurance required in this Contract and provide
that such insurance shall not be canceled, allowed to expire or be
materially reduced in coverage except on thirty (30) days prior written
notice by certified mail to City, and in accord with stated insurance
requirements of this bid solicitation. MAG Specification 103.6 is fully
incorporated into this Contract, except to the extent it conflicts with
the limits set forth in this Contract. The insurance policies required by
MAG Specification 103.6 shall additionally provide full coverage of
indemunity to City, including an increase in the minimum limits to
$5,000,000 combined single limit coverage for General Liability.
Prior to execution of the Contract, Contractor shall furnish City with a
Certificate of Insurance as evidence that policies providing the
required coverages, conditions, and limits are in full force and effect.
Such certificates shall identify the project and shall provide for not less
than thirty (30} days advance written notice to City by certified mail of
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3.30.

3.294.2.

3.29.4.3.

3.294.4,

3.2945.

cancellation or termination. Any cancellation clause shall not include
the phrases “endeavor to” or “but failure to do so shall impose no
obligation or liability of any kind upon the insurer, its agents or
representatives.” City shall not be obligated, however, to review same
or to advise Contractor of any deficiencies in such policies and
endorsements, and such receipt shall not relieve Contractor from, or be
deemed waiver of City’s right to insist on, strict fulfillment of
Contractor’s obligations under this Contract.

Provide certified copies of endorserents and policies if requested by
City in addition to certificates of insurance.

Replace certificates, policies, and endorsements for any such insurance
expiring prior to completion of services.

Maintain such insurance from the time services commence until
services are completed. Should any required insurance lapse during
the Contract term, requests for payments originating after such lapse
shall not be processed until City receives satisfactory evidence of
reinstated coverage as required by this Contract, effective as of the
lapse date. If insurance is not reinstated, City may at its sole option,
terminate this Contract effective on the date of such lapse of insurance.

Place such ingurance with insurers and agents licensed and authorized

to do bugsiness in Arizona and having a “Best’s” rating of no less than
A-VII.

3.29.5. Subcontraciors and Sub-Subtontractors

Contractor shall include all subcontractors and sub-subcontractors as insureds
under its policies. All coverage for subcontractors and sub-gubcontractors shall
be subject to all of the requirements stated herein for Contractor.

INDEMNIFICATION

To the fullest extent permitted by law, Contractor shall defend, indemnify and hold City
harmless, including City’s agents, officers, assigns, officials and employees, from and
against all claims, damages, losses, liability and/or expenses, relating to, arising out of or
resulting from any negligent acts, errors, mistakes or omissions in the work or services
performed by Contractor and its agents, emiployees, subcontractors or assigns, for whom
Contractor may be deemed responsible, relating to any goods, services or materials
arising from or relating to any term or covenant of this bid. The amount and type of
insurance coverage required of Contractor as set forth herein will in no way be construed
as limiting the scope of Contractor’s duties to indemnify City. This provision shail
survive the Contract term.
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4.1.

INSTRUCTION TO BIDDERS

SEALED BIDS

Sealed bids will be received, and the time of delivery recorded, by the City of Tempe
Public Works Department, Engineering Division, at City Hall, West Garden Level, 31
Bast Fifth Street, Tempe, Arizona 85281, until 9:00 a.m. (Arizona time) on April 11,
2013. At that time and place, bids will be opened and the amount of each bid and the
name of each bidder publicly read in the Public Works Conference Room. Bids received
after the time specified will be returned unopened. All bids shall be submitted in a sealed
envelope. The outside lower right-hand corner shall be marked:

BID OF . , CONTRACTOR

FOR: WIRELESS COMMUNICATIONS AND CCTV MONITORING
PROJECT NO. 6903631, FEDERAL AID PROJECT NO. CM-TMP-
0(218)A, ADOT TRACS NO. 0000 MA TMP S8964 (1C

If a bid is mailed or delivered via overnight mail service, the outside envelope should be
marked with the date and time of the bid opening, as well as the words “PUBLIC
WORKS ENGINEERING BID OPENING.” Please allow sufficient time for delivery.

A bid guarantee by certified check, cashier’s check or surety bond in the amount of ten
percent (10%) of the bid shall be submitted with the bid. Personal or individual surety
bonds are not acceptable. City requires all bonding companies and liability and excess
insurance carriers to have a rating of “A-VII” or better as listed in the most recent “Best’s
Key Rating Guide (Property/Casualty)” published by A.M. Best Company. The certified
check, cashier’s check or surety bond shall be returned to Contractors whose bids are not

accepted and to the successful Contractor upon the execution of a satisfactory bond and
Contract.

All Contractors are required to submit, from their insurance carriets, a three-year (3-year)
history of both their Experience Modification Factor (EMOD) and their loss ratio, among
other things.

Please refer to Section 9 of this contract for a Check Sheet that lists the items a

‘Contractor must include with a sealed bid.

When it is in the best interests of the City of Tempe, the City may cancel this solicitation,

or may reject any and all bids in whole or in part, or may waive any informality in the
bids received.

Award will be made or bids rejected within ninety (90) days after bid opening.

* Please direct any questions to City of Tempe Engineering Division at 480-350-8200. The

Project Manager for this project is Ken Halloran.

27



4.2.

4.3.

4.4.

4.5.

4.6.

Anyone wishing to receive fature notices through automatic notification by email
can register their company name and email address at www.tempe.gov/enews (select
the following e-notify list: Engineering Bid/RFQ Notification).

SECURING DOCUMENTS

Plans and specifications are available for download from the City of Tempe Engineering
Division at www.tempe.gov/engprojectsbidding. When the documents are downloaded,
Contractors MUST register on-line as a plan holder to be notified of project addenda. If
addenda are issued for this project the City of Tempe will atterpt to notify plan holders
at the email address provided. 1t is the Contractor’s sole responsibility to confirm that
they have received all addenda prior to submitting a bid. The City is not responsible for
providing notification or addenda to Contractors.

ADDENDA

 Addenda issued prior to the deadline for bidding shall be attached to and made a part of

the Contract.

BID SECURITY

‘Each bid shall be accompanied by a certified check, cashier’s check, or surety bond in an

amount equal to at least ten percent (10%) of the bid, payable without condition to City
as a guarantee that the bidder, if awarded the Contract, will promptly execute the
Contract in accordance with the bid and in the manner and form required by the Contract.
A bond shall be executed solely by a surety company or companies holding a certificate
of authority to transact surety business in Arizona, issued by the director of the
department of insurance pursuant to Arizona Revised Statutes, title 20, chapter 2, article
1, as amended from time to time. The bond shall be executed pursuant to the

requirements of A.R.S. 34-201, et seq. See also section 3.28 of this Invitation for Bids.

BIDS

Bids shall be properly executed upon the Competitive Sealed Bid form attached and
made a part of this Contract. The signature of all persons signing shall be in longhand.
The completed forms shall be without interlineations, alterations, or erasures. Unit prices
should be rounded to the nearest whole cent {two spaces behind the decimal point). In
case of an error in the extension of unit prices and the totals, the unit price shall govern.

Bids shall not contain any re.capitulations of the work to be done. Altemative bids will
not be considered except as called for. No oral, telegraphic, or telephonic bids or
modifications wiil be considered.

IRREGULAR BIDS

Bids may be considered irregular and may be rejected if any of the unit prices quoted in
the bidding schedule are unbalanced, either above or below the amount of a reasonable
bid price, to the potential detriment of City.
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4.7.

4.8.

4.9.

4.10.

4.11.

BIDDING PHASE REQUIREMENTS

4.7.1. Pursuant to AR.S. § 1-502, any individual/sole proprictor who responds to this
Invitation for Bids by signing on page B-3 shall also sigh a swomn affidavit
(Exhibit 9.11) and present one of the documents listed on the affidavit to verify
lawful presence in the United States. Failure to sign said affidavit and present one
of the listed documents shall result in rejection of the bid.

4.7.2. A bidder shall submit current loss history information from all of iis insurance
catriers in a separate envelope with its bid. The information specific to workers’
compensation insurance cartiers must include a three-year (3-year) history of both
their Experience Modification Factor (EMOD) and their loss ratio. This
information must be provided with the bidder’s proposal.-

PRE-CONTRACT AWARD REQUIREMENTS

4.8.1. Contractor shall provide a copy of its written health and safety program and any
required employee training records or certificates.

4.8.2. Insurance Confirmation. Contractor shall provide proof of ability to obtam
certificates of insurance and meet indemnification criteria.

4.83. Taxes. All applicable taxes due and owing by Contractor and all subcontractors
shall be considered by City in determining award. At all times, the determination
of applicable taxes and rates, and remitting taxes owed shall be the sole
responsibility of Contractor. Should any taxes owed to City by Contractor or any
subcontractors, including privilege (sales) and use tax, not be remitted in full prior
to Contract award, the bid shall be considered non-responsive and rejected by

City.
BID QUANTITIES

The quantities listed in the specifications are for bid purposes. The actual quantities
provided to Contractor may be adjusted to accommodate field requirements.

PROTEST PROCEDURE

City protest procedures are outlined in Section 26A-21 of the Tempe City Code, available
at http://www tempe.gov/citycode.

NO LOCAL PREFERENCES

In accordance with 23 CFR § 635.117(b), any Arizona “local preference” law that

operates to discriminate against the employment of labor from any other State,
possession, or territory of the United States is inapplicable to this FHWA-funded
construction Project. A bidder’s compliance with “local preference” provisions will not
be a condition of responsivencss in the consideration of bids or a condition of
responsibility prior to the award of contract.

29



5.

EVALUATION AND AWARD

5.1.

5.2.

5.3.

AWARD AND EXECUTION OF CONTRACT

Except as provided herein to the contrary, the respective rights and remedies of the
parties to this Contract shall be cumulative and in addition to any rights and remedies not
specified in this Contract.

It is imderstood that there are no oral or written agreements or representations between
the parties hereto affecting this Contract and that this Contract supersedes any and all
prior negotiations, arrangements, representations and understandings between the parties.
This Contract, including exhibits and attachments attached hereto, signed by City and
Contractor, constitutes the entire agreement between the parties No provision of this
Contract may be amended except by an agreement in writing signed by City.

This Contract shall be in full force and effect only after it has been awarded by the City
Council of Tempe, Arizona.

Contractor shall execute the Contract and all exhibits and attachments thereto,
counterparts permitted, within ten (10) calendar days after being given formal notice of
City Council’s award of the Contract.

Contractor’s failure to execute this Contract and to file satisfactory contract bonds and
insurance certificates as provided herein within ten (10) calendar days after being given
formal notice of Contract award shall result in immediate cancellation of the award.

PLANS TO THE SUCCESSFUL BIDDER

The successful bidder may obtain seven (7) sets of specifications for this project from the
office of City Engineer, at no cost.

JISSUANCE OF THE NOTICE TO PROCEED

Barring unforeseen circumstances, the Notice to Proceed shall be issued by City within
thirty (30) days of contract award.

6. GENERAL TERMS AND CONDITIONS

6.1. LIQUIDATED DAMAGES

Unless otherwise specified, liquidated damages will be applied in accordance with
the MAG Specifications 108.9. Completion of the work as stated in this Contract
is the same as completion of the work as stated in MAG Specifications 108.9. -
Damages will be applied at the amounts specified in Table 108-1.

6.2. ESCROW AND HOLDBACK

Tn the event of a dispute arising under this Contract that is not summarily resolved
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6.3.

by the parties concerning any withholding or nonpayment of funds by the City,
the parties agree that said disputed funds may be held back and placed into a
neutral escrow account, in the form of an interest bearing savings account, until
the dispute is resolved. By signing this Contract, Contractor acknowledges and
agrees to the deposit of any and all disputed funds into an escrow account into the
financial institution of the City’s election. '

Except as to those amounts withheld, at City’s direction, the balance of the funds
shall be paid to Contractor or subcontractor(s), as set forth by Arizona law. Any
funds remitted to City in excess of the amount allowed by statute will be
reimbursed to Contractor. In no event shall City be liable to Contractor for
damages resulting from a claimed loss due to payment of the excess funds or due
to a delay in reimbursing the excess payment.

Once per calendar month, the financial institution shall furnish the City and
Contractor with a statement reflecting the funds held as of the last day of the
preceding calendar month, and showing the transactions for that prior month. At
the request of Contractor or City, the financial institution shall furnish both parties
with an interim statement showing funds held as of the 25th day of the most

‘recent month or, if a non-business day, the following business day of that month.

Contractor acknowledges and agrees that all fees, costs, and charges imposed by
any financial instiftion in connection with the maintenance and administration of
the disputed funds shall be charged to, and paid by Contractor. The funds shall be
free of any claim for such fees, costs, or charges. However, the financial
institution may obtain payment for any such accrued fees, costs, and charges
owed by Contractor related to said funds out of available interest earned on the
funds, or deduct the same from any funds to be paid to Contractor, according fo
written disbursement instructions from City.

The parties acknowledge and agree that in the event of no resolution between the
parties concerning distribution of the disputed funds, the funds may be interplead
in a court of competent jurisdiction in Maricopa County, Arizona.

It is understood that financial institution shall not be deemed Iiable, nor
responsible, for the collectability of any funds assigned or held in connection with
this provision.

TERMINATION

In addition to MAG Specifications 108.11, City, at its sole discretion, may
terminate this Contract for convenience or abandon any portion of the project for
which services have not been performed by Contractor, upon fourteen (14) days
written nofice delivered to Contractor personally or by certified mail.

Immediately after receiving such notice, Contractor shall discontinue advancing

the services under this Contract and proceed to close said operations under this
Contract. Contractor shall appraise the services it has completed and submit an
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6.4

appraisal to City for evaluation. City shall have the right to inspect and approve
Contractor’s work to appraise the services completed.

Contractor shall deliver to City all drawings, special provisions, field survey
notes, reports, estimates and any and all other documents or work product
generated by Contractor under the Confract, entirely or partially completed,
together with all unused materials supplied by City.

In the event of such termination or abandonment, Contractor shall be paid for
services approved and accepted by City that Contractor performed prior to receipt
of said notice of termination including reimbursable expenses previously incurred.

If the remuneration scheduled hereunder 1s based upon a fixed fee or definitely
ascertainable sum, the portion of such sum payable shall be proportionate to the
percentage of work completed, as reviewed and approved by City, based upon the

scope of work. However, in no event shall the fee exceed the full cost of the
Contract. '

If City terminates or abandons the Contract, City shall make final payment within
sixty (60) days after Contractor has delivered the last of the completed items and
City hag approved and determined the final fee.

In the event this Contract is terminated or abandoned prior to completion, City

may complete the work, or enter into a Contract with another party for the
remaining work.

In no event shall the City be obligated, liable or responsible for performance of
the obligations set forth herein, any provision of this Contract, or any expenses
inewrred by Contractor in securing this Contract (including but not limited to
purchasing insurance coverage, performance bonds or other security), at any time,
including prior to or following City Council’s approval of this Contract, should
funds not be appropriated by the City through its Council or staff, in order to
complete the Project. In the event that funds are not appropriated to meet or
complete this Contract, then City shall immediately provide notice to Contractor
of such non-allocation and terminate the Contract. City shall incur no resulting
Tiabilities or penalties for termination under this Section.

This Contract may be terminated pursnant to A.R.S. § 38-511.
DEFAULT PROVISIONS

Contractor shall be deemed in default under this Contract upon the occurrence of
any of the following events:

6.4.1. Contractor provides material that does not meet the specifications
of the Contract and fails to cure such non-performance within ten
(10) days after written notice from City;
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6.4.2. Contractor fails to adequately perform the services set forth in the
plans and specifications of and fails to cure such non-performance
within ten (10) days after written notice from City;

6.4.3. Contractor fails to complete the work required or furnish the
materials required within the time stipulated in the Contract and
fails to cure such non-performance within ten (10) days after
written notice from City;

6.4.4. Contractor fails to make progress in the performance of the
Contract and/or gives City reason to believe that Contractor will
not or cannot perform the requirements of the Contract and fails to
cure such non-performance within ten (10) days after written
notice from City; '

6.4.5. Contractor fails to perform any other term or condition of this
Contract and fails to cure such non-performance within ten (10)
days after written notice from City.

In the case of defanlt, City may terminate the Contract, in whole or in part, and/or may
resort to any other remedy as provided by law. City may also perform any test or
analysis on materials (equipment/products) for compliance with the specifications of the
Contract. Contractor shall pay the actual expense of testing if the results of any test or
analysis indicate a material to be non-compliant with the specifications.

6'5‘

6.6.

WARRANTY

Contractor warrants to City that the construction, including all materials and
equipment furnished as part of the construction, shall be new unless otherwise
specified in the Specifications and Contract, of good quality, in conformance with
the Specifications and free of defects in materials and workmanship. Contractor’s
warranty obligation excludes defects caused by abuse, alterations or unreasonable
failure to maintain the construction by persons other than Contractor,
Subcontractors or others umder Contractor’s control. Nothing in this warranty
shall limit any manufacturer’s warranty which provides City with greater
warranty rights than set forth herein. Contractor will provide City with all
manufacturers’ warranties and operation and maintenance manuals upon
substantial completion of the work. Contractor’s warranty shall be for one (1}
vear and will commence for all portions of the work upon final acceptance of the
entire work as determined by City under the Contract. All statutory or other
warranties, express or implied, related to latent defects will remain in force and
are not limited by this provision. See also Technical Specifications section 8.10,
“WARRANTY.” '

OWNERSHIP_OF DOCUMENTS / INFRINGEMENT OF PATENT OR
COPYRIGHT

All work products (electronically or manually generated) including, but not
limited to plans, specifications, cost estimates, tracings, studies, design analyses,
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original Mylar drawings, computer aided drafting and design {CADD) file
diskettes which- reflect all final drawings, and other related products which are
prepared in the performance of this Contract are the property of City and are to be
delivered to City before the final paymerit is made to Contractor. City shall retain
ownership of these original drawings, however, if approved in writing by City,
Contractor may retain the original drawings and supply City with reproducible
Mylar copies. Contractor shall endorse by their professional seal all plans and
special provisions furnished by them.

In the event these documents are used for another project without further
consuitation with Contractor, City agrees to indemmify and hold Confractor
harmless from any claim arising from the reuse of the documents. City shall
remove Contractor’s seal and title block from such documents.

Contractor agrees to save, keep, hold harmless and fully indemnify City and any
of its officers, officials, employees and agents from any and all damages, costs, or
expenses in law or equity, that may at any time arise out of any infringement of
the patent right, copyright, or trademark of any person, persons, or entity in
consequences of use by City, or by any of its officers, officials, employees or
agents of materials supplied by Contractor, and of which Contractor is not a
patentee or signee or lawfully entitled to sell the same.

Contractor agrees to indemmify and hold hammless City and its officers, officials,
employees and agents from any and all license, royalty and proprietary fees or
costs, including legal costs, which may arise out of City’s purchase and use of
goods supplied by Contractor.

It is expressly agreed by Contractor that these covenants are irrevocable and
perpetual.

6.7. COMPLIANCE WITH STATE AND FEDERAL LAWS

6.7.1. Specially Designated Nationals and Blocked Persons List. Contractor
represents and warrants to City that neither Contractor nor any affiliate
or representative of Contractor (i) is listed on the Specially Designated
Nationals and Blocked Persons List maintained by the Office of
Foreign Asset Control, Department of the Treasury (OFAC) pursuant
to Executive Order No. 13224, 66 Fed.Reg. 49079 (“Order”); (i) is
listed on any other list of terrorists or terrorist organizations
maintained pursnant to the Order, the rules and regulations of OFAC
or any other applicable requirements contained in any enabling
legislation or other related Order(s); (iit) is engaged in activities
prohibited in the Order; or (iv) has been convicted, pleaded nolo
contendre, indicted, arraigned or custodially detained on charges
involving money laundering or predicate crimes to money laundering.
In addition, Confractor certifies that it does not have a scrutinized
business operation in either Iran or Sudan.
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6.7.2.

6.7.3.

6.7.4.

-Employment Laws. Contractor agrees and covenants that it will

comply with any and all applicable governmental restrictions,
regulations and rules of duly constituted authorities having jurisdiction
insofar as the performance of the work and services pursuant to the
Contract, and all applicable safety and employment laws, tules and
regulations, including but not limited to, the Fair Labor Standards Act,
the Walsh-Healey Act, and the Legal Arizona Workers Act (LAWA),
and all amendments thercto, along with all attendant laws, rules and
regulations. Contractor acknowledges that a breach of this warranty is
a material breach of this Contract and Contractor is subject to penalties
for violation(s) of this provision, including termination of this
Contract. City retains the right to inspect the documents of any and all
contractors, subcontractors and sub-subcontractors performing work

. and/or services relating to the Contract to ensure compliance with this

warranty. Any and all costs associated with City inspection are the
sole respongibility of Contractor. Contractor hereby agrees fo
indemnify, defend and hold City harmless for, from and against all
losses and liabilities arising from any and all violations thereof.

Equal Opportunity. City is an equal opportunity, affirmative action
employer. Contractor hereby covenants that it shall not discriminate
unlawfully against any employee or applicant for employment, nor
shall it deny the benefits of this Contract, to any person on the basis of
race, color, national origin, physical or mental disability, age, gender
or veteran status. . Contractor covenants and agrees that it will comply
in all respects with the applicable provisions of the Executive Order
11246, Title VI of the Civil Rights Act of 1964, the Americans with
Disabilities Act, the Age Discrimination in Employment Act, the
Vietnam FEra Veterans’ Readjustment Assistance Act, the
Rehabilitation Act, and any other applicable state and federal statutes
governing equal opportunity. Centractor agrees to post hereinafter in
conspicuous places, available for employees and applicants for
employment, notices setting forth the provisions of this clause.

Federal Employer Sanctions Law. Contractor understands and
acknowledges the applicability of the Federal Employment Eligibility
Verification Requirements (“Requirements™), including but not limited
to, Bxecutive Order 12989; Federal Acquisition Regulation E-Verify
clause (73 F.R. 67704); and 8 U.S.C. § 1324, et seq., as amended from
time to time. Contractor warrants current compliance with these and
all Federal immigration laws and regulations that relate to their
employees, on behalf of the Contractor and all of its subcontractors,
including the use of E-Verify to confirm the employment eligibility of
all persons hired during a Contract term and current employees
performing under the Contract within the United States. Should the
Requirements conflict with any applicable state laws or regulations as
referenced in 6.7.2., the Requirements shall prevail.
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Contractor further agrees to include the provisions of this section in any and all
subcontracts hereunder. Any violation of such provisions shall constitute a material
breach of this Contract.

6.8.

6.9.

6.10.

6.11.

6.12.

JURISDICTION

This Contract will be deemed to be made under and will be construed in
accordance with and govemed by the laws of the State of Arizona without regard
to the conflicts or choice of law provisions. An action fo enforce any provision of
this Contract or to obtain any remedy with respect hereto will be brought in the
Superior Court of Arizona in and for Maricopa County and for this purpose, each

party hereby expressly and irrevocably consents to the jurisdiction and venue of -
such court. : '

DISPUTE RESOLUTION

In the event of a dispute concerning questions of fact that atise during the course
of the Contract, the parties will meet in good faith fo atiempt to resclve such
questions.

If entitlement to payment is in dispute, the parties to the dispute shall submit the
matter to either; (a) binding arbitration; (b) to some other form of binding
alternative dispute resolution (ADR); or, (¢) a City of Tempe facilitated mediation
process. The ADR process shall comamence within a reasonable period of time,
not to exceed fourteen (14) calendar days of receipt of a Notice to Proceed to an
ADR process issued by Cify once an ADR determination has been made on any
disputed claim, the determination shall be implemented by the disputing parties
within seven (7) calendar days of that determnation.

SUCCESSORS AND ASSIGNS

This Contract shall not be assignable except at the written consent of the parties
hereto and it shall extend to and be binding upon the heirs, executors,
administrators, successors, and assigns of the parties hereto.

NON-WAIVER

The failure of either party to enforce any of the provisions of this Contract or to
require performance by the other party of any of the provisions of this Contract
will not be construed as a waiver of such provisions nor will it affect the validity
of this Contract or any part thereof or the right of either party to thereafter enforce
gach provision.

SURVIVAL

AJl warranties, representations and indemnifications by Contractor will survive
the completion or termination of this Contract.
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.6,13.

6.14.

6.15.

6.16.

6.17.

6.18.

SEVERABILITY

If any provision of this Contract or the application thereof to any person or
circumstance is held invalid, illegal or unenforceable to any extent, the remainder
of this Contract and the application thereof will not be affected and will be
enforceable to the fullest extent permitted by law.

INTEGRATION

This Contract contains the full agreement of the. parties hereto. Any prior or
contemporaneous written or oral agreement between the parties regarding the
subject matter hereof is merged and superseded hereby.

TIME IS OF THE ESSENCE

Time of each of the terms, covenants and conditions of this Contract is hereby
expressly made of the essence.

THIRD PARTY BENEFICTARY

This Contract will not be construed to give any rights or benefits in the Contract
to anyone other than City and Contractor. All duties and responsibilitics
undertaken pursuant to this Contract will be for the sole and exclusive benefit of

City and Contractor and not for the benefit of any other party.

CONFLICT OF INTEREST

Coniractor agrees to disclose any financial or economic interest with the project

property, or any property affected by the project, existing prior to the sxecution of

this Contract. Further, Contractor agrees to disclose any financial or economic
interest with the project property, or any property affected by the project, if

Contractor gains such interest during the course of this Contract.

Contractor’s gains of financial or economic interest in the project during the course
of this Contract may be grounds for terminating this Contract. Any decision to
terminate the Contract shall be at the sole discretion of City.

Contractor shall not engage the services on this Contract of any present or former
City employee who was involved as a decision maker in the selection or approval
processes, or who negotiated or approved billings or Contract modifications for
this Confract.

COOPERATION AND FURTHER DOCUMENTATION

Each proposed subcontractor for this Project must be approved by the City before
that subcontractor may work on the Project. For the approval process, Contractor
shall obtain from each subcontractor, and submit to the City, a completed Labor
Standards Certification form (Exhibit 9.20.)
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6.19.

6.20.

6.21.

Contractor also shall provide the City with a complete copy of each executed
subcontract for this project.

Contractor further agrees to provide the City such other duly executed documents
as may be reasonably requested by the City to implement the intent of this
Contract. '

UNAUTHORIZED FIREARMS & EXPLOSIVES

No person conducting business on City property shall carry a firearm or explosive

~ of any type. This requivement shall also apply to persons who maintain a

concealed weapons permit.

NOTICES TO CITY ENGINEER

All notices relating to this Contract should be sent to the fo]lowing individual,
who is also the administrator of this Contract.

WIRELESS COMMUNICATIONS AND CCTV MONITORING
Andy Goh, P.E.

City of Tempe, Engineering Division

31 E. Fifth Street, Garden Level

Tempe, Arizona 85281

This Contract shall be in full force and effect only when it has been approved by

the City Council of the City of Tempe, Arizona, and when executed by the duly
authorized City officials and the duly authorized agent of the Contractor.

NOTICES TO CONTRACTOR

(To be completed by successful bidder)

Company Name: | AIP Electrre, Jec,

Address: 1250 L), Cove Creed 2J

;‘Z(%:-&;m"v/ /ﬂz 32 20

Phone: Gol- 9. 5977

b Go2- vy §7£Y
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6.22. GIS DATA DISCLAIMER

THE CII'Y OF TEMPE DOES NOT WARRANT THE ACCURACY,
COMPLETENESS, CONDITION, SUITABILITY, PERFORMANCE, OR
CURRENCY OF THE GIS DATA PROVIDED UNDER THIS CONTRACT.
AREAS DEPICTED BY GIS DATA ARE APPROXIMATE, AND NOT
GUARANTEED TO BE ACCURATE TO STANDARDS FOR MAPPING,
SURVEYING OR ENGINEERING. THIS DATA IS FOR ILLUSTRATIVE
PURPOSES ONLY AND SHOULD NOT BE RELIED UPON FOR SITE-
SPECIFIC PURPOSES. THE DATA HEREIN IS SUBJECT TO CONSTANT
CHANGE AND MAY NOT BE COMPLETE, ACCURATE OR UP-TO-DATE.
THE CITY OF TEMPE IN NO WAY ASSUMES LIABILITY OR
RESPONSIBILITY FOR ANY INCORRECT DATA OR ANY INFORMATION
PROVIDED HEREIN. THE CONTRACTOR ACKNOWLEDGES AND
AGREES THAT THE CITY OF TEMPE ASSUMES NO LIABILITY FOR
DAMAGES INCURRED DIRECTLY OR INDIRECTLY RESULTING FROM
INCOMPLETE, INCORRECT OR MISSING INFORMATION; INCLUDING
ANY DIRECT, INDIRECT, SPECIAL OR CONSEQUENTIAL DAMAGES,
HOWEVER CAUSED OR UNDER ANY THEORY OF LIABILITY,
WHETHER IN TORT, CONTRACT, STRICT LIABILITY OR OTHERWISE.
BY WAY OF THE SIGNATURE ON THIS CONTRACT, THE
CONTRACTOR ASSUMES ALL LIABILITY FOR ANY AND ALL
DEPENDENCE AND/OR RELIANCE UPON THIS INFORMATION AND
ASSUMES ALL RESPONSIBILITY RELATING THERETO. ANY AND
ALL EXPRESSED OR IMPLIED WARRANTIES, INCLUDING BUT NOT
LIMITED TO, IMPLIED WARRANTIES OF MERCHANTABILITY AND
FITNESS FOR A PURPOSE ARE SPECIFICALLY AND EXPRESSLY
DISCLAIMED. CONTRACTOR SHOULD NOT RELY UPON THE GIS
DATA WITHOUT PROPER FIELD VERIFICATION FOR ANY PURPOSE.
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7.  FEDERAL PROVISIONS

" The FEDERAL PROVISIONS section in this Invitation for Bids / Contract has two components:

« FORM FHWA-1273 (REV. MAY 1, 20812) — “Required Contract Provisions: Federal-Aid
Construction Contracts.” Form FITWA-1273 consists of Parts I-XI, below.

« ADDITIONAL FEDERAL. PROVISIONS (NOT PART OF FORM FHWA- 1273) The
Additional Federal Provisions consist of Parts XI-XVIIL, below.

Federal Provisions That Must Be Inserted (in Full) in Subcontracts at Every Tier —

(1) Form FHWA-1273 (Rev. May I, 2012), which is Parts F-XT of these FEDERAL PROVISIONS.
Note: The subcontractor must initial and date each page of Form FH‘WA 1273 in the subcontract,

(2) The provisions in “Part XV. Disadvantaged Business Enterprises” of these FEDERAL
PROVISIONS.

(3) The Exhibit tifled “Prompt Payment and Return of Retention Requirements.”

(4) The Wage Determination in the EXHIBITS to this Invitation for Bids / Contract, as modnfwd by any
Addenda

Federal Provisions That Must Be Inserted in Purchase Orders / Rental Agreements / Equipment
Leases at Every Tier —
(1) An statement that expressly incorporates Form FHWA-1273 (Rey. May [, 2012) into the purchase
order / rental agreement / equipment lease, by reference. For example: “The provisions in Form
FHWA-1273 (Rev. May 1, 2012) apply to this purchase order / vental agreement / equipment lease.”

(2) The Exhibit titled “Prompt Payment and Return of Retention Requirements.”

(3) The vrovisions in “Part XV. Disadvantéged_ Business Enterprises” of these FEDERAL
PROVISIONS.

FORM FHWA-1273 (REV. MAY 1, 2812)

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

1. General

II. Nondiserimination

III.  Nonsegregated Facilities

IV.  Davis-Bacon and Related Act Previsions

V. Contract Work Hours and Safety Standards Act Provisions

VI.  Subletting or Assigning the Contract

VII. Safety: Accident Prevention

VIIL. False Statements Concerning Highway Projects

IX. Implementation of Clean Air Act and Federal Water Pollution Control Act

X Compliance with Governmentwide Suspension and Debarment Requirements
XIL. - Certification Regarding Use of Contract Funds for Lobbying
1. GENERAL
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1. Form FHWA-1273 must be physically mcorporated in each construction contract funded under Title
23 (excluding emergency contracts solely intended for debris removal). The contractor (or
subcontractor) must insert this form in each subcontract and further require its inchusion in all lower tier
subcontracts (excluding purchase orders, rental agreements and other agreements for supplies or
services).

The applicable requiremenis of Form FHWA-1273 are incorporated by reference for work done under
any purchase order, rental agreement or agreement for other services. The prime contractor shall be
responsible for compliance by any subcontractor, lower-tier subcontractor or service provider.

Form FHWA-1273 must be included in all Federal-aid design-build contracts, in all subcontracts and in
lower tier subcontracts (excluding subcontracts for design services, purchase orders, rental-agreements
and other agreements for supplies or services). The design-builder shall be responsible for comphance
by any subcontractor, lower-tier subcontractor or qervme provider.

Contracting agencies may reference Form FHWA-1273 in bid proposal or request for proposal
documents, however, the Form FHWA-1273 must be physically incorporated (not referenced) in all
contracts, subcontracts and lower-tier subcontracts (excluding purchase orders, rental agreements and
other agreements for supplies or services related to a construehon confract).

2. Subject to the applicability criteria noted in the following sections, these contract provisions shall
apply to all work performed on the contract by the contractor’s own organization and with the assistance
of workers under the contracior’s immediate supermtendence and to all work performed on the contract
by piecework, station work, or by subcontract.

3. A breach of any of the stipulations contained in these Required Contract Provisions may be sufficient
grounds for withholding of progress payments, withholding of final payment, termination of the
contract, suspension / debarment or any other action determined to be appropriate by the contracting
agency and FHWA.

4, Selection of Labor: During the performance of this coniract, the contractor shall not use convict labor
for any purpose within the bimits of a construction project on a Federal-aid highway unless it is labor
performed by convicts who are on parole, supervised release, or probation. The term Federal-aid
highway does not include roadways functionally classified as local roads or rural minor coliectors.

II. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are applicable to all Federal-aid construction
_contracts and to all related construction subcontracts of $10,000 or more. The provisions of 23 CFR Part
230 are not applicable to material supply, engineering, or architectural service contracts.

In addition, the contractor and all subcentractors must comply with the following policies: Executive
Order 11246, 41 CFR 60, 29 CFR 1625-1627, Title 23 USC Section 140, the Rehabilitation Act of 1973,
as amended (29 USC 794), Title VI of the Civil Rights Act of 1964, as amended, and related regulations
including 49 CFR Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the requirements of the Equal Opportunity
Clause in 41 CFR 60-1.4(b) and, for all construction contracts exceeding $10,000, the Standard Federal
Equal Employment Opportunity Construction Contract Specifications in 41 CFR 60-4.3.
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Note: The U.S. Department of Labor has exclusive authority to determine compliance with Executive
Order 11246 and the policies of the Secretary of Labor including 41 CFR 60, and 29 CFR 1625-1627.
The contracting agency and the FHWA have the authority and the responsibility to ensure compliance
with Title 23 USC Section 149, the Rehabilitation Act of 1973, as amended (29 USC 794), and Title VI
of the Civil Rights Act of 1964, as amended, and related regulations including 49 CFR Parts 21, 26 and
27, and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix A, with appropriate revisions to
conform to the U.S. Deparfment of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment opportunity (EEO) requirements not to
discriminate and to take affirmative action to assure equal opportunity as set forth under laws, executive
orders, rules, regulations (28 CFR 35, 29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27)
~and orders of the Secretary of Labor as modified by the provisions prescribed herein, and imposed
pursuant to 23 U.S.C. 140 shall constitute the EEQ and specrﬁc affirmative action standards for the
contractor’s project activities under this contract. The provisions of the Americans with Disabilities Act
of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 35 and 29 CFR 1630 are incorporated by -
reference in this coniract. In the execution of this contract, the contractor agrees to comply with the
following minimum specific requirement activities of EEO: '

a. The contractor will work with the contracting agency and the Federal Government to ensure that it has
made every good faith effort to provide equal opportunity with respect to all of its terms and conditions
of employment and in their review of activities under the contract.

b. The contractor will accept as its operating policy the following statement:

“It is the policy of this Company to assure that applicants are employed, and that employees are
freated during employment, without regard to their race, religion, sex, color, national origin, age or
disability. Such action shall include: employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship, pre-apprenticeship, and/or on-the-job training.”

2. EEO Officer: The contractor will designate and make known to the coniracting officers an EEO
Officer who will have the responsibility for and must be capable of effectively administering and

promoting an active EEO program and who must be assigned adequate authority and responsibility to do
50.

3. Dissemination of Policy: All members of the contractor’s staff who are authorized to hire, supervise,
promote, and discharge employees, or whe recommend such action, or who are substantially involved in
such action, will be made fully cognizant of, and will implement, the contractor’s EEQ policy and
contractual responsibilities to provide EEO in each grade and classification of employment. To ensure
that the above agreement will be met, the following actions will be taken as a minimum:

a. Periodic meetings of supervisory and personnel office employees will be conducted before the start of

work and then not less often than once every six months, at which time the contractor’s EEQ policy and
its implementation will be reviewed and explained. The meetings wilt be conducted by the EEO Officer..
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b. All new supervisory or personnel office employees will be given a thorough indoctrination by the
EEO Officer, covering all major aspects of the contractor’s EEO obligations within thirty days following
their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for the project will be instructed by the EEO
Officer in the contractor’s procedures for locating and hiring minorities and women.

~ d. Notices and posters setting forth the contractor’s EEO policy will be placed in areas readily accessible
to employees, applicants for employment and potential employees.

e. The contractor’s EEQ policy and the procedures to implement such policy will be brought to the
attention of employees by means of meetings, employee handbooks, or other appropriate means.

4. Reeruitment: When advertising for employees, the contractor will include in all advertisements for
employees the notation: “An Equal Opportunity Employer.” All such advertisements will be placed in
publications having a large circulation among minorities and women in the area from which the project
work force would normally be derived.

a, The contractor will, unless precluded by a valid bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral sources likely to yield qualified minorities and
women. To meet this requirement, the contractor will identify sources of potential minority group
employees, and establish with such identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment consideration.

b. In the event the contractor has a valid bargaining agreement providing for exclusive hiring hall
referrals, the contractor-is expected to observe the provisions of that agreement to the extent that the
system meets the contractor’s compliance with EEO contract provisions. Where implementation of such
an agreement has the effect of discriminating against minorities or women, or obligates the contractor to
do the same, such implementation violates Federal nondiscrimination provisions.

c¢. The contractor will encourage its present employees to refer minorities and women as applicants for
employment. Information and procedures with regard to referring such applicants will be discussed with
employees.

5. Personnel Actions: Wages, working conditions, and employee benefits shall be established and
administered, and personnel actions of every type, including hiring, upgrading, promotion, transfer,
demotion, layoff, and termination, shall be taken without regard to race, color, religion, sex, national
origin, age or disability. The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project sites to insure that working conditions and
employee facilities do not indicate chscrumnatory treatment of project site personnel.

b. The contractor will periodically evaluate the spread of wages paid within each classification to
determine any evidence of discriminatory wage practices.

¢. The contractor will periodically review selected personnel actions in depth to determine whether there
is evidence of discrimination. Where evidence is found, the contractor will promptly take corrective
action. If the review indicates that the discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.
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d. The contractor will promptly investigate all complaints of alleged discrimination made to the
contractor in conmection with its obligations under this contract, will attempt to resolve such complaints,
and will take appropriate corrective action within a reasonable time. If the investigation indicates that
the discrimination may affect persons other than the complainant, such corrective action shall include
such other persons. Upon completion of each investigation, the contractor will inform every complamant
of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and ncreasing the skills of minorities and women
who are applicants for employment or current employees. Such efforts should be aimed at developing
full journey level status employees in the type of trade or job classification involved.

b. Consistent with the contractor’s work force requirements and as permissible under Federal and State
regulations, the contractor shall make full use of training programs, i.e., apprenticeship, and on-the-job
training programs for the geographical arca of contract performance. In the event a special provision for
training is provided under this contract, this subparagraph will be superseded as indicated in the special
provision. The confracting agency may reserve fraining positions for persons who receive welfare
assistance in accordance with 23 U.S.C. 140(a).

¢. The contractor will advise employees and applicanfs for employment of available training programs
and entrance requirements for each.

d. The contractor will periodically review the training and promotion potential of employees who are
minorities and women and will encourage eligible employees to apply for such training and promotion.

7. Unions: If the contractor relies in whole or in part upon unions as a source of employees, the
contractor will use good faith efforts to obtain the cooperation of such tnions to increase opportunities
for minorities and women. Actions by the contractor, either directly or through a contractor’s association
acting as agent, will include the procedures set forth below:

a. The contractor will use good faith efforts to develop, in cooperation with the unions, joint training
programs aimed toward qualifying more minorities and women for membership in the unions and
increasing the skills of minorities and women so that they may qualify for higher paying employment.

b. The confractor will use good faith efforts to incorporate an EEO clause into each union agreement to
the end that such union will be contractually bound to refer applicants without regard to their race, color,
religion, sex, national origin, age or disability.

c. The contractor is to obtain information as to the referral practices and policies of the labor union
except that to the extent such information is within the exclusive possession of the labor union and such
labor union refuses to furnish such information to the contractor, the contractor shall so certify to the
contracting agency and shall set forth what efforts have been made to obtain such information.

“d. Tn the event the vnion is unable to provide the contractor with a reasonable flow of referrals within the

time limit set forth in the collective bargaining agreement, the contractor will, through independent
recruitment efforts, fill the employment vacancies without regard to race, color, religion, sex, national
origin, age or disability; making full efforts to obtain qualified and/or qualifiable minorities and women.
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The failure of a union to provide sufficient referrals (even though it is obligated to provide exclusive
referrals under the terms of a collective bargaining agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral practice prevents the contractor from
meeting the obligations pursuant to Executive Order 11246, as amended, and these special provisions,
such contractor shall immediately notify the contracting agency. |

8. Reasonable Accommodation for Applicants / Employees with Disabilities: The contractor must be
familiar with the requirements for and comply with the Americans with Disabilities Act and all rules and
regulations established there under. Employers must provide reasonable accommodation in all
employment activities unless to do so would cause an undue hardship.

9. Selection of Subcontractors, Procurement of Materials and Leasing of Equipment: The
contractor shall not discriminate on the grounds of race, color, religion, sex, national origin, age or
disability in the selection and retention of subcontractors, including procurement of materials and leases
of equipment. The contractor shall take all necessary and reasonable steps to ensure nondiscrimination
in the administration of this confract. .

~ a. The contractor shall notify all potential subcontractors and suppliets and lessors of their ERO
obligations under this contract.

b. The contractor will use good faith efforts to ensure subcontractor compliance with their EEG
obligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requiremeﬁts of 49 CFR Part 26 and the State DOT’s U.S. DOT-approved DBE program are
incorporated by reference.

b. The contractor or subcontractor shall not discriminate on the basis of race, color, national origir, or

~sex in the performance of this contract. The contractor shall carry out applicable requirements of 49
CFR Part 26 in the award and administration of DOT-assisted contracts. Failure by the contractor to
carry out these requirements is a material breach of this contract, which may result in the termination of
this contract or such other remedy as the contracting agency deems appropriate.

11. Records and Reports: The contractor shall keep such records as necessary to document compliance
with the EEO requirements. Such records shall be retained for a period of three years following the date
of the final payment to the contractor for all contract work and shall be available at reasonable times and
places for inspection by authorized representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the following:

(1) The number and work hours of minority and non-minority group members and women employed .
in each work classification on the project;

(2) The progress and efforts being made in cooperation with unions, when applicable, to increase
employment opportunities for minoritics and women; and

* (3) The progress and efforts being made in locatmg, hiring, training, qualifying, and upgrading
minorities and women;
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b. The coatractors and subcontractors will submit an annual report to the contracting agency each July
for the duration of the project, indicating the number of minority, women, and non-minority group
employees currently engaged in each work classification required by the contract work. This information
1s fo be reported on Form FHWA-1391. The staffing data should represent the project work force on
board in all or any part of the last payroll period preceding the end of July. If on-the-job training is being
required by special provision, the contractor will be required to collect and report training data. The
employment data should reflect the work force on board during all or any part of the last payroll period
preceding the end of July.

. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction contracts and to all related construction
subcontracts of $10,000 or more.

The contractor must ensure that facilities provided for employees are provided in such a manner that
segregation on the basis of race, color, religion, sex, or national origin cannot result. The contractor may
neither require such segregated use by written or oral policies nor tolerate such use by employee custom.
The contractor’s obligation extends further to ensure that its employees are not assigned to perform their
services at any location, under the contractor’s control, where the facilities are segregated. The term
“facilities” includes waiting rooms, work areas, restauramts and other eating areas, time clocks,
restrooms, washrooms, locker rooms, and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, transportation, and housing provided for employees. The
contractor shall provide separate or single-user resircoms and necessary dressing or sleepmg areas to
assure privacy between sexes.

1IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction projects exceeding $2.000 and to all related
subcontracts and lower-tier subcontracts (regardless of subcontract size). The requirements apply to all
projects located within the right-of-way of a roadway that is functionally classified as Federal-aid
highway. This excludes roadways functionally classified as local roads or rural minor collectors, which
are exempt. Confracting agencies may elect to apply these requirements to other projects.

The following provisions are from the U.S. Department of Labor regulations in 29 CFR 5.5 “Contract
provisions and related matters” with minor revisions to conform to the FHWA-1273 format and FHWA
program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon the site of the work, will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate on any
account (except such payroll deductions as are permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or
cash equivalents thereot) due at time of payment computed at rates not less than those contained in the
wage determination of the Secretary of Labor which is attached hereto and made a part hereof,
regardless of any contractual relationship which may be alleged to exist between the contractor and such
laborers and mechanics.
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Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of
the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of paragraph 1.d. of this section; also, regular contributions made or
costs incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or
programs which cover the particular weekly period, are deemed to be constructively made or incurred
during such weekly period. Such laborers and mechanics shall be paid the appropriate wage rate and
fringe benefits on the wage determination for the classification of work actually performed, without
regard to skill, except as provided in 29 CFR 5.5(a}4). Laborers or mechanics performing work in more
than one classification may be compensated at the rate specified for each classification for the time
actually worked therein: Provided, That the employer’s payroll records accurately set forth the time
spent in each classification in which work is performed. The wage determination (including any
additional classification and wage rates conformed under paragraph 1.b. of this section) and the Davis-
" Bacon poster (WH-—1321) shall be posted at all times by the contractor and its subcontractors at the site
of the work in a prominent and accessible place where it can be easily seen by the workers.

b. (1} The contracting officer shall require that any class of laborers or mechanics, including helpers,
“which is not listed in the wage determination and which is to be employed under the contract shall be
classified in conformance with the wage determination, The contracting officer shall approve an
additional classification and wage rate and fringe benefits therefore only when the following criteria
have been met:

(i) The work to be performed by the classification requested is not performed by a classification in
the wage determination; and '

(i1) The classification is utilized in the area by the construction industry; and

(iii) The proposed wage rate, muludmg any bona fide fringe benefits, bears a reasonable relatlonshtp
to the wage rates contained in the wage determination.

~(2) If the contractor and the laborers and mechanics to be employed in the classification (if known),
or their representatives, and the contracting officer agree on the classification and wage rate (including
the amount designated for fiinge benefits where appropriate), a report of the action taken shall be sent

~ by the contracting officer to the Administrator of the Wage and Hour Division, Employment Standards
Administration, U.S. Department of Labor, Washington, DC 20210. The Administrator, or an
anthorized representative, will approve, modify, or disapprove every additional classification action
within 30 days of receipt and so advise the contracting officer or will notlfy the contracting officer
within the 30-day period that additional time is necessary.

(3) In the event the contractor, the laborers or mechanics to be employed in the classification or their
representatives, and the confracting officer do not agree on the proposed classification and wage rate
(including the amount designated for fringe benefits, where appropriate), the contracting officer shall
refer the questions, including the views of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for determination. The Wage and Hour
Administrator, or an authorized representative, will issue a defermination within 30 days of receipt and
so advise the contracting officer or will notify the contracting officer within the 30-day perlod that
additional time is necessary.
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(4) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs
1.b.(2) or 1.b.(3) of this section, shall be paid to all workers performing work in the classification
under this contract from the first day on which work is performed in the classification.

c. Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics
inctudes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the
benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly
cash equivalent thereof.

d. I the contractor does not make payments to a trustec or other third person, the contractor may
-consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated
in providing bona fide fringe benefits under a plan or program, Provided, That the Secretary of Labor
has found, upon the written request of the contractor, that the applicable standards of the Davis-Bacon
Act have been met. The Secretary of Labor may require the contractor to set aside in a separate account
assets for the meeting of obligations under the plan or program.

2. Withholding

The contracting agency shall upon its own action or upon written request of an authorized representative
of the Department of Labor, withhold or cause to be withheld from the contractor under this contract, or
any other Federal confract with the same prime contractor, or any other federally-assisted contract
subject to Davis-Bacon prevailing wage requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be considered necessary to pay laborers and
mechanics, including apprentices, trainees, and helpers, employed by the contractor or any subcontractor
the full amount of wages required by the contract. In the event of failure to pay any laborer or mechanic,
including any apprentice, trainee, or helper, employed or working on the site of the work, all or part of
the wages required by the contract, the contracting agency may, after written notice to the contractor,
take such action as may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds until such violations have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be maintained by the contractor during the course of
the work and preserved for a period of three years thereafter for all laborers and mechanics working at
the site of the work. Such records shall contain the name, address, and social security number of each
such worker, his or her correct classification, hourly rates of wages paid (including rates of contributions
or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in-
section 1(bX2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made
-and actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the
wages of any laborer or mechanic include the amount of any costs reasonably anticipated in providing
benefits under a plan or program described in section 1(b)(2)(B) of the- Bavis-Bacen ¢, the. contractor
shall maintain records which show that the commitment to provide such benefits is enforceable, that the
~ plan or program is financially responsible, and that the plan or program has been communicated in
writing to the laborers or mechanics affected, and records which show the costs anticipated or the actual
cost incurred in providing such benefits. Contractors employing apprentices or trainees under approved
programs shall maintain writtén evidence of the registration of apprenticeship programs and certification
of trainee programs, the registration of the apprentices and trainces, and the ratios and wage raies
prescribed in the applicable programs.
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- b. (1) The contractor shall submit weekly for each week in which any contract work is performed a copy .
of all payrolls to the contracting agency. The payrolls submitted shall set out accurately and completely
ail of the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social

-security numbers and home addresses shall not be included on weekly transmittals, Instead the payrolls
shall only need to include an individually identifying number for each employee (e.g., the last four digits
of the employee’s social security number). The required weekly payroll information may be submitted
i any form desired. Optional Form WH~347 is available for this purpose from the Wage and Hour
Division Web site at hitp://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime

~ contractor is responsible for the submission of copies of payrolls by all subcontractors. Contractors and

subcontractors shall maintain the full social security number and curent address of each covered
worker, and shall provide them upon request o the contracting agency for transmission to the State

DOT, the FHWA or the Wage and Howr Division of the Department of Labor for purposes of an

investigation or audit of compliance with prevailing wage requirements. It is not a violation of this

section for a prime contractor to require a subcontractor to provide addresses and social security
numbers fo the prime contractor for its own records, without weekly submission to the contracting
agency.

(2) Each payroll submitted shall be accompanied by a “Staternent of Compliance,” signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the followimng: ‘

(1) That the payroll for the pdyroll period contains the information required to be provided under
§5.5 (a)(3)(it) of Regulations, 29 CFR part 5, the appropriate information is being maintained under
§5.5 (@(3)(1) of Regulations, 29 CFR part 5, and that such information is correct and complete;

(it} That each laborer or mechanic {including each helper, apprentice, and trainee) employed on the
contract during the payroll period has been paid the full weekly wages earned, without rebate, either
directly or indirectly, and that no deductions have been made either directly or indirectly from the full
‘wages earned, other than permissible deductions as set forth in Regulations, 29 CFR part 3;

(ii1) That each laborer or mechanic has been paid not [ess than the applicable wage rates and fringe
benefits or cash equivalents for the classification of work performed, as specified in the applicable
wage determination incorporated into the contract. :

(3) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WII-347 shall satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph 3.b.(2) of this section.

(4) The falsification of any of the above certifications may subject the contractor or subcontractor to
civil or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United
States Tode. '

c. The contractor or subcontractor shall make the records required under paragraph 3.a. of this section
available for inspection, copying, or transcription by authorized representatives of the contracting -
agency, the State DOT, the FHWA, or the Department of Labor, and shall permit such representatives to
“interview employees during working hours on the job. If the contractor or subcontractor fails to submit
the required records or to make them available, the FHWA may, after written notice to the contractor,
the contracting agency or the State DOT, take such action as may be necessary to cause the suspension
of any further payment, advance, or guarantee of funds. Furthermore, failure to submit the required
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records upon request or fo make such records available may be grounds for debarment action pursuant to
29 CFR 5.12,

4. Apprentices and trainees
a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the predetermined rate for the work they performed
when they are employed pursuant to and individually registered in a bona fide apprenticeship program
registered with the U.S. Department of Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with a State Apprenticeship Agency
recognized by the Office, or if a person is employed in his or ber first 90 days of probationary
employment as an apprentice in such an apprenticeship program, who is not individually registered in
the program, but who has been certified by the Office of Apprenticeship Training, Employer and Labor
Services or a State Apprenticeship Agency (where appropriate) to be ellglble for probationary
employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be
greater than the ratio permitted to the contractor as to the entire work force under the registered program.
Any worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise employed
as stated above, shall be paid not less than the applicable wage rate on the wage determination for the
classification of work actually performed. Tn addition, any apprentice performing work on the job site in
excess of the ratio permitted under the registered program shall be paid not less than the applicable wage
rafe on the wage determination for the work actually performed. Where a contractor is performing
construction on a project in a locality other than that in which its program is registered, the ratios and
wage rates (expressed in percentages of the jonrneyman’s hourly rate) specified in the contractor’s or
subcontractor’s registered program shall be observed.

Every apprentice must be paid at not less than the rate specified in the registered program for the
apprentice’s level of progress, expressed as a percentage of the journeymen hourly rate specified in the
applicable wage determination. Apprentices shall be paid fringe benefits in accordance with the
provisions of the apprenticeship program. If the apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits listed on the wage determination for the
applicable classification. If the Administrator determines that a different practice prevails for the
applicable apprentice classification, fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship program, the
contractor will no longer be permitted to utilize apprentices at less than the applicable predetermined
rate for the work performed unti! an acceptable program is approved.

b. Trainees (programs of the USDOL).
Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the predetermined
rate for the work performed unless they are employed pursuant to and individually registered in a

program which has received prior approval, evidenced by formal certification by the U.S. Department of
Labor, Employment and Training Administration.
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‘The ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration.

Every trainee must be paid at not less than the rate specified in the approved program for the trainee’s
level of progress, expressed as a percentage of the journeyman hourly rate specified in the applicable
wage determination. Trainees shall be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid the full
amount of fringe benefits listed on the wage determination unless the Administrator of the Wage and
Hour Division determines that there is an apprenticeship program associated with the corresponding
Jjourneyman wage rate on the wage determination which provides for less than full fringe benefits for
apprentices. Any employee listed on the payroll at a frainee rate who is not registered and participating -
in a training plan approved by the Employment and Training Administration shall be paid not less than
the applicable wage rate on the wage determination for the classification of work actually performed. In
addition, any trainee performing work on the job site in excess of the ratio permitted under the registered
program shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed.

in the event the Employment and Training Administration withdraws approval of a training program, the
contractor will no longer be pernutted to utilize trainees at less than the applicable predetermined rate
for the work performed until an acceptable program is approved.

c. Equal empldymcnt opportunity. The utilization of apprentices, trainees and journeymen under this
part shall be in conformity with the equal employment opportunity requirements of Executive Order
112_46, as amended, and 29 CFR part 30.

d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and skill training programs which have been
certified by the Secretary of Transportation as promoting EEO in connection with Federal-aid highway
construction programs are not subject to the requirements of paragraph 4 of this Section TV. The straight
time hourly wage rates for apprentices and trainees under such programs will be established by the
particular programs. The ratio of apprentices and trainees to jowneymen shall not be greater than
permitted by the terms of the particular program.

5. Coempliance with Copeland Act requirements. The contractor shall comply with the requuements
of 29 CFR part 3, which are incorporated by reference in this contract.

6. Sabcontracts. The contractor or subcontractor shall insert Form FHWA-1273 in any subcontracts and
also require the subconiractors to include Form FHWA-1273 in any lower tier subcontracts. The prime
confractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor with
all the contract clauses in 29 CFR 5.5.

7. Contract texmination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds

for termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29
CFR 5.12.

8. Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of
the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by
reference in th1s contract.
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9. Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be

_tesolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6,
and 7. Disputes within the meaning of this clause include disputes between the contractor (or any of its
subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees or their
representatives,

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or
firm who has an interest in the contractor’s firm is a person or firm ineligible to be awarded Government
- contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

c. The penalty for making false staternents is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.
V. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

The following clauses apply to any Federal-aid construction contract in an amount in excess of $100,000
and subject to the overtime provisions of the Contract Work Hours and Safety Standards Act. These
clauses shall be inserted in addition to the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As used in
this paragraph, the terms laborers and mechanics include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor contracting for any part of the contract
work which may require or involve the employment of laborers or mechanics shall require or permit any
such laborer or mechanic in any workweek in which he or she is employed on such work to work in
excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a rate
not less than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in
such workweek.

2. Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in paragraph (1.) of this section, the contractor and any subcontractor responsible
therefor shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be
liable to the United States (in the case of work done under contract for the District of Columbia or a
territory, to such District or to such territory), for liquidated damages. Such liquidated damages shall be
computed with respect to each individual laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in paragraph (1.) of this section, in the sum of $10 for each
calendar day on which such individual was required or permitted to work in excess of the standard
workweek of forty hours without payment of the overtime wages required by the clause set forth .in
paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damages. The FIHHWA or the contacting agency shall
upon its own action or upon written request of an authorized representative of the Department of Labor
withhold or cause to be withbeld, from any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any other Federal contract with the same prime
contractor, or any other federally-assisted confract subject to the Contract Work Hours and Safety
Standards Act, which is held by the same prime contractor, such sums as may be determined to be
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necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and Hquidated
damages as provided in the clause set forth in paragraph (2.) of this section.

4. Subcontracts. The confxactor or subcontractor shall insert in any subcontracts the clauses set forth in
paragraph (1.) through (4.) of this section and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1.) through (4.) of this

- gection.

VL SUBLETTING OR ASSIGNING THE CONTRACT
This provision is applicable to all Federal-aid construction contracts on the National Highway System:. -

1. The contractor shall perform with its own organization contract work amounting to not less than 30
percent (or a greater percentage if specified elsewhere in the contract) of the total original contract price,
- excluding any specialty items designated by the contracting agency. Specialty items may be performed
by subcontract and the amount of any such specialty items performed may be deducted from the total
original contract price before computing the amount of work required to be performed by the
contractor’s own organization (23 CFR 635.116). | '

a. The term “perform work with its own organization” refers to workers employed or leased by the
‘prime conitractor, and equipment owned or rented by the prime contractor, with or without operators.
Such term does not include employees or equipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other assignees. The term may include payments for the costs of
hiring leased employees from an employee leasing firm meeting all relevant Federal and State regulatory
requirements. Leased employees may only be included in this term if the prime contractor meets all of

- the following conditions:

(1) the prime contractor maintains control over the supervision of the day-to-day activities of the
leased employees;

(2) the prime contractor remains responsible for the quality of the work of the leased employees;

(3) the prime contractor retains all power to accept or exclude individual employees from work on the
project; and

(4) the prime contractor remains ultimately responsible for the payment of predetermined minimum
‘wages, the submission of payrolls, statements of compliance and all other Federal regulatory
requirements.

b. “Specialty Ttems™ shall be construed to be limited to work that requires highly specialized knowledge,
abilities, or equipment not ordinarily available in the type of contracting organizations qualified and
expected to bid or propose on the contract as a whole and in general are to be limited to minor

components of the overall contract. ' :

2. The contract amount upon which the requirements set forth in paragraph (1) of Section VI is

computed includes the cost of material and manufactured products which are to be purchased or
produced by the contractor under the contract provisions.
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3. The contractor shall furnish (a) a compeient superintendent or supervisor who is employed by the
fixm, has full authority to direct performance of the work in accordance with the contract requirements,
and is in charge of all construction operations (regardless of who perforts the work) and (b) such other
of its own organizational resources (supervision, management, and engineering services) as the
contracting officer determines is necessary to assure the performance of the contract.

4, No portion of the contract shall be sublet, assigned or otherwise disposed of except with the written
consent of the contracting officer, or authorized representative, and such consent when given shall not
be construed to relieve the contractor of any responsibility for the fulfillment of the contract. Written
consent will be given only after the contracting agency has assured that each subcontract is evidenced in
writing and that it contains all pertinent provisions and requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) is not applicable to design—bui]d contracts;
however, contracting agencies may establish their own self-performance requirements.

V1L SAFETY: ACCIDENT PREVENTION
This provision is applicable to all Federal-aid construction contracts and to all related subcontracts.

L. In the performance of this contract the contractor shall comply with all applicable Federal, State, and
local laws governing safety, health, and sanmitation (23 CFR 635). The confractor shall provide all
safeguards, safety devices and protective equipment and take any other needed actions as it determines,
or as the coniracting officer may determine, to be reasonably necessary to protect the hfe and health of
employees on the job and the safety of the public and to protect property in connection with the
performance of the work covered by the contract.

2. It is a condition of this contract, and shall be made a condition of each subcontract, which the
contractor enters into pursuant to this confract, that the contractor and any subcontractor shall not permit
- any employee, in performance of the contract, to work in surroundings or under conditions which are
unsanitary, hazardous or dangerous to his/her health or safety, as determined under construction safety
and health standards (29 CFR 1926) promulgated by the Secretary of Labor, in accordance with Section
107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 3704). '

3. Pursuant to 29 CFR 1926.3, if 18 a condition of this contract that the Secretary of Labor or authorized
representative thereof, shall have right of enfry to any site of contract performance to inspect or
investigate the matter of compliance with the construction safety and health standards and to carry out
the duties of the Secretary under Section 107 of the Contract Work Hours and Safety Standards Act (40
U.S.C. 3704).

VIIL. FALSE STATEMENTS CONCERNING HIGHWAY PROJE_CTS'

This provision is applicable to all Federal-ajid construction contracts and to all related subcontracts.

In order to assure high quality and durable construction in confoxmity with approved plans and
specifications and a high degree of reliability on statements and representations made by engineers,
contractors, suppliers, and workers on Federal-aid highway projects, it is essential that all persons

concerned with the project perform their functions as carefully, thoroughly, and honestly as possible.
Willful falsification, distortion, or misrepresentation with respect to any facts related to the project is a
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violation of Federal law. To prevent any misunderstanding regarding the seriousness of these and similar
acts, Form FHWA-1022 shall be posted on each Federal-aid highway project (23 CFR. 635) in one or
more places where it is readily available to all persons concerned with the project.

18 1U.58.C. 1020 reads as follows:

“Whoever, being an officer, agent, or employee of the United States, or of any State or
Territory, or whoever, whether a person, association, firm, or corporation, knowingly
makes any false statement, false representation, or false report as to the character, quality,
quantity, or cost of the material used or to be used, or the quantity or quality of the work

- performed or to be performed, or the cost thereof in connection with the submission of
plans, maps, specifications, contracts, or costs of construction on any highway or related
project submitted for approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false representation, false report or false
claim with respect to the character, quality, quantity, or cost of any work performed or to

~ be performed, or materials furnished or to be furnished, in connection with the
consteuction of any highway or related project approved by the Secretary of
Transportation; or

Whoever knowingly makes any false statement or false represcntation as to material fact
in any statement, certificate, or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat. 355), as amended and supplemented;

Shall be fined under this title or imprisoned not more than 5 years or both.”

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER POLLUTION
CONTROL ACT

This provision is applicable to all Federal-aid construction contracts and to all related subcontracts.

By submission of this bid/proposal or the execution of this contract, or subcontract, as appropriate, the
bidder, proposer, Federal-aid construction contractor, or subcontractor, as appropriate, will be deemed to
have stipulated as follows:

1. That any person who is or will be utilized in the performance of this contract is not prohibited from
receiving an award due to a violation of Section 508 of the Clean Water Act or Section 306 of the Clean
Air Act.

2. That the contractor agrees to include or cause to be included the requirements of paragraph (1) of this
Section X in every subconiract, and further agrees to take such action as the contracting agency may
direct as a means of enforcing such requirements.

X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION

This. provision is applicable to all Federal-aid construction contracts, design-build contracts,
subcontracts, lower-fier subcontracts, purchase orders, lease agreements, consultant contracts or any
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other covered transaction requiring FHWA approvai or that 1 i3 estl_mated to cost $25, 000 Or more — as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal the prospective first tier parficipant is prov1d1ng the
certification set out below.

b. The inability of a person to provide the certification set out below will not necessarily result in denial
of participation in this covered transaction. The prospective first tier participant shall submit an
explanation of why it canniot provide the certification set out below. The certification or explanation will
be considered in connection with the department or agency’s determination whether to enter into this
transaction. However, failure of the prospective first tier participant to furnish a certification or an
explanation shall disqualify such a person from participation in this transaction.

c. The certification in this clause is a material representation of fact upon which reliance was placed
when the contracting agency determined to enter into this transaction. If it is later determined that the
prospective participant knowingly rendered an erroneous certification, in addition to other remedies
available to the Federal Govemment the contracting agency m&y terminate this transaction for cause of
default.

d. The prospective first tier participant shall provide immediate written notice to the contracting agency
to whom this proposal is submitted if any time the prospective first tier parficipant learns that its
certification was erroneous when submitted or has become erroneous by reason of changed
circumstances.

e. The terms “covered transaction,” “debarred,” “suspended,” “ineligible,” “participant,” “person,”
“principal,” and “voluntarily excluded,” as used in this clause, are defined in 2 CFR Parts 180 and 1200.
“First Tier Covered Transactions” refers to any covered transaction between a grantee or subgrantee of
TFederal funds and a participant (such as the prime or general contract). “Lower Tier Covered
Transactions” refers to any covered transaction under a First Tier Covered Transaction (such as
subcontracts). “First Tier Participant” refers to the participant who has entered into a covered transaction
with a grantee or subgrantee of Federal funds (such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a covered fransaction with a First Tier
Participant or other Lower Tier Participants (such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting this proposal that, should the proposed
covered transaction be entered into, it shall not knowingly enter imnto any lower tier covered fransaction
with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation
in this covered transaction, unless authorized by the department or agency entering into this transaction.

g. The prospective first tier participant further agrees by submitting this proposal that it will include the
clavse titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-
Lower Tier Covered Transactions,” provided by the department or contracting agency, entering into this
covered transaction, without meodification, in all lower tier covered transactions and in all solicitations
for lower tier covered transactions exceeding the $25,000 threshold.

h. A participant in a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that is not debarred, suspended, ineligible, or voluntarily excluded from
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the covered transaction, unless it knows that the certification is erroneous. A participant is responsible
for ensuring that its principals are not suspended, debarred, or otherwise ineligible to pariicipate in
covered transactions. To verify the eligibility of its principals, as well as the eligibility of any lower tier
prospective participants, each participant may, but is not required to, check the Excluded Parties List
System website (https://www.epls.gov/), which is compiled by the General Services Administration.

i. Nothing contained in the foregoing shall be construed to require the establishment of a system of
records in order to render in good faith the certification required by this clause. The knowledge and
information of the prospective participant is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j. Except for transactions authorized under paragraph (f) of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in. this transaction, in addition
to other remedies available to the Federal Government, the department or agency may terminate this
" transaction for cause or default.

% % ok % ok

2. Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion — First
-Tler Participants:

a. The prospective first tier participant certifies to the best of its knowledge and belief, that it and 1ts
principals: _

(1) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or Voluntarlly
excluded from participating in covered transactions by any Federal department or agency;

(2) Have not within a three-year period preceding this proposal been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction or contract
under a public fransaction; violation of Federal or State antitrust statutes or commission of
embezzlement, theft, forgery, bribery, fals1ﬁcat10n or destruction of records, making false statements, or
receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph (a)(2) of this
certification; and

(4) Have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or default.

b. Where the prospective participant is unable to certify to ény of the statements in this certification,
such prospective participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other lower tier transactions requiring prior FHWA
approval or estimated to cost $25,000 or more - 2 CFR Parts 180 and 1200)
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a. By signing and submlttmg this proposal, the prospective lower tier is providing the certification set
out below.

b. The certification in this clause is a material representation of fact upon which reliance was placed
when this transaction was entered into. If it is Jater determined that the prospective lower tier participant

“knowingly rendered an erroneous certification, in addition to other remedies available to the Federal
Government, the department, or agency with which this transaction originated may pursue available
remedies, ineluding suspension and/or debarment.

¢. The prospective lower tier participant shall provide immediate written notice to the person to which
this proposal is submitted if at any time the prospective lower tier participant leams that its certification
was erroneous by reason of changed circumstances.

d. The terms “covered transaction,” “debarred,” “suspended,” “ineligible,” “participant,” “person,”
“principal,” and “voluntarily excluded,” as used in this clause, are defined in 2 CFR Parts 180 and 1200.
You may contact the person to which this proposal is submitted for assistance in obtaining a copy of
those regulations. “First Tier Covered Transactions™ refers to any covered transaction between a grantee
or subgrantee of Federal funds and a participant (such as the prime or general contract). “Lower Tier
Covered Transactions” refers to any covered transaction under a First Tier Covered Transaction (such as
subcontracts). “First Tier Participant” refers to the participant who has entered into a covered transaction
with a grantee or subgrantee of Federal funds (such as the prime or general contractor). “Lower Tier
Participant” refers any paiticipant who has entered into a covered transaction with a First Tier
Participant or other Lower Tier Participants (such as subcontractors and suppliers).

e. The prospective lower tier participant agrees by submitting this proposal that, should the proposed
covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation
in this covered transaction, unless authorized by the department or agency with which this transaction
originated.

f. The prospective lower tier participant further agrees by submitting this propesal that it will include
this clause titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion-Lower Tier Covered Transaction,” without modification, in all lower tier covered transactions
and in all solicitations for lower tier covered transactions exceeding the $25,000 threshold.

g. A participant in a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that is not debarred, suspended, ineligible, or voluntarily excluded from
the covered transaction, unless it knows that the certification is erroneous. A participant is responsible
for ensuring that its principals are not suspended, debarred, or otherwise ineligible to participate in
covered transactions. To verify the eligibility of its principals, as well as the eligibility of any lower tier
prospective participants, each participant may, but is not required to, check the Excluded Parties List
System website (hitpsy//swww.epls.gov/), which is compiled by the General Services Administration.

h. Nothing contained in the foregoing shall be construed to require establishment of a system of records
in order to render in pood faith the certification required by this clause. The knowledge and information
of participant is not required to exceed that which is normally possessed by a prudent person in the
ordinary course of business dealings.

58



1. Except for transactions authorized under paragraph e of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction with a person who is suspended,
debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other
remedies available to the Federal Government, the department or agency with which this transaction
originated may pursue available remedies, including suspension and/or debarment.

* R K R K

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Lower
Tier Participants:

1. The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its
- principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participating in covered transactions by any Federal department or agency.

2. Where the prospective lower tier participant is tmabie to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

# % & & ok

- XL .CER’I‘TIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction coniracts and to all related subcontracts
which exceed $100,000 (49 CFR 20).

1. The prospective participant certifies, by signing and submitting this bid or proposal, to the best of his
or her knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

b. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any Federal agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and
submit Standard Form-LLI, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

2. This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by 31 U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.
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3. The prospective participant also agrees by submitting its bid or proposal that the participant shall
require that the language of this certification be included in all lower tier subconiracts, which exceed
$100,000 and that all such recipients shall certify and disclose accordingly.

ADDITIONAL FEDERAL PROVISIONS (NOT PART OF FORM FHWA-1273 ).

XII.  Energy Conservation

XIII. Buy America .

XIV. Statement of No Collusion in Bidding
XV. Disadvantaged Business Enterprises
XVIL, On-the-Job Training

XVIL. Changed Conditions :
XVIHI.  Access to Records; Records Retention

XII. ENERGY CONSERVATION

In accordance with 49 CFR 18.36(1)(13), Contractor and every Subcontractor on this Project shall
comply with the mandatory standards and policies relating to energy efficiency that are contained in the
state energy conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub.
L. 94-163, 89 Stat. 871). ‘

XIII. BUY AMERICA
‘This Project is subject to FHWA’s “Buy America” regulations in 23 CFR § 635.410.

If steel or iron materials are to be permanently incorporated in this Project, all manufacturing processes -
for these materials, including application of a coating, must occur in the United States.

Manufacturing is any process that modifies the chemical content, physical shape or size, or final finish
of a product. Manufacturing begins with the initial melting and mixing, and coatinues through the
bending and coating stages. If a domestic product is taken out of the U.S. for any process, it becomes a
foreign-source material. Coating includes all processes that protect or enhance the value of the material
10 which the coating is applied.

The requirements of this section do not prevent a minimal use of foreign steel and iron materials in this
Project, if the cost of such materials used does not exceed one-tenth of one percent (0.1%) of the total
contract cost or $2,500, whichever is greater. For purposes of this paragraph, the cost is that Shown to be
the value of the steel and iron products as they are delivered to the Project.

A contractor or subcontractor asserting permissible minimal use of foreign steel and iron materials must
retain documentation of the quantities and costs of those materials.

XIV. STATEMENT OF NO COLLUSION IN BIDDING

Every bidder must submit the form titled “AFFIDAVIT OF NO COLLUSION IN BIDDING”
with its bid. The affidavit form is in the Exhibits section.

60



In accordance with 23 CFR § 635.112(f), a bidder for this Project must submit, with its bid, a sworn
statement that no one associated with the bidder has, ecither directly or indirectly, entered into any
agreement, participated in any collusion, or otherwise taken any action, in restraint of free competmve
bidding in connection with the Project.

XV. DISADVANTAGED BUSINESS ENTERPRISES . ren12, 2013 1o ot net it wio sxpess ermision rom 400,
1.0 Policy

The Arizona Department of Transportation (hereinafter the Department or ADOT) has established a
Disadvantaged Business Enterprise (DBE) program in accordance with the regulations of the U.S.
Department of Transportation (USDOT), 49 CFR Part 26. The Department has received Federal
financial assistance from the U.S. Department of Transportation and as a condition of receiving this
assistance, the Department has signed an assurance that it will comply with 49 CFR Part 26. The
Department has awarded the City of Tempe a portion of the Federal financial assistance it has received
from USDOT, and as part of the award, the City of Tempe is required to comply with the Department’s
" DBE program and 49 CFR Part 26. In this Part XV. DISADVANTAGED BUSINESS ENTERPRISES,
“LPA / Sub-recipient Procurement Office” means the City of Tempe Public Works Department,
Engineering Division.

It is the policy of the Department to ensure that DBEs, as defined in 49 CFR Part 26, have an equal
opportunity to receive and participate in USDOT-assisted contracts. It is also the policy of the
Department:

(1) To ensure nondiscrimination in the award and administration of USDOT-assisted contracts;

(2) To create a level playing field on which DBEs can compete fairly for USDOT-assisted contracts;

(3) To ensure that the DBE program is narrowly tailored in accordance with applicable faw;

(4) To ensure that only firms that fully meet 49 CFR Part 26 eligibility standards are counted as
DBEs;

(8) To help remove barriers to the participation of DBEs in USDOT-assisted contracts; and

(6) To assist in the development of firms that can compete successfully in the market place outside
the DBE program.

Local Public Agencies (LPA) and or Sub-recipients of Federal financial assistance will administer and
manage the contracts from advertising, consultant selection, negotiation, contract execution, processing.
payment reports and contract modifications, audits, DBE compliance (e.g., reporting and monitoring)
through contract closeout.

2.0 Assurances of Non-Discrimination
The contractor, subrecipient, or subcontractor shall not discriminate on the basis of race, color, sex or

" national origin in the performance of this contract. The contractor shall carry out applicable
requirements of 49 CFR Part 26 in the award and administration of contracts. Failure by the contractor
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to carry out these requirements is a material breach of this confract, which may result in the termination
of this contract or such other remedy as the state deems appropriate. The contractor, subrecipient, or
subcontractor shall ensure that all subcontract agreements contain this non-discrimination assurance.

3.0 Definitions

(A) Disadvantaged Business Enterprise (DBE): a for-profit small business concern which meets both
of the following requirements:

(1) Is at least 51 percent owned by one or more socially and economically disadvantaged individuals
or, in the case of any publicly owned busmeSS at least 51 percent of the stock is owned by one or
more such individuals; and,

‘(2) Whose managemenf and daily business operations ate controlled by one or more of the socially
and economically disadvantaged individuals who own it.

(B) Socially and Economically Disadvantaged Individuals: any individual who is a citizen (or
lawfully admitted permanent resident) of the United States and who is:

(1) Any individual who is found to be a socially and economically disadvantaged individual on a
cage-by-case basis.

(2) Any individual in the following groups, members of which are rebuttably presumed to be
socially and economically disadvantaged:

(i) “Black Americans,” which includes persons having origins in any of the Black racial groups
of Africa;
(ii) “Hispanic Americans,” which includes persons of Mexican, Puerto Rican, Cuban, Central or

South American, or other Spanish or Portuguese culture or origin, regardless of race;

(iii)  “Native Americans,” which includes persons who are American Indians, Eskimos, Aleuts, or
Native Hawaiians;

(iv)  “Asian-Pacific Americans,” which includes persons whose origins are from Japan, China,
- Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia (Kampuchea), Thailand,
Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the U.8. Trust Territories of the
Pacific Islands (Republic of Palau), the Commonwealth of the Northern Marianas Islands,
Macao, Fiji, Tonga, Kiribati, Tuvalu, Nauru, Federated States of Micronesia, or Hong Kong;

v) “Subcontinent Asian Americans,” which includes persons whose origins are from India,
Pakistan, Bangladesh, Bhutan, the Maldives Islands, Nepal ot Sri Lanka;

(viy “Women;”

(vii). Any additional groups whose members are designated as socially and economically
disadvantaged by the Small Business Administration (SBA), at such time as the SBA
designation becomes effective.
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(C) Joint Venture: an association of a DBE firm and one or more other firms to carry out a single, for-
profit business enterprise, for which parties combine their property, capital, efforts, skills and
knowledge, and in which the DBE is responsible for a distinct, clearly defined portion of the work of the
contract and whose share in the capital contribution, control, management risks, and profits of the joint
venture are commensurate with its OWnerShlp interest. :

(D) Non-DBE: any firm that is not a DBEA

{E) RACE—CONSCIOUS a measure or program is one that is focused specifically on assisting only
DBESs, including women-owned DBEs.

(F) RACE-NEUTRAL: a measure or program is one that is, or can be, used to assist all small
businesses. For the purposes of this part, race-neutral includes gender-neutrality.

4.0 Working with DBEs

The Department works with DBEs and assists them in their efforts to participate in the highway
construction program. All bidders should contact the Department’s Business Engagement and
Compliance Office at the address shown below for assistance in their efforts to use DBEs in the -
construction program of the Department:

Arizona Department of Transportation

Business Engagement and Compliance Office

1135 N. 22nd Avenue (second floor), Mail Drop 154A
Phoenix, AZ 85009 -

Phone (602) 712-7761

FAX (602) 712-8429

5.0 Applicability

The Department has established an overall annual goal for DBE participation on Federal-aid contracts.
The Department intends for the goal to be met with a combination of race conscious efforts and race
neutral efforts. Race conscious participation occurs where the contractor uses a percentage of DBEs, as
defined herein, to meet the contract-specified goal. Race neutral efforts are those that are, or can be,
used to assist all small businesses or increase opportunities for all small businesses, The regulation, 49
CFR 26, defines race neutral as when a DBE wins a prime contract, is awarded a subcontract on a
project without DBE goals, and is awarded a subcontract from a prime contfractor that did not consider

- the firmn’s DBE status.

The contractor shall meet the goal specificd herein with DBES, or establish that it was unable to meet the
goal despite making good faith efforts to do so. Prime contractors are encouraged to obtain DBE
participation above and beyond any goals that may be set for this project. The provisions are applicable
1o all b1dders including DBE bidders.

6.0 Certification

Certification as a DBE shall be predicated on:
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(1) The completion and execution of an apphcahon for certification as a “Disadvantaged Business

_ Enterprise™.

(2) The submission of documents pertaining to the firm(s} as stated in the application(s), including but
not limited to a statement of social disadvantage and a personal financial statement.

(3) The submission of any additional information which the Department may require to determine the
firm’s eligibility to partlmpate in the DBE program.

4) The information obtained during the on-site visits to the offices of the firm and to active _]Ob sites.

Apphcations for certification may be filed with the Department at any time. Both hardcopy submission
and online submission is available.

For hardcopy submissions, applications for certification are available at the Department’s Business
Engagement and Compliance Office, 1135 N. 22nd Avenue (second floor), mail drop 154A, Phoenix,
Arizona 85009, phone (602) 712-7761. Hardcopy applications may also be obtained through. the intemet
at www.azdbe.org. Hardcopy applications must be filed through the Department’s Business Engagement
and Compliance Office at the above address.

~ For online submissions, the online application process may be accessed through the internet

at www.azdbe.org.

DBE firms and firms secking DBE certification shall cooperate fully with requests for information
relevant to the certification process. Failure or refusal to provide such information is a ground for denijal
or removal of certification.

Arizona is a member of the AZ Unified Certification Program (AZUCP). Only DBE firms that are
certified by the AZUCP are eligible for credit on ADOT projects. A list of DBE firms certified by
AZUCP is available on the internet at www.azdbe.org. The list will indicate contact information and
specialty for each DBE firm, and may be sorted in a variety of ways. However, ADOT does not
guarantee the accuracy and/or completeness of this information, nor does ADOT represent that any
licenses or registrations are appropriate for the work to be done. '

The Department’s certification is not a representation of qualifications and/or abilities. The contractor
bears all risks that the firm may not be able to perform its work for any reason.

7.0 General

Each confractor shall establish a program that will ensure nendiscrimination in the award and
administration of contracts and subcontracts.

Fach contractor shall also designate a full time employee whao shall be responsible for the administration
of the contractor’s DBE program.

Agreements between the bidder and a DBE in which the DBE promises not to provide subcontracting
guotations to other bidders are prohibited.

8.0 DBE Subcontractor Payment Reporting
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The Department is required to collect data on DBE and non-DBE participation to report to Department
of Transportation (DOT) on Federal-aid projects. LPA / Sub-recipient Procurement Office will notify
the contractor that such record keeping is required by the Department for tracking DBE participation.

The contractor shall submit a report on a monthly basis indicating the amounts earned by and paid to all
DBEs and non-DBEs working on the project. In addition, the contractor shall require that all DBE and
non-DBE subcontractors verify receipt of payment.

The contractor shall provide all such required information for the current month by the 5th of the
following month. The required information shall be submitied electrenically through the Department’s
web-based payment tracking system (https://arizonalpa.dbesystem.com).

9.0 Goals

The minimum goal for participation by DBEs oa this project is as follows: 2.62%
The percentage of DBE participation shall be based on the total bid.

16.0 Crediting DBE Participation Teward Meeting Goals

10.01 General Requirements | |

Only the value of the work actually performed by the DBE can be credited toward DBE participation.
Credit towards the contractor’s DBE goal is given only after the DBE has been paid for the work
performed.

The contractor bears the responsibility to determine whether the DBE possesses the proper contractor’s
license(s) to perform the work. If a DBE cannot complete its work due to failure to obtain or maintain its
licensing, the contractor bears the responsibility to immediately request approval to replace the DBE
with another DBE and notify the Engineer (City of Tempe Project Manager) and the Department’
Business Engagement and Compliance Office.

The Department’s certification is not a representation of qualifications and/or abilities. The contractor
bears all risks that the DBE may not be able to perform its work for any reason.

A DBE may participate as a prime contractor, subcontractor, joint venture partner with either a prime
contractor or a subcontractor, or as a vendor of materials or supplies. A DBE joint venture partner shall
be responsible for a clearly defined portion of the work to be performed, in addition to meeting the
requirements for ownership and control.

The dollar amount of work to be accomplished by DBEs, including partial amount of a lump sum or
other similar item, shall be on the basis of subcontract, purchase order, hourly rate, rate per ton, etc., as
agreed to between parties.

With the exception of bond premiums, all work must be attributed to specific bid items. Where work
applies to several items, the DBE contracting arrangement must specify unit price and amount

- attributable to cach bid item. DBE eredit for any individual item of work performed by the DBE shall be

the lesser of the amount to be paid to the DBE or the prime contractor’s bid price. If the amount bid by
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the DBE on any itemn exceeds the prime contractor’s bid amount, the prime confractor may not obtain
credit by aftributing the excess to other items.

Where more than one DBE is engaged to perform parts of an item (for example, suppiy and installation),
the total amount payable to the DBEs will not be considéred in excess of the prime confractor’s bid
amount for that item.

Bond premiums may be stated separately, so long as the arrangement between the prime contractor and
the DBE provides for separate payment not to exceed the price charged by the bonding company.

DBE credit may be obtained only for specific work done for the project, supply of equipment
specifically for physical work on the project, or supply of materials to be incorporated in the work. DBE
credit will not be allowed for costs such as overhead items, capital expenditures (for example, purchase
of equipment), and office items.

Tf a DBE performs part of an item (for example, installation of materials purchased by a Non-DBE), the
DBE credit shall not exceed the lesser of (1) the DBE’s contract or (2) the prime contractor’s bid for the
item, less a reasonable deduction for the portion performed by the Non-DBE.

When a DBE performs as a partner in a joint venture, only that portion of the total dollar value of the
contract which is clcarly and distinctly performed by the DBE’s own forces can be credited toward the
DBE goa]

The contractor may credit second-tier subconiracts issued to DBEs by non-DBE subcontractors. Any
second-tier subcontract to a DBE used to meet the goal must meet the requirements of a first-tier DBE
subcontract. '

All DBE and non-DBE subcontracting activity must be reported by the contractor and counted toward
participation. This includes lower-tier subcontracting regardless of whether or not the DBE is under
contract with another DBE.

DBE prime contractors must meet the DBE participation goal or demonstrate good faith efforts, This is
determined by counting the work the DBE has committed to performing with its own forces, as well as
the work that it has committed to be performed by DBE subcontractors and DBE suppliers.

A prime contractor may credif the entire amount of that portion of a construction contract that is
performed by the DBE’s own forces. The cost of supplies and materials obtained by the DBE for the
work of the contract can be included so long as that cost is reasonable. Leased equipment may also be
included, No credit is permitted for supplies purchased or equipment leased from the prime contractor or
its affiliate(s).

When a DBE subcontracts a part of the work of its contract to another firm, the value of the subcontract
may be credited towards the DBE goal only if the DBE’s subcontractor is itself a DBE and performs the
work with its own forces. Work that a DBE subcontracts to a non—DBE firm does not count toward a
- DBE goal.

A prime contractor may credit the entire amount of fees or commissions charged by a DBE firm for

"providing a bona fide service, such as professional, technical, consultant, or managerial services, or for
providing bonds or insurance specifically required for the performance of a USDOT-assisted contract,
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provided the fees are reasonable and not excessive as compared with fees customarily allowed for
similar services.

10.02 Police Officers

DBE credit will not be perm1tted for procurmg DPS officers. For projects on which officers from other
agencies are supplied, DBE credit will be given only for the broker fees charged, and will not include
amounts paid to the officers. The broker fees must be reasonable.

10.03 Commercially Useful Function

As a prime contractor, a DBE shall perform a significant portion of the contract worlk with its own work
force in accordance with normal industry practices and drizona Department of Transportation Standard
Specifications for Road and Bridge Construction (2008), Subsection 108.01 - Subletting of Contract.

A pritne contractor can credit expenditures to a DBE subcontractor toward DBE goals only if the DBE
performs a commercially useful function on the contract. A DBE performs a commercially useful
function when it is responsible for execution of the work of a contract and is carrying out its
responsibilities by actually performing, managing, and supervising the work involved. To perform a
commercially useful function, the DBE must also be responsible, with respect to materials and supplies
on the contract, for negotiating price, deterrmning quality and quantity, ordering the material, and
installing (where applicable) and paying for the material itself. To determine whether a DBE is
performing a commercially useful function, the Department will evaluate the amount of work
subcontracted, industry practices, whether the amount the firm is to be paid under the contract is
commensurate with the work it is actually performing and the DBE credit claimed for its performance of
the work, and other relevant factors.

A DBE will not be considered to perform a commercially useful function if its role is limited to that of

- an extra participant in a fransaction, contract, or project through which funds are passed in order to

obtain the appearance of DBE participation. In determining whether a DBE is such an extra participant,
the Department will examine similar fransactions, particularly those in which DBEs do not participate.

If a DBE does not perform or exercise responsibility for at least 30 percent of the total cost of its
contract with its own work force, or if the DBE subcontracts a greater portion of the work of a confract
than would be expected on the basis of normal industry practice for the type of work involved, the
Department will presume that the DBE is not performing a commercially useful function.

“When a DBE is presumed not to be performing a commercially useful function as provided above, the |
DBE may present evidence to rebut this presumption. Decisions on commercially useful function
matters are subject to review by DOT, but are not administratively appealable to U.S. DOT.

10.04 Trucking

The Department will use the following factors in determining whether a DBE trucking company is
performing a commercially useful function. The DBE must be responsible for the management and
supervision of the entire trucking operation for which it is responsible on a particular contract, and there
cannot be a contrived arrangement for the purpose of meeting DBE goals.
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The DBE must itself own and operate at least one fully licensed, insured, and operational fruck used on
the contract on every day that credit is to be given for trucking.

The contractor will receive credit for the total value of transportation services provided by the DBE
using trucks it owns, insures and operates, and using drivers it employs.

The DBE may lease trucks from another DBE firm, including dn owner-operator who is certified as a
DBE. The DBE who leases trucks from another DBE recewes credit for the total value of the
transportation services. :

The DBE may also lease trucks from a non-DBE firm, including an owner-operator. The DBE who
leases trucks from a non-DBE is entitled fo credit for the total value of the fransportation services
provided by non-DBE lessees not to exceed the value of transportation services provided by DBE-
owned trucks on the contract. Additional participation by non-DBE lessees results i credit only for the
fee or commission paid to the DBE as a result of the lease agreement.

Example: DBE Firm X uses two of its own trucks on contract. It leases two trucks from DBE Firm Y
and six trucks from non-DBE firm Z. DBE credit would only be awarded for the total value of
transportation services provided by Firm X and Firm Y, and may also be awarded for the total value of
transportation services provided by four of the six trucks provided by Fizm Z. In all, full credit would be
allowed for the participation of eight trucks. With respect to the other two trucks provided by Firm Z,
DBE credit could be awarded only for the fees or commissions pertaining to those trucks Firm X
receives as a result of the lease with Firm Z.

10.05 Materials and Supplies

The Department will credit expenditures with DBEs for material and supplies towards the DBE goal as
~ follows. If the materials or supplies are obtained from a DBE manufacturer, 100 percent of the cost of
the materials or supplies is credited. A manufacturer is defined as a firm that operates or maintains a
factory or establishment that produces, on the premises, the materials, supplies, articles, or equipment
required under the contract, and of the general character described by the specifications.

If the materials or supplies are purchased from a DBE regular dealer, 60 percent of the cost of the
materials or supplies is credited. A DBE regular dealer is defined as a firm that owns, operates, or -
maintains a store or warehouse or other establishment in which the materials, supplies, articles, or

equipment of the general character described by the specifications and required under the coniract are
" bought, kept in stock, and regularly sold or leased to the public in the usual course of business. To be a
regular dealer, the firm must be an established, regular business that engages, as its principal business
‘and under its own name, in the purchase and sale or lease of the products in question. A firm may be a
DBE regular dealer in such bulk items as petroleum products, steel, cement, stone or asphalt without
owning, operating, or maintaining a place of business, as provided above, if the person both owns and
operates distribution equipment for the products. Any supplementing of regular dealers’ own
distribution equipment shall be by a long-term lease agreement, and not on an ad-hoc or contract-by-
contract basis. Packagers, brokers, manufacturers’ representafives, or othet persons who arrange or

expedite transactions are not regular dealers within the meaning of this paragraph and the paragraph
above.

With respect to materials or supplies purchased from a DBE which is neither a manufacturer nor a
regular dealer, the Department will credit the entire amount of the fees or commissions charged by the
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DBE for assistance in the procurement of the materials and supplies, or fees or transportation charges for
the delivery of materials or supplies required on a job site, toward DBE goals, provided the fees are
determined fo be reasonable and not excessive as compared with fees customarily allowed for similar
services. The cost of the materials and supplies themselves may not be counted toward the DBE goal.

DBE credit for supplying paving grade asphalt and other asphalt products will only be permitted for
standard industry hauling costs, and only if the DBE is owner or lessee of the equipment and trucks.
Leases for trucks must be long term (extending for a fixed time period and not related to time for
contract performance) and must include all attendant responsibilities such as insurance, titling,
hazardous waste requitements, and payment of drivers.

11.0 Joint Checks

11.01 Requirements

A DBE subcontractor and a material supplier (or equipment supplier) may request permission for the use -

of joint checks for payments from the prime contractor to the DBE subcontractor and the supplier. Joint
checks may be issued only if all the conditions in this subsection are met.

1. The DBE subcontractor must be independent from the prime contractor and the supplier, and must

petform a commercially useful function. The DBE subcontractor must be responsible for negotiating the

price of the material, determining quality and quantity, ordering the materials, installing (where
applicable), and paying for the material. The DBE subcontractor may not be utilized as an extra
participant in a transaction, contract, or project in order to obtain the appearance of DBE participation.

2. The use of joint checks will be allowed only if the prime contractor, DBE subcontractor, and material
supplier establish that the use of joint checks in similar transactions is a commonly recognized business

practice in the mdustry, particularly with respect to similar transactions in which DBE s do not
participate.

3. A material or supply contract may not bear an excessive ratio relative to the DBE subcontractor s
normal capacity.

4. There may not be any exclusive arrangement between one prime and one DBE in the use of joint
checks that may bring into question whether the DBE is independent of the prime confractor.

5. Any arrangement for joint checks must be in writing, and for a specific term (for example, one year,
or a specified number of months) that does not exceed a reasonable time to establish a smtable credit
line with the supplier.

6. The prime contractor may act solely as the payer of the joint check, and may not have responsibility
for establishing the terms of the agreement between the DBE subcontractor and the supplier.

7. The DBE must be responsible for receiving the check from the primc contractor and delivering the
check to the supplier.

8. The prime contractor cannot require the DBE subcontractor to use a specific supphier, and thﬂev prime

contractor may not participate in the negotiation of unit prices between the DBE subcontractor and the
supplier.
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11.02 Procedure and Compliance

1. LPA / Sub-recipient Procurement Office must approve the agreement for the use of joint checks in
writing.

‘ 2. After obtaining authorization for ‘th_e use of joint checks, the prime contractor, the DBE, and the
supplier must retain documentation to allow for efficient monitoring of the agreement.

3. Copies of canceled checks must be submitted with the payment information for the period in which
the joint check was issued. Certificates of payment must indicate whether or not joint checks were used.

4. The prime contracior, DBE, and supplier each have an independent duty to report to the LPA / Sub-
recipient Procurement Office in the case of any change from the approved joint check arrangement.

5. Any failure fo comply will be considered by the LPA / Sub-recipient Procurement Office to be a
material breach of this contract and will subject the prime contractor, DBE, and supplier to coniract
remedies and, in the case of serious violations, a potential for termination of the contract, reduction or
loss of prequalification, debarment, or other remedies which may prevent future participation by the
offendmg party. :

12.0 Submission with Bids

All bidders are required to certify in their bid proposal on the “Disadvantaged Business Enterprise
Assurances” certificate (i.e., on ADOT form “BECO 302S”; sce the Exhibits section of this Invitation
for Bids) either:

(1) The established goal for DBE participation has been met and arrangements have been made at the
time of bid with certified DBEs or

(2) The bidder has been unable to meet the goal prior to the submission of the bid and has made good
faith efforts to do so.

BIDS SUBMITTED WITH ALTERED, INCOMPLETE, OR UNSIGNED CERTIFICATES WILL BE
CONSIDERED NON-RESPONSIVE.

Certifications on forms other than those furnished by the LPA / Sub-recipient Procurement Office will
be considered non-responsive.

13.0 Bidder Meeting DBE Goal

13.01 General

iIf the bidder indicates in the bid that it has met or exceeded the DBE goal, the DBE Intended
Participation Affidavit, its attachments, and a written confirmation from each DBE that it is participating

in the contract as provided on the affidavit shall be submitted as follows:

(1) The DBE Intended Participation Affidavit, its attachments, and the confirmations (i.e., ADOT forms
“BECO 304S” and “BECO 305S™) must be received by the LPA / Sub-recipient Procurement Office no
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later than 4:00 P.M. on the fifth working day following the bid opening. Copies of this affidavit and the -

‘attachments can be found in the Exhibits section of this Invitation for Bids, or on the Internet at
hitp://www.azdot.gov/inside_adot/CRO/LPA_SubRec.asp. This affidavit and its attachments shall
indicate that the bidder has met or exceeded the DBE goal if this was indicated on the submittal with the
bid. -

(2) The affidavit and at‘tachinents must be accurate and complete in every detail and must be signed by
an officer of the contractor(s).

(3) The DBE Intended Participation affidayit (ADOT form “BEC() 3058”") must be submitted hstmo the
DBEs used and the creditable amounts.

{4) A separate DBE Intended Participation affidavit attachment (ADOT form “BECO 3048”) must be

“submitted for each DBE used to meet the goal of the project. The bidder shall indicate each DBE’s
name, the bid items the DBE will perform, and proposed subcontract amount. All partial items must be
explained. If not, the DBE will be considered to be responsible for the entire item.

(5) A writien confirmation from each DBE used to meet the goal indicating that it is participating in the
contract, as provided on the affidavit, must also be submmed at this time (this confirmation is part of
ADOT form “BECO 3048™).

(6) A bidder must determine DBE credit in accordance with Section 10 above, entitled “Crediting DBE
Participation Toward Meetmg Goals.” The affidavit will be reviewed by the LPA / Sub-recipient
Procurement Office.

(7) Only those DBE firms certified by the Arizona Unified Certification Program (AZUCP) at the time
of the bid opening will be considered it shall be the bidder’s resp0n31b111ty to ascertain the certification
status of designated DBEs.

(8) The bidder bears the risk of late delivery by the postal service or a delivery service. Late-filed
affidavits will not be accepted. :

13.02 Failure to Comply

If the apparent low bidder fails to submit the required information by the stated time and in the manner
herein specified, or if the submitted information reveals a failure to meet the requirements of the
specifications, the apparent low bidder shall be ineligible to reccive award of the contract and the bid
will be rejected. The proposal guarantee (bid bond) shall be forfeited if no submission is made or if the
State Transportation Board finds the submission was made in bad faith.

14.0 Documented Good Faith Effort

14.01 General

If the apparent low bidder has stated in its bid proposal that it has been unable to meet the DBE goal,
that bidder must demonstrate, through detailed and comprehensive documentation, that good faith

efforts have been made to solicit, assist, and use DBE firms to meet the DBE goal prior to thc bid. The
bidder cannot change its bid proposal after submission.
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Failure to demonsirate good faith efforts to the satisfaction of ADOT will result in the rejection of the
bid.

The apparent low bidder who cannot meet the DBE goal at the time bids are opened must submit its
documentation of good faith effort to the Department’s Business Engagement and Compliance Office.
The bidder’s documentation mist be received by the LPA / Sub-recipient Procurement Office by 4:00
P.M. on the fifth working day after the bids are opened. Bidders are encouraged to review Appendix A
of 49 CFR Part 26

In order to be awarded a contract on the basis of good faith efforts, a bidder must show that it took all
necessary and reasomable steps to achieve the DBE goal which, by their scope, imtensity, and
appropriateness to the objective, could reasonably be expected to obtain sufficient DBE participation,
even if they were not fully successful, The LPA / Sub-recipient Procurement Office will consider the
quality, quantity, and intensity of the different kinds of efforts the bidder has made. The efforts
employed by the bidder should be those that one could reasonably expect a bidder to make if the bidder
were actively and aggressively trying to obtain DBE participation sufficient to meet the DBE goal. Mere
pro forma efforts are not sufficient good faith efforts to meet the DBE contract requirements.

The contractor shall, as a minimum, seek DBEs in the same geographic area in which it generally seeks -
subcontractors for a given project. If the contractor cannot meet the goals using DBEs from this
geographic area, the contractor, as part of 1ts effort to meet the goals, shall expand its search to a
reasonably wider geographic area. :

The following is a list of types of efforts a bidder must address when submitting good faith effort
documentation.

(1) Soliciting through all reasomable and available means (e.g, attendance at pre-bid meeting,
advertising, written notices, and other means) the interest of all certified DBEs who have the capability
to perform the work of the contract. The bidder must solicit this interest within sufficient time to allow
DBEs to respond to the solicitation. The bidder must determine with certainty if the DBEs are interested
by taking appropriate steps to follow-up initial solicitations.

(2) Selecting portions of the work to be performed by DBEs in order to increase the likelihood that the
DBE goals will be achieved. This includes, where appropriate, breaking out contract work items into
economically feasible units to facilitate DBE participation, even when the prime coniractor might
otherwise prefer to perform these work items with its own forces.

~ (3) Providing interested DBEs with adequate information about the plans, specifications, and
requirements of the contract in a timely manner to assist them in responding to a solicitation.

(4) Negotiating in good faith with interested DBEs. It is the bidder’s responsibility to make a portion of
the work available to the DBE subcontractors and suppliers, and to select those portions of work or
material needs consistent with the available DBE subcontractors and suppliers, so as to facilitate DBE
participation. Evidence of such negotiation includes the names, addresses, and telephone numbers of
DBEs that were considered; a description of the information provided from the plans and specifications
for the work selected for subcontracting; and evidence as to why additional agreements could not be
reached for DBEs to perform work. A bidder using good business judgment would consider a number of
factors in negotiating with subcontractors, including DBE subcontractors, and would take a firm’s price
and capabilities as well as contract goals into consideration. However, the fact that there may be some
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additional costs involved in finding and using DBEs is not in itself sufficient reason for a bidder’s
failure to meet the DBE goal, as long as such costs are reasonable. Also, the ability or desire of a prime
~ contractor to perform the work of a contract with its own organization does not relieve the bidder of the
responsibility fo make good faith efforts. However, prime contractors are not required to accept higher
quotes from DBEs if the price difference is excessive or unreasonable. Documentation, such as copies of
all other bids or quotes, must be submitted.

* (5} Not rejecting DBEs as being unqualified without sound reasons based on a thorough investigation of
their capabilities, The contractor’s standing within its industry, membership in specific groups,
organizations or associations and political or social affiliations (for example, union vs. non-union
employee status) are not legitimate causes for the rejection or non-solicitation of bids in the contractor’s
efforts to meet the project goal.

(6) Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or insurance as
required by the recipient or contractor. '

- {7) Making efforts to assist interested DBEs in obtaining necessary equipment supphes matermls or
related assistance or services.

(8) Effectively using the services of available minority/women communily organizations;
minority/women contractors” groups; local, state, and Federal minority/women business assistance
offices; and other organizations as allowed on a case—by—case basis to provide assistance in the
recruitment and placement of DBEs.

In determining whether a bidder has made good faith efforts, the LPA / Sub-recipient Procurement
Office will take info account the ability of other bidders to meet the DBE goal. The bidder will not be
considered to have made good faith efforts if the bidder failed to contact the LPA / Sub-recipient
Procurement Office and the Departiment’s Business Engagement and Compliance Office prior to the
letting, either in writing, by e-mail, or by telephone, to inform the LPA / Sub-recipient Procurement
Office and the Department’s Business Engagement and Cormapliance Office of the firm’s difficulty in
mecting the DBE goals on a given project, and to request assistance. If the bidder contacts the LPA /
Sub-recipient Procurement Office and the Department’s Business Engagement and Compliance Office
by telephone, the contact must be documented in a telephone log indicating the date and time of call, and
name of the person to which he spoke. The telephone number for the ADOT Office is (602) 712-7761.
The contact must be made in sufficient time to allow the Department’s Business Engagement and
Compliance Office to provide assistance.

The LPA / Sub-recipient Procurement Office will analyze the submittal to determine if in fact good faith
efforts have been demonstrated consistent with ADOT procedures and the Federal regulations, 49 CFR
26, Appendix A and will forward their recommendation to the Department’s Business Engagement and
. Compliance Office for determination.

The bidder may appeal the determination of the Depariment’s Business Fngagement and Compliance
Office to the State Engineer. That appeal must be in writing and personally delivered or sent by certified
mail, return receipt requested, to the State Engineer. The protest must be received by the State Engineer
no later than seven calendar days after the decision of the Department’s Business Engagement and
Compliance Office. Copies of the protest shall be sent by the protestant to every bidder, at the same time
the protest is submiited to the State Engineer. Any other interested party may submit a response to the
~appeal no later than seven calendar days after the appeal is requested. Responses from other interested
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parties must also be in writing and personally delivered or semt by certified mail, return receipt
requested, to the State Engineer. Any interested party submitting such response shall also provide a copy
of its response to every bidder, at the same time the protest is submitted to the State Engincer. The State
Engineer shall prompily consider any appeals under this subsection and notify all bidders of the State
Engineer’s findings and decision. ' '

Any interested party may protest the State Engineer’s decision to the Transportation Board, pursuant to
the requirements of Arizona Department of Transportation Standard Specifications for Road and Bridge
Construction (2008), Subsection 103.10.

14.02 Failure to Comply

If the apparent low bidder fails to submit the required information by the stated time and in the manner
herein specified, or if the submitted information reveals a fatlure to meet the requirements of the
specifications, the apparent low bidder shall be ineligible to receive award of the contract and the bid
will be rejected. The proposal guarantee (bid bond) shall be forfeited if no submission is made or if the
State Transportation Board finds the submission was made in bad faith.

15.0 Rejection of Low Bid

If, for any reason, the bid of the apparent low bidder is rejected, there will be a new apparent low bidder.
The Department will notify the new apparent low bidder, and this bidder shall submit its subsequent
detailed submission as set forth in paragraph 12 or 13 above.

16.6 Time Is of the Essence
TIME IS OF THE ESSENCE IN RESPECT TO THE DBE PROVISIONS.
17.0 Contract Performance

Contract items of work designated by the contractor to be awarded to DBEs shall be performed by the
-designated DBE or a Department-approved DBE substitute. DBE contract work items shall not be
performed by the coniractor, or a non-DBE subcontractor without prior approval by the Department’s
Business Engagement and Compliance Office. The DBE must perform a commercially useful function;
that is, the DBE must manage, perform, and supervise a distinct element of work.

The Department reserves the right to inspect all records of the confractor and all records of the DBEs
concerning this contract.

The contractor shall provide to the Engineer (City of Tempe Project Manager), at the pre-construction
conference, copies of completed and signed subcontracts purchase orders, invoices, etc., with the
appropriate DBEs.

. Within five working days of the preconstruction conference, the contractor shall also provide electronic
copies of signed subcontract agreements to the LPA / Sub-recipient Procurement Office through the
Department’s web-based payment tracking system (https://arizonalpa.dbesystem.com). As part of this
submittal, contractors shall be required to log into the system and enter the pame, contact information,
and subcontract amounts for all subcontractors and vendors performing on the project as verification that -
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scopes of services and commitiments made through the DBE Intended Participation Affidavits are being
met. :

Subcontract agreements shall include all required assurances, including Form FHWA-1273, and the
prompt payment and return of retention requirements specified in Arizona Department of Transportation
Standard Specifications for Road and Bridge Consiruction (2008), Subsection 109.06(B). Each page of
each required attachment must be dated and initialed by the DBE in order for the subcontract to be
considered valid. Contraciors executing agreements with subcontractors, DBE or non-DBE, that
materially modify federal regulation and state statutes, or prompt payment and retention requirements,
through subcontract terms and conditions will be found in breach of contract which may result in
termination of the contract, or any other such remedy as the Engineer (City of Tempe Project Manager)
deems appropriate. Use of a DBE named on the DBE Intended Participation Affidavit is a condition of
award. Substitution will not be allowed without written evidence from the prime contractor and DBE
that the DBE is unable or wnwilling to perform. Contractors may not terminate a DBE subcontract for
convenience, in whole or in part, except to the extent that the Department has eliminated items of work
subcontracted to the DBE. All terminations, substitutions, and reductions in scope must be approved by
the Department’s Business Engagement and Compliance Office.

-18.0 Non-Performance by DBEs -

In the event a DBE is unable or unwilling to fulfill its agreement with the contractor, the contractor will
immediately notify the Engineer (City of Tempe Project Manager) and provide all facts surrounding the
matter. Such failure on the part of a DBE will not relieve the contractor of responsibility for meeting the
DBE goal on the contract. The contractor shall immediately make reasonable good faith efforts to obtain
another certified DBE to perform an equal or greater dollar value of work to the extent needed to meet
the DBE goal. The substitute DBE’s name, description of work, and dollar value of work shail be
submitted to the Engineer (City of Tempe Project Manager) and the Department’s Business Engagement
and Compliance Office. Approval of the Department’s Business Engagement and Compliance Office
must be obtained prior to the substitute DBE beginning work. In the event a prime contractor is unable,
after a substantial good faith effort, to obtain another certified DBE, the Department’s Business
Engagement and Compliance Office may lower the DBE goal on the project. However, the
Department’s Business Engagement and Compliance Office must approve this in writing pnor to a Non-
DBE stamng the work which had been subcontracted to the DBE.

19.0 Compliance

The contractor’s achievement of the goal is measured by actual payments made to the DBEs. The
contractor shall submit at the completion of the project the “Certification of Payments to DBE Firms™
affidavit (ADOT form “BECO 3068™) for each DBE firm working on the project. This affidavit shall be
signed by the prime contract and the relevant DBE, and submitted to the Department’s Business
Engagement and Compliance Office. At that time, a copy of each completed affidavit shall also be
submitted to the Engineer (City of Tempe Project Manager).

Acceptance and final payment to the contracior, in accordance with Arizona Department of
Tramsportation Standard Specifications for Road and Bridge Construction (2008), Subsections 105.20
and 109.09, will not be made until all “Certification of Paymenis to DBE Firms” affidavits are received
and deemed acceptable by the Engineer (City of Tempe Project Manager) and the LPA. / Sub—remplem
Procurement Office.
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20.0 Sanctions

If the Department determines that the contractor has failed to make sufficient reasonable efforts to meet
contract DBE goals, or to otherwise carry out these DBE special provisions, such failure shall constitute
a breach of contract and may result in termination of the contract, or any other such remedy as the
Engineer (City of Tempe Project Manager) deems appropriate.

If the Engineer (City of Tempe Project Manager) determines that such failure is not cause to terminate
the confract, an amount equal to the value of the DBE goal that was not obtained will be deducted from
the payment due the contractor. However, if the failure is the first by the contractor, and the Engineer
(City of Tempe Project Manager) determines the failure was an unintentional error or oversight, the
amount to be deducted may be reduced up to one-half (1/2) of the value of the unobtained DBE geal as
- determined by the Department’s Business Engagement and Compliance Office. In addition to any other
sanctions, willful failure of the contractor or a DBE to comply with this contract or with the Federal
DBE regulations may result in disqualification from further contracting, subcontracting, or other
participation in ADOT projects.

XVI. ON THE JOB TRAINING

The contractor shall provide on-the-job training aimed at developing full journeymen in the type of trade
or job classification involved.

The number of trainees to be frained under this project shall be at least 0, and the required
number of traiming hours is 0; however, the contractor shall make every possible effort to provide
additional frainees with training and shall see that all trainees are afforded every opportunity to
participate in as much training as is practically possible to provide. Due to turnover and attrition of
trainees in any one frainee slot, it is expected that continuous frainee replacements may be nhecessary
during the contract work period.

In the event that a contractor subcontracts a portion of the contract work, he shall determine how many,
if any, of the trainees are to be trained by the subcontractor, provided, however, that the contractor shall
retain the primary responsibility for meefing the training requirements imposed by this special provision.
The contractor shall also insure that this training special provision is made applicable to such
subcontract. Where feasible, 25 percent of apprentices or trainees in each occupation shall be in their
first year of apprenticeship or training.

The number of trainees shall be distributed among the work classifications on the basis of the
contractor's needs and the availability of journeymen in the various classifications within a reasonable

area of recruitment. Prior to commencing construction, the contractor shall submit to the Highways

Division for approval the number of trainees to be trained in each selected classification and training

program to be used. Furthermore, the contractor shall specify the starting time for training in each of the

classifications. The contractor will be credited for each trainee employed by him on the confract work

who is currently enrolled or becomes enrolled in an approved program and will be reimbursed for such

trainees as provided hereinafter.

Training and upgrading of minorities and women toward journeyman status is a primary objective of
this Training Special Provision. Accordingly, the contractor shall make every effort to enroll minority
{rainees and women (e.g., by conducting systematic and direct recruitment through public and private
sources likely to yield minority and women trainees) to the extent that such persons are available within
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a reasonable area of recruitment. The contractor will be responsible for demonstrating the steps that he
has taken in pursuance thereof, prior to a determination as to whether the contractor is in compliance
with this Training Special Provision. This training commitment is not intended, and shall not be used, to
discriminate against any applicant for training, whether a member of a minority group or not.

No employee shall be employed as a trainee in any classification in which he has successfully completed
a training course leading to journeyman status or in which he has been employed as a journeyman. The
contractor shall satisfy this requirement by including appropriate questions in the employee application
or by other suitable means. Regardless of the method used, the contractor's records shall document the
findings in each case.

The minimum length and type of training for each classification will be as established in the training
program selected by the contractor and approved by the Highways Division and the Federal Highway
Administration. The Highways Division and the Federal Highway Administration will approve a
program if it is reasonably calculated to meet the equal employment opportunity obligations of the
contractor and to qualify the average trainee for journeyman status in the classification concerned by the
end of the training period. Furthermore, Apprenticeship programs registered with the U.S. Department -
of Labor, Employment and Training Admimstration, Bureau of Apprenticeship and Training, or with a
State apprenticeship agency recognized by the Bureau and training programs approved but not
necessarily sponsored by the U.S. Department of Labor, Bureau of Apprenticeship and Training will
also be considered acceptable provided they are being administered in a8 manner consistent with the
equal employment obligations of Federal-aid highway construction confracts. Specifically, union
apprenticeship programs and Associated Builders and Contractor's apprenticeship programs may be
used. Additionally, in-house training programs may be approved on a case-by-case basis. Approval or
acceptance of a training program shall be obtained from the Highways Division prior to commencing
work on the classification covered by the program. It is the intention of these provisions that training is
to be provided in the construction crafts rather than clerk-typists or secretarial-type positions. Training
may be permissible in lower level management positions such as office engineers, estimators,
timekeepers, etc., where the training is oriented toward construction applications. Acceptance of training
in such lower level management positions shall be on a case-by-case basis, and approval shall be
obtained from the Highways Division prior to commencing work. Training in the Iaborer classification
may be permitted provided that significant and meaningful training is provided and approved by the
Federal Highway Administration. Some off site training is permissible as long as the training is an
integral part of an approved training program and does not comprise a significant part of the overall
training.

Except as otherwise noted below, the contractor will be reimbursed 80 cents per hour of training given
an employee on this contract in accordance with an approved training program. As approved by the
engineer, reimbursement will be made for training persons in excess of the number specified herein.
This reimbursement will be made even though the contractor receives additional traiming program funds
from other sources, provided such other source does not specifically prohibit the contractor from
receiving other reimbursement. Reimbursement for off site training indicated above may only be made
to the contractor where he confribufes to the cost of the training, provides the mstructlon to the trainee or
pays the trainee's wages during the off site training period.

No payment will be made to the contractor if either the failure to provide the required training, or the
failure to hire the trainee as a journeyman, is caused by the contractor and evidences a lack of good faith
on the part of the contractor in meeting the requirements of this Training Special Provision. It is
normally expected that a trainee will begin his training on the project as soon as feasible after start of
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work utilizing the skill involved and remain on the project as long as training opportunities exist in his
work classification or until he has completed his training program. However, when such fraining
‘opportunities are suspended or interrupted under the contract which the traince was designated, the
contractor may continue fraining under other ADOT contracts regardless of their funding, except that no
reimbursement for such training shall be made on non-federal aid contracts, under this fraining special
provision. It is not required that all trainees be on board for the entire length of the confract. A contractor
will have fulfilled his responsibilities under this Training Special Provision if he has provided acceptable
training 1o the number of trainees specified. The number trained shall be determined on the basis of the
total number enrolled on the contract for a significant period.

Trainees will be paid at least 60 percent of the appropriate minimum journeyman's rate specitied in the
contract for the first half of the training period, 75 percent for the third quarter of the training period, and
90 percent of the last quarter of the traming period, unless apprentices or trainees in an approved
existing program are enrolled as trainees on this project. In that case, the appropriate rates approved by
the Departments of Labor or Transportation in connection with the existing program will apply to all
trainees being trained for the same classification who are covered by this Training Special Provision.
The contractor shall furnish the trainee a copy of the program he will follow in providing the training.

The contractor shall provide each trainee with a certification showing the type and length of training
satisfactorily completed.

The contractor shall provide for the maintenance of records and furnish periodic reports documenting his |
performance under this Training Special Provision.

The contractor shall submit a weekly training report to the Engineer. The report shall be prepared on
forms obtained from the Civil Rights Office, 1135 N. 22nd Avenue (second floor), mail drop 154A,
Phoenix, Arizona 85009, phone (602) 712-7761.

At the preconstruction conference, the contractor shall submit a schedule which will indicate each -
trainee's name, sex, race/ethnicity, the program in which the traince is enrolled, the approximate number
of hours each trainee will be trained m each phase of the work, the crafts to which the trainees belong
and the estimated period of time that they will be employed as trainees. A supplemental schedule shall
be submitted to the Engineer when a revision in the original schedule is necessary. At the time each
trainee is scheduled to begin work, the contractor shall submit to the Engineer each trainee's name, sex,
and race/ethnicity. The contractor must also submit proof that the trainee is enrolled in an approved
fraining program. :

At the conclusion of the project or at the end of each calendar year for multi-year projects, the contractor
must submit to the Affirmative Action Office and to the project office, the same information described
hereinbefore for each trainee that worked on the project. Additionally, the contractor tmust indicate if the
trainee graduated from the program, was terminated due to cause, or was transferred to another project
to continue his/her {raining.

If, at the preconstruction conference, the contractor does not provide a schedule containing the specified
information, the Engineer will notify the contractor of the infraction. Failure to provide the schedule
within 15 calendar days from the date of notification shall be considered as willful non-compliance. The
Engineer will cause to be withheld from the contractor'’s monthly payments additional retainage in the
amounts specified below. The amount withheld from the monthly payment shall be held until an
acceptable schedule or supplemental schedule has been submitted.
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The Engineer will monitor the use of frainces based on the contractor's schedule, supplemental

~ schedules, and weekly training report. If the use of trainees is not in conformance with the schedule or

supplemental information, the Engineer will cause to be withheld from the contractor's monthly
payments additional retainage in the amounts specified below. Conformance with the schedule will be
considered acceptable when the cumulative number of frainee hours earned to date under the Hem
9230001 - PROVIDE ON-THE-JOB TRAINING is at least 90 percent of that shown on the schedule,
for the work performed to date.

Additional Refainage
First and Second monthly payments following infraction ~ $1,000.00 cach month

Third monthly payment and thereafter - $5,000.0Q each month

The amount withheld from the monthly payment shall be held until an acceptable schedule or
supplemental schedule has been submitied and until conformance with the schedule has been
determined. :

If, at the completion of the contract, the Department is holding additional retainage in accordance with
this specification, the retainage will become the property of the Department, not as penalty but as
liquidated damages.

XVII. CHANGED CONDITIONS
In accordance with 23 CFR § 635.109(a), the following provisions apply to this Project.
{1) Differing Site Conditions

{i) During the progress of the work, if subsurface or latent physical conditions are encountered at the
site differing materially from those indicated in the contract or if unknown physical conditions of an
unusual nature, differing materially from those ordinarily encountered and generally recognized as
inherent in the work provided for in the contract, are encountered at the site, the party discovering
such conditions shall promptly notify the other party in writing of the specific differing conditions
before the site is disturbed and before the affected work is performed.

(i) Upon written notification, the Tempe construction project manager will investigate the
conditions, and if it is determined that the conditions materially differ and cause an increase or
decrease in the cost or time required for the performance of any work under the contract, an
adjustment, excluding anticipated profits, will be made and the contract modified in writing
accordingly. The Tempe construction project manager will notify the contractor of the determination
whether or not an adjustment of the contract is warranted.

(iii) No contract adjustment which results in a benefit to the contractor will be allowed unless the
contractor has provided the required written notice.

(iv) No contract adjustment will be allowed under this clause for any effects caused on unchanged
work. L

(2) Suspensions of Work Ordered by the Tempe Project Ménager
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(i) If the performance of all or any portion of the work is suspended or delayed by the Tempe
construction project manager in writing for an unreasonable period of time (not originally
anticipated, customary, or inherent to the construction industry) and the contractor belicves that
additional compensation and/or contract time is due as a result of such suspension or delay, the
contractor shall submit to the Tempe construction project manager im writing a request for
adjustment within 7 calendar days of receipt of the notice to resume work. The request shall set forth
the reasons and support for such adjustment.

(i) Upon receipt, the Tempe construction project manager will evaluate the contractor's request. If
the Tempe construction project manager agrees that the cost and/or iime required for the
performance of the contract has increased as a result of such suspension and the suspension was
caused by conditions beyond the conirol of and not the fault of the contractor, its suppliers, or
subcontractors at any approved tier, and not caused by weather, the Tempe construction project
manager will make an adjusiment (excluding profit) and modify the contract in writing accordingly.
The contractor will be notified of the Tempe Project Manager’s determination whether or not an
adjustment of the contract is warranted.

(ii1) No contract adjustment will be allowed unless the contractor has submitted the request for
adjustment within the time prescribed.

(iv) No contract adjustment will be allowed under this clause to the extent that performance would
have been suspended or delayed by any other cause, or for which an adjustment is provided or
excluded under any other term or condition of this contract.

(3) Significant Changes in the Character of Work

(i) The Tempe construction project manager reserves the right to make, in writing, at any time during
the work, such changes in quantities and such aiteratmns in the work as are necessary to
satisfactorily complete the project.

Such changes in quantities and alterations shall not invalidate the contract nor release the surety, and
the contractor agrees to perform the work as altered.

(ii) If the alterations or changes in quantities significantly change the character of the work under the
contract, whether such alterations or changes are in themselves significant changes to the character
of the work or by affecting other work cause such other work to become significantly different in
character, an adjustment, excluding anticipated profit, will be made to the contract. The basis for the
adjustment shall be agreed upon prior to the performance of the work. If a basis cannot be agreed
upon, then an adjustment will be made either for or against the confractor in such amount as the
Tempe construction project manager may determine to be fair and equitable.

{iii) If the alterations or changes in quantities do not significantly change the character of the work to
be performed under the contract, the altered work will be paid for as provided elsewhere in the
contract. '

~(iv) The term “significant change™ shall be construed to apply only to the following circumstances:

(A) When the character of the work as altered differs materially in kind or nature from that
involved or included in the original proposed construction; or
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~ (B) When a major item of work, as defined clsewhere in the contract, is increased in excess of
125 percent or decreased below 75 percent of the original contract quantity. Any allowance for
an increase 1n quantity shall apply only to that portion in excess of 125 percent of original
contract item quantity, or in case of a decrease below 75 percent, to the actual amount of work
performed. ‘

XVIIL. ACCESS TO RECORDS; RECORDS RETENTION

In accordance with 49 CIR 18.36(i)(10), Contractor and every Subcontractor on this Project shall
provide access to the City of Tempe, the Arizona Department of Transportation, the Federal Highway
Administration, the Comptroller General of the United States, or any of their duly authorized
representatives, to any of Contractor’s or Subcontractor’s books, documents, papers, and records that are
directly pertinent to the Confract for this Project, for the purposes of making audit, examination,
excerpts, and transcriptions.

In accordance with 49 CFR 18.36(i)(11), Contractor and every Subcontractor on this Project shall

maintain all required records for a minimum of three years, after the grant has been formally closed; i.e.,
after the City of Tempe makes final payments and all other pending matters on this Project are closed.
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8. TECHNICAL SPECIFICATIONS

8.1 PROJECT DESCRIPTION
This project will create a hybrid high bandwidth communication infrastructure using the existing
fiber connections at traffic interchanges in combination with project-purchased and installed
wireless communications media for command and control operations at selected arterial traffic
signals. Additionally, CCTV camera devices will be purchased and installed at selected
intersections to provide real-time traffic images to enhance congestion monitoring capabilities.
The project intersections shall be outfitted with wireless devices and CCTV cameras as shown in
Table 8.1. Figures 8.1 through 8.4, represent the system architecture and the project locations for
new devices. Figure 8.1 displays the existing fiber backbone, existing wireless intersections and the
intersections included in this project. Figure 8.2 shows existing wireless radio locations and
configurations. Figures 8.3 and 8.4 show the wireless radio topology.

Table 8.1: Deyices to be Installed by Intersection Location

Intersection Intersection Name Wi;‘eless CCTY Camera
No. Radio & A/C
010 Scottsdale Rd & Curry Rd 1 1
012 McClintoek Dr & Curry Rd 1 1
013 Priest Dr & Rio Salado Pkwy | 1 1
017 ~_ | Scottsdale Rd & Loop 202 1

018 Rural Rd & Rio Salado Pkwy | 2 i
019 McClintock Dr & Loop 202 1

020 i McClintock Dr & Rio Salado | 1 1
036 Priest Dr & University Dr 2 1
043 Mill Ave & University Dr 1

049 | Rural Rd & University Dr 1

086 Priest Dr & Broadway Rd 1 1
091 Mill Ave & Broadway Rd 2 1
120 Priest Dr & Southern Ave 1 1
124 Mill Ave & Southern Ave 2 1
155 Baseline Rd & 1-1§ 1 :
156 Baseline Rd & Priest Dr 2 1
162 Baseline Rd & Mill Ave 1 1
183 Guadalupe Rd & Rural Rd 1 1
186 ' Guadalupe Rd & McClintock | 1 1
191 Guadalupe Rd & Price Rd 1

204 Elliot Rd & Priest Dr 1 1
208 Elliot Rd & Kyrene Rd 1 1
210 Elliot Rd & Rural Rd 1 1
215 Elliot Rd & McChntock Dr 1 1
229 Priest Dr & Warner Rd 1 1
232 Kyrene Rd & Warmner Rd 1 1
236 Rural Rd & Wamer Rd 1 1
240 McClintock Dr & Warner Rd | 1 1
245 : Price Rd & Warner Rd 1

TOTAL 34 22
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Figure'S;l : Proiect Intersections., Existing Fiber Intersections and Existing Wireless Radio Intersections

Project infersections, Existing 'F'Eber?ihtferigc;;ghggénd'E)'(i"st'ihg_Wi}fefeSS. Ratiiq- intersections
Legend.
SIGNALS
- <all ofher vainess
Comm
. Existing Fiber
B Exisling Wireléss

B Projectintersection

e Bl

Brosdivay Rd.

Satithefn Av)

Basgeline Rd)

Guadalupe Rd,

ﬂ Westorn Caral

& Elliot Rd,
H

4 Warnet Rd.

I Kiiox Rd.
e '

83



University/Rural
Proxim 4954 SU

FIGURE 8.2: EXISTING WIRELESS RADIO LOGATIONS AND CONFIGURATIONS
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Figure 8.3; Wireless Communications Plan — Page 1
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Figure 8.4: Wireless Communications Plan - Page 2
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8.2 FIELD HARDENED ETHERNET SWITCHES (FOR INFORMATION ONLY)

The City of Tempe will furnish and install one (1) programmed Field Hardened Ethernet
Switch for each intersection listed in Table 8.1. The City will provide IP addresses, port
assignments and other required information to the Contractor.

8.3IP CCTV CAMERA

The work under this section coincides with Bid Ttem 1, The work under this section shall
consist of furnishing, installing, configuring, infegrating, and testing IP closed circuit

television (CCTV) equipment including camera assemblies (camera systems and cables,
lightning and surge protection), software, all incidental cables, connections and mounting
hardware, and various accessories as required at 22 locations (previously listed in Table 8.1)
for a fully functional and operational CCTV Camera.

All equipment shall be new and in strict accordance with the details shown herein,

8.3.1 Material Requirements
Ata minimum, each CCTV Camera shall meet the following requirements:

Autofocus lens, £=3.4 — 119mm, F1.4 — 4.2 with automatic day/night sensor and
horizontal angle of view: 55.8°~1.7°

Minimum illumination of 0.5 lux at 30 IRE F1.4 (color) and 0.008 lux at 30 IRE
F1.4 (black and white)

Pan; 360° endless, 0.05°- 450%s

Tilt: 220°, 0.05° - 4505

Zoom: 35x optical zoom minimum and 12x digital zoom minimum for a total
420x zoom minimum

PTZ tour capability and control queue

H.264 (MPEG-4 Part 10/AVC) and Motion JPEG video compression

Support QCIE to 4CIF resolution range _

Up to 30fps in all resolutions for H.264 or Motion JPEG

Multiple, individually configurable streams in H.264 and Motion JPEG, with
controllable frame rate and bandwidth

Wide dynamic range; electronic image stabilization; manual shutter time; color,
brightniess, sharpness and white balance controls; text and image overlay; privacy
mask

HTTPS encryption, IEEE 802.1X network access control, user access log and
password protection

Supported Protocols: IPv4/v6, HTTP, HTTPS, SSL/TLS, QoS Layer 3 DiffServ,
FTP, SMTP, Bonjour, UPnP, SNMPv1/v2¢/v3 (MIB-IT), DNS, DynDNS, NTP,
RTSP, RTP, TCP, UDP, IGMP, RTCP, ICMP, DHCP, ARP, SOCKS

IP66- and NEMA 4X-rated metal casing with an aerylic dome and sunshield
RJ-45 connector for 1I0BASE-T/100BASE-TX PoE over CAT 6 cabling
Operational Range of -40° C to +50° C

Corner Camera Mount

Camera mount painted to match mast arm
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Contractor to verify:
e Multicast stream support compatible with Activu and Camera Cameleon as
implemented in the Tempe Transportation Management Center

o Capability to backup/restore all configuration settings remotely from the
Transportation Management Center

8.3.2 Construction Requnirements

All wires and cables shall be neatly installed and secured per common practices
and standards,

The IP CCTV Camera will be installed on a City of Tempe signal pole, along with
required mount, pole adapter and cabling, and shall be connected to a City of
Tempe provided Field Hardened Ethernet Switch located within the signal
cabmel:

The Contractor will perform a site visit for each intersection to determine the best
signal pole location for the IP CCTV Camera installation. The Project Manager
will approve the selected location for the IP CCTV Camera prior to installation.
Camera mounts will be drilled and tapped to existing traffic signal poles and all
holes will be waterproofed to maintain the integrity of the traffic signal pole.
Camera mount and adapter will be painted to match the color of the traffic signal
pole. No wires, cables, or conductors shall be exposed from the base of the
tilt/pan drive. All conductors shall be routed inside the support structure and
contain no splices between the camera and the controller cabinet. The Contractor
shall have at least one City of Tempe Signal Technician on-site during cable pulls.
At least 48 hours, notice is required for all cable pulls.

The Contractor is responsible for configuration and programming of the IP CCTV
Camera and connecting it to the Field Hardened Ethemet Switch. The City will
provide 1P addresses, port assignments and other required information.

The Contractor shall NOT be required to program the system with camera D
information, directional messages, presets or privacy zones, as this shall be
accomplished by City of Tempe personnel.

The Contractor shall be required to train City staff to operate and maintain all new
CCTV equipment not currently in use by the City.

8 3.3 Test Requirements
The Contractor shall demonstrate to the PIO] ect Manager that the IP CCTV
Camera is functioning properiy and that all video camera controls and outputs are
accessible from the Tempe Transportation Management Center.

Stand Alone Test

The test shall exercise all stand-alone (non-network) functional operations of the
CCTV. The tests shall verify the following:

a. Control of focus, zoom, digital zoom, white balance, iris, tllt/pan, and
power on/off

b. Color and Black/White modes of operation
c. Response to aufomatic preset positioning commands
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Display of Camera information and directional indicators
Video “blacked out” when in a privacy zone
Privacy mask operation

Presence and quality of video signal dunng bright sunlight and night
conditions

h. Retention of non-volatile RAM data {i.e., sector text, preset positions)

@ oo M

System Test
The CCTV system test will be performed as part of the system testing and
integration (Refer to Section 8.7). The CCTV portion of the test shall verify the
following:
a. All items in the stand-alone test
b. Consistent hetwork connectivity, measured as 1% or less packet loss per
day, over a one week period, once all project elements are online
¢. Transmission of high quality video images to the Tempe Transportation
- Management Center
d. Compatibility and Integration with existing Camera Cameleon control
system
" e. Transmission of control signals to field locations

8.3.4 Method of Measurement '
The IP CCTV Camera installation will be measured as each unit of furnished,
installed, and tested, complete in place. The installation shall include the CCTV
Camera, and al] incidental cables, connections, and hardware. There will be no
scparate measurement or payment for City staff training, as the cost for these
tasks is considered included in contract ifems.

8.3,5 Basis of Payment
The IP CCTV Camera will be paid as measured above. The contract unit price
shall be full compensation for the IP CCTV Camera as described and specified
herein complete in place, and successfully complying with the test requirements.

8.4 WIRELESS RADIO PATH SITE SURVEY AND FREQUENCY PLAN
The work under this item coincides with Bid Item 2. This section is intended to test and
identify the mounting locations for the Wireless Ethernet Radios to ensure a complete, fully
operational, communication system, which allows for the transfer of surveillance data and
control commands between field devices and the Tempe Transportation Management Center.

8.4.1 Technical Requirements
Prior to installation, the Contractor shall perform a Wireless Radio Path Site
Survey and Frequency Plan encompassing the wireless links shown m Figures 8.3
and 8.4 to determine the specific radio installation sites, mounts, antennas,
frequencies, channel widths, polarization and power settings that will provide the
best bandwidth and communications reliability.

This Wireless Radio Path Site Survey shall report:
e Recommended antenna sites, including specifics about mounting location,
orientation and height, as well as justification for sach site versus alternatives
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» Signal Strength (dBm), both theoretical free space and measured
e Fade Margin (dB)

e Signal-to-Noise Ratio

s Tested bandwidth (Mbps) in each direction -

¢ Frequency spectrum analysis {complete scan)

The test shall be performed using the brand and model of radio equipment to be installed.

The City of Terape will supply equipment for testing at US 60 and Mill Avenue and Loop
101 and Elliot Road.

8.4.2 Test Requirements

Preference will be given to radio/antenna placement in corner locations (on
vertical pole extensions) or on luminaire mast arms, with placement on signal
mast arms over traveled lanes only acceptable when corner locations or other

alternative placements are unavailable or are unable to support the budgeted
network traffic. '

The Contractor shall have at least one City of Tempe Transportation Systems
Management Engineer on-site during the Wireless Radio Path Site Survey and
Frequency Plan. A City of Tempe bucket truck and signal technician will be
available during the Wireless Radio Path Site Survey for temporary mounting of
radios and for providing temporary traffic control.

The test results shalt include a written recommendation with justification for radio
placement, mount type, antenna type, frequencies, channel width, polarization and
power settings for each radio/radio link shown in Figures 8.2 and 8.3. At two of
these wireless intersections, US60/Mill (see Figure 8.3} and Loop 101/Elliot (see
figure 8.4), the City of Tempe, and not the Contractor, will be responsible for

purchasing, installing and configuring all equipment resulting from this Site
Survey. :

With regards to the existing wireless radio installations shown in Figure 8.2, the
City of Tempe will make changes to their existing configuration, i.e., frequency,
polarization and channel size, if doing so better utilizes the available spectrum
and results in improved capability and performance of the overall system.

The written recommendation must take into account the potential build out of the
wireless system and not preclude similar wireless radio devices from being used
at adjacent intersections {i.c. using a large channel width) unless necessary to
support the budgeted network traffic.

The test results shall be provided to the City of Tempe Project Manager or
Designee for review and approval. Two copies of the test resulis and two color

copies of the frequency spectrum analysis shall be provided in both hard copy and
electronic versions.
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8.4.3 Method of Measurement
Wireless Radio Path Site Survey and Frequency Plan will be measured as a smgle
complete lump som unit of work.

8.4.4 Basis of Payment
Wireless Radio Path Site Survey and Frequency Plan will be paid as measured above
after receipt of test results. The contract unit price shall be full compensation for the -
Wireless Radio Path Site Survey and Frequency Plan described and specified herein

complete in place, and successfully complying with the test requirements.
8.5 WIRELESS ETHERNET RADIO

The work under this itemn coincides with Bid Item 3. The work under this item shall consist
of fumishing, installing, infegrating, and testing the Wireless Fthernet Radio, mounting
hardware, riser pole, power supply, management software, and all associated cabling.

8.5.1 Material Requirements
At a minimum each Wireless Ethernet Radio shall meet the following requirements:
a. Functional _
» Modulation: Orthogonal Frequency Division Multiplexing (OFDM)
o Frequency Band: 4.94-4.99 GHz “Public Safety” Spectrum
e Antenna
o Iuntegrated flat panel, with minimum of 22dB1 gamn
o - Connector for external antenna
Operational Modes
o Point-to-Point
o Point-to-Multipoint
TX Power: _
o  Minimum of 26 dBm at max power sefting/slowest speed
¢ Minimum of 22 dBm at highest speed
RX Sensitivity:
o Minimum of -74 dBm (w/ 1x10°® BER) at 54Mbps speed
o Minimum of -94 dBm (w/ 1x10° BER) at 6Mbps speed

b. Electrical and Environmental

e Power: Power over Ethernet (PoE) using CAT 6 cabling;
» FEovironmental: Operating Temperature: -40°C to-+70°C; and
e Operating Humidity: Up to 95% RH non-condensing.

c. Networking Features
» NAT/DHCP support
MAC Address filtering
IP/MAC tunneling
NTP Support
Built-in port managed switch with VLAN support and a minimum of 2
ports

. & © @

d. Security
s AES-CCM 128 bit Encryption
¢  WPA Encryption
o WPA2 Encryption
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¢ TKIP Encryption
+ Usemame/Password Authorization
e SSID Suppression

e. Network Management
Windows™ or browser-based network management software with:
o Map-based network visualization with color-coded operational status
o Tabular performance data of all network node parameters, including
real-time display of RSSI and bandwidth rates
o Email notification when nodes lose connectivity
» Remote SSH

f. Bapdwidth
s Data rates from 6 Mbps - 54 Mbps with 20MHz channels
¢ Channel Widths: 5, 10 and 20 MHz

g. Compliance and Certifications
+ IP67 or better
o FCC Part 50Y, IC

8.5.2 Construction Requirements
The wireless radios shall be installed on the traffic signal pole or luminaire pole at
the intersection locations as determined by the City of Tempe Project Manager or
Designee and the Wircless Radio Path Site Survey along with required mount,
antenna and cabling. Each radio shall be connected to a City of Tempe provided
Field Hardened Ethernet switch located within the signal cabinet.

The Contractor shall affix the radios to traffic signal poles where approved by the
Project Manager. Pole risers and associated clamps may be used as necessary to
gain additional height above existing mast arms and luminaires to improve the
signal path along wireless links. Installation location shall be such that the
antenna avoids conflicts with other utilities, radios and antennas as specified by
the antenna manufacturer and as required by independent utility companies. Pole
risers and associated clamps shall comply with Tempe Standards in regards to
wind rating and color matching of existing signal pole/mast arms.

The Contractor shall align antennas at each end of a communication link to
provide optimal commumnications.

All cables shalil be routed inside the support structure and contain no splices
between the radio and the controller cabinet. The Contractor shall have at least
one City of Tempe Signal Technician on-site during cable pulls. At least 48
hours, notice is required for all cable pulls.

The furnished and installed radios shall provide a minimum three (3) year
warranty to ensure that the products are free of manufacturing defects m materials
and workmanship. The warranty period shall not commence until satisfactory
completion of the system acceptance testing (see Section 8.7).
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The Contractor shall be required to train City staff to operate and maintain all new
Wircless Ethernet Radio equipment not currently in use by the City.

8.5.3 Test Requirements
~ All Wireless Ethernet Radio components shall be subject to testing and

monitoring to determine conformance with all applicable specifications and to
ensure proper operation of the equipment and system.
Stand Alone Test

The Contractor shall ensure the Wireless Ethernet Radios are correctly installed,

configured, and properly functioning as a networked subsystem. The stand-alone
test shall report: '

a. Signal Strength (dBm)
b, Fade Margin (dB)

c¢. Signal-to-Noise Ratio
d

e

. Tested bandwidth (Mbps) in each direction

The results of this test shall be consistent with the results previously
reported during the Wireless Radio Path Site Survey and Frequency Plan
with documentation of the final test results documented as a system
benchmark.

System Test
The Wireless Ethernet Radio system test will be performed as part of the system
testing and infegration (Refer to Section 8.7). The Wireless Ethernet Radio
portion of the test shall verify the following:
a. All items 1n the stand-alone test
b. Consistent network connectivity, measured as 5% or less packet loss per
day, over a one week period, once all project elements are online
¢. Demonstration that the Graphical User Interface to ensure functioning of
- remote programiming, radio configuration, remote maintenance,
diagnostics and spectrum analyzer features

8.5.4 Method of Measurement

The Wireless Ethernet Radio installation will be measured as each unit of
installed, complete in place. The installation shall include the Wircless Ethernet
Radio, mounting hardware, riser pole, antenna(s}, power supply, Windows™ or
browser-based network management software, radio configuration, remote
maintenance, diagnostics and spectrum analyzer features, and all incidental
cabling, connections, and hardware. There will be no separate measurement or
payment for City staff training, as the cost for these tasks is considersd mcluded
in contract items.

8.5.5 Basis of Payment

The Wireless Ethernet Radio will be paid as measured above after determination
of acceptability. The contract unit price shall be fuil compensation for the
Wireless Ethernet Radio described and specified herein complete in place, and
successfully complying with the test requirenments.
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8.6 A/C POWER RECEPTACLE
The work under this item coincides with Bid Item 4. The work under this item shall consist
~ of furnishing and installing the A/C Power Receptacle, and associated mounting hardware, as
required for a fully functional and operational A/C Power Receptacle.

Provide all A/C Power Receptacles from the same manufacturer. All equipment shall be new
and in strict accordance with the details shown herein.

8.6.1 Material Requirements _

Provide either 2 duplex non-GFI protected Electrical Outlets or 1 Quad non-GFI
protected Electrical Outlet for 22 traffic control cabinets (previously listed in Table 8.1).
Electrical Outlets shall be compatible with a NEMA TS2 Type 1 traffic signal cabinet.

8.6.2 Construction Requirements ,

The Power receptacle will connect to non-GF1 cabinet power per the cabinet
manufacturer’s recommendation. Contractor shall meet all applicable codes and
standards requirements for all external wiring to A/C Power Receptacle. All wires and
cables shall be neatly installed {(coiled) and secured with break-away ties per common
practices and standards. Final connections shall be made by a licensed electrician,

8.6.3 Test Requirements
The Contractor shall demonstrate to the Project Manager that all A/C Power Receptacles
are finctioning properly.

8.6.4 Method of Measurement ,
The A/C Power Receptacle installation will be measured as each unit of furnished,
installed and tested, complete in place.

8.6.5 Basis of Payment

The A/C Power Receptacle will be paid as measured above. The contract unit price shall
be full compensation for the A/C Power Receptacle described and specified herein
complete in place, and successfully complying with the test requirements.

8.7 TESTING AND INTEGRATION
The work under this item coincides with Bid Item 5. The City has an existing Transportation
Management Center (TMC), which serves as the primary control point for the City’s
Intelligent Transportation System (ITS) Network. This section is intended to identify the
system integration tasks to be performed by the Contractor to configure a complete, fully
operational, communication system and camera monitoring system, which allows for the
transfer of surveillance data and control commands between field devices and the
Transportation Management Center.

8.7.1 Technical Requirements
¢ Consistent network connectivity shall be demonstrated for all field devices,
measured as 5% or less packet loss per day, over a one week period, once all
project elements are online. All network components shall be accessed via
telnet, webpage or provided management software, from the TMC.
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Contractor shall provide Category 6 cabling and connect the Econalite ASC/3
traffic controller at each intersection to the Field Hardened Ethernet Switch.

" The City of Tempe will provide port location.

Contractor shall configure the existing Camera Cameleon Server to control
and view video from all CCTV Cameras installed as part of this project.

8.7.2 Test Requirements
The contractor shall develop test procedures and forms shall be submitted at least
30 calendar days before the scheduled testing. The Project Manager will review
submitted test procedures and will return them to the Contractor within 14
calendar days after receipt, either approved or rejected. If approved, the
Contractor may conduct the test as scheduled. If rejected, the procedures shall be
revised and resubmitted for another review and test rescheduled. As a minimum,
the test procedures shall include the following:

A step-by-step outline of a system test procedure to demonstrate that the Field
Hardened Ethernet Switches, and all connected network devices, are online
and fully functional, configured according to the network configuration
provided by the City and accessible from the Tempe TMC.

A step-by-step outline of a sub-system test procedure to demonstrate the
availability of all video and camera control at the Tempe TMC.

A description of the expected operation, pass/fail criteria, and test results.

An estimate of the test duration and a proposed test schedule.

Data forms to be used to record all data and quantitative results obtained
during the test.

A description of any special equipment, setup, manpowet, or conditions required for the

fest,

8.7.3 Method of Measurement
System Integration will be measured as a single complete lump sum unit of work.

8.7.4 RBasis of Payment

System Integration will be paid as measured above after determination of acceptability.
The contract unit price shall be full compensation for the System Integration described
and specified herein complete in place, and successfully complying with the test
requirements.

8.8 TRAFFIC CONTROL

The work under this item coincides with Bid ftem 6. To comply with the environmental
clearance for this project, all vehicle movements and equipment to be used will take place on

already paved surfaces with proper traffic control as required by the City of Tempe Traffic
- Barricade Manual.

Where cables or wiring is installed within a shared conduit with existing traffic signal wiring,
a Uniformed Police Officer will be required on-site, as required by the City of Tempe Traffic
Barricade Mannual.
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- 8.8.1 Methed of Measurement
Traffic Control will be measured as a single complete lump sum unit of work,

8.8.2 Basis of Payment :
Traffic Control will be paid as measured above. The contract lnmp sum price will be paid
upon complete submittal to and approval by the Project Manager and shall be full -
compensation for the item, completed as defined and described above.

8.9 PROJECT DOCUMENTATION
The work under this item coincides with Bid Item 7. The work under this item shall consist
of documenting all installed electrical and telecom equipment and shall conform to the
requirements of these special provisions. P

The Contractor shall provide full network block diagrams in hard copy and in Visio or other
approved electronic form. The Contractor shall provide a table of all new IP equipment (and
all associated IP addresses) per intersection in hard copy and in Excel format.

The Contractor shall provide a summary list in hard copy and in Excel format of all license
numbers, registration numbers, serial numbers, and warranty information for all products
provided for this project.

Two sets of project documentation shall be submitted to the City of Tempe Project Manager
prior to final acceptance of equipment. '

8.9.1 Method of Measurement
Project Documentation of all installed equipment will be measured as a single
complete lump sum unit of work.

8.9.2 Basis of Payment
Project Documentation of all installed equipment will be paid as measured above.
The confract lump sum price will be paid upon complete submittal to and
approval by the Project Manager and shall be full compensation for the item,
completed as defined and described above.

8.10 WARRANTY
All equipment and services shall be warranted for not less than one year following the date
of acceptance. If the manufacturer provides a longer warranty period, the Contractor shall
provide that warranty to the Project Manager. The equipment warranty shall provide that
in the event of a malfunction during the warranty period, the defective unit or units shall be
replaced with a working unit within three working days for use while the warranted unit is
being repaired, unless stated elsewhere in the contract documents. Warranties of fitness
and merchantability shall be included.

The Coniractor warrants that the materials supplied under this Contract are free of liens and
shall remain free of liens.

See also Contract section 6.5, “WARRANTY.”
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EXHIBITS

The parties agree that all references to this Contract include all exhibits designated in and
attached to this Contract, such exhibits being incorporated into and made an infegral pa.rt
of this Contract for all purposes.

9.1,
9.2.
9.3.
9.4.
9.5.

- 9.6.

9.7.
9.8.
9.9.

9.10.
9.11.

9.12.
9.13.
9.14.
9.15.

9.16.
9.17.

9.18.
9.19.

CHECK SHEET

COMPETITIVE SEALED BID

BIDDERS PROJECT REFERENCES

LIST OF SUBCONTRACTORS

BID CERTIFICATION FORM

CERTIFICATION BY THE CONTRACTOR AUTHORIZING
EMPLOYEES TO SIGN BINDING AGREEMENTS

STATUTORY PERFORMANCE BOND PURSUANT TO AR.S. §34-222

'STATUTORY PAYMENT BOND PURSUANT TO AR.S.§34-222

UNCONDITIONAL WAIVER AND RELEASE F.OR CONTRACTOR’S
PAYMENT AND SETTLEMENT OF CLATMS

PROMPT PAYMENT REQUIREMENTS

AFFIDAVIT DEMONSTRATING LAWFUL PRESENCE IN THE UNITED
STATES

WAGE DETERMINATION

AFFIDAVIT DISADVANTAGED BUSINESS ENTERPRISE ASSURANCES
AGENCY BIDDERS LIST

DISADVANTAGED BUSINESS ENTERPRISE INTENDED PARTICIPATION
CERTIFICATION AND CONFIRMATION OF PARTICIPATION ATTACHMENT

DISADVANTAGED BUSINESS ENTERPRISE INTENDED PARTICIPATION
AFFIDAVIT SUMMARY SHEET

CERTIFICATION OF PAYMENTS
AFFIDAVIT OF NO COLLUSION IN BIDDING
LABOR STANDARDS CERTIFICATION

[CONTRACT SIGNATURE PAGE TO FOLLOW]
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SIGNATURE PAGE

IN WITNESS WHEREOPF, this Contract has been duly executed by the parties hereinabove

named, on , 2013,
CITY OF TEMPE, an Arizona municipal
corporation
By:
Name
Hs:
Title
ATTEST:
Recommended By:
City Clerk
APPROVED AS TO FORM: ~ Deputy PW Director/City Engineer
City Attorney

Contractor warrants that the person who is signing this Contract on behalf of Contractor is
authorized to do so and to execute all other documents necessary to carry out the terms of
this Contract. '

CONTRACTOR:

A7P Electric Tic. | 5
Company Name

By; : 4//:‘4:‘*. ?aja.n -’é
Printed Name ¢

////‘/7
Signature” "

Its. ?,/Q./ x"dt".;.,l
Title

City Transaction Privilege
License {Sales Tax) Permit No.

42993
(Corporate Seal)

Witness {1F CONTRACTOR IS INDIVIDUAL |
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9.1.
CHECK SHEET

This check sheet contains a listing of items to be included in the sealed hid by the Contractor:

Included
Compeﬁtivé Scaled Bid (Note recéipt of Contract Addenda)............ B-1to B-3 0
Bid Certification FOMM........ccccovrversmsssccn e CF-1 O
Bidders Project REfETBNCES ...evvvevviiveeieeeeeiee et st s e PR-1 O
List of SUDCONTIACLOES ....vevieiere e icerreeere e s et e e eeee e s s saern e SB-1 (] Separate Envéiope
Affidavit Demonstrating Lawful Presence in the Unite& States...ciccenenn. LP-1 0
Bid Bond (as per Instruction to Bidders, 4.4 Bid Secumity)......ooooo oo pe. 28 O
Séfety Information (as per Instraction to Bidders, 47.2. Bidding Phase Requirements)...pg. 29 {3 Scparate Envelope
Affidavit ofNo Collusion in Biddiné S NC-1 [
Affidavit Disadvantaged Business Enterprise ASSUrances ............... DBE-1 [

CS-1



9.2. .
COMPETITIVE SEALED BID

Place: Tempe, Arizona

Date:  04/11/2013

Mayor and City Council
City of Tempe
Tempe, Arizona 85281

In compliance with your invitation for bids and all conditions of the Contract, _ AJP Elecfric,
Inc.  a corporation or limited liability company organized under the laws of the State of

Arizona , a partnership consisting of n/a , or an individual trading as
n/a , of the City of _Phoenix , and the County of
Maricopa , hereby proposes and agrees to furnish any and all plant, materials,

labor, construction equipment, service, and transportation {all applicable taxes included) of the
WIRELESS COMMUNICATIONS AND CCTV MONITORING, PROJECT NO.
6903631, FEDERAL AID PROJECT NO. CM-TMP-0218)A, ADOT TRACS NO. 0000
MA TMP S8964 01C, and to install the material therein for City in a good and workmanlike and
substantial manner and to the satisfaction of City, or their properly authorized agents and strictly
pursuant to and in conformity with the Contract and other documents that may be made by City
or their properly authorized agents, as provided herein, at the following prices:
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City of Tempe rr

Project No. 6903631
Wireless Communications and CCTV Monitoring
AJP ELECTRIC, INC,

Base Bid
Item No. Item Name Quantity Unit Unit Cost Total Cost
1 Furnish & Install IP CCTV Camera 22 EA $4,210.00 $92,620.00
2 Wireless Radio Path Site Survey 1 LS $1,470.00 $1,470.00
3 Furnish & Install Wireless Ethernet Radio ] 34 EA $2,590.00 $88,060.00
4 Furnish & Install A/C Power Receptacle 22 EA $200.00 $4,400.00
5 Testing & Integration 11LS $2,500.00 $2,500.00
& Traffic Control Allowance 1 LS $15,000.00 $15,000.00
7 Project Documentation 1 LS $1,500.00 $1,500.00

Total Base Bid: $205,550.00




The undersigned undexstands that City of Tempe reserves the right to award a Contract to the
lowest and/or best responsible bidder, to reject all bids, and to waive any informalities in any bid
deemed to be in the best interests of the City.

Performance shall not start until after receiving the Notice to Proceed, and the work will be
completed within one hundred twenty (120} consecutive calendar days after the Notice to
Proceed date.

The undersigned hereby acknowledges receipt of the following addenda:_ n/a
and Contractor’s bid has been adjusted to reflect any changes.

Respectfully submitted,

By: 4/7#)@, )zd’./s:an-‘f{

Printed Name 4
/ A
/\/

?f»@ oo L

Signature

Tts:
Title

ROCH101196 L-11 Electrical
Contractor’s License No.

86-0750443

Federal ID. No./Social Security No.

[Corporate Sealj)

For:  AJP Electric. Inc.

Company Name

Address: 11250 N. Cave Creek Road

Phoenix, AZ 85020

Phone: 602-944-5477

Fax: 602-944-5784




93,
BIDDERS PROJECT REFERENCES

Each bidder shall list at least three (3) projects, if possible, similar in scope to this project, that
bidder has completed. Show references in the space provided below (or attached separate sheet):

Job Title/Description Contracting Agency Phone No./Contact Person

Closed Circuit City of Phoenix 602—534-5351 Marshall Riegel

Television System
Expansion ST89360013

Security & Landscape City of Mesa 480-644-3403 Keith Korch

Improvemehts at Sycamore
Park and Ride

Olive Ave. and Peoria Ave. MCDOT 602-506-6604 Bill Grimes

various Intersections
Improvements
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e | 94,

LIST OF SUBCONTRACTORS

In accordance with the provisions of MAG Specifications 108.2 the bidder shall provide the
information listed below regarding proposed subcontractors in a separate sealed envelope.
Failure to provide complete and accurate information may disqualify the bid.

Subcontractor % of Total Tempe Privilege
Name Address Tvpe of Work Contract N License # _ Tax License #

No Subcontractors

SB-1




—— 95
BID CERTIFICATION FORM

Bidder certifies thatitisa: ___ proprietorship;,  partoership; X  corporation;  other.
Arizona Sales Tax No. ___07-470050-V

Use Tax No. for Out-of-State Supplier _ N/A

City of Tempe Sales Tax No.___ 42993

- Taxpayer’s Federal Identification No. _ 86-0750443

Bidder certifies that it has read, understands, and will fully and faithfully comply with this
Invitation for Bids, its attachments, and any referenced documents. Bidder also certifies that the

bid was mdependently developed without consultation with any of the other Bidders or potential
Bidders.

Company’s Leg;l Name: A J P Electric, Inc.
Address: ' 11250 N. Cave Creek Rd.
City, State and Zip Code: Phoenix, AZ 85020
Telephone Number: 602-944-5477

Company’s Fax Number: 602-944-5784

Company’s Toll Free Number: N/A

E~Mail Address: anna.paganik@ajpelectric.com
Signature: : / )
Printed Name and Title: Ammsident
MAILING ADDRESSES

Purchase Order Address: (If different from above)

Name: same

Address:

City, State and Zib Code:
Payment Address: (If different from above)
Name; same
Address:

City, State and Zip Code:
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9.6.
CERTIFICATION BY THE CONTRACTOR AUTHORIZING
-EMPLOYEES TO SIGN BINDING AGREEMENTS

WIRELESS COMMUNICATIONS AND CCTV MONITORING

PROJECT NO. 6903631
FEDERAL AID PROJECT NO. CM-TMP-0(218)A
ADOT TRACS NO. 0000 MA TMP 55964 01C

The following employees in our organization are duly authorized to sign binding agreements for
and on behalf of the Owner, Partner, or Corporation including, but not limited to, Pay Requests,
Change Orders, Reqmred Certifications, etc.:

Type or Print Name ' Signature
~ Contractor Name
Signed By _ ‘
{Owner, Pattner, or Principal of the Corporation)
Printed Name
Title
Date
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9.7.

STATUTORY PERFORMANCE BOND PURSUANT TO A.R.S. § 34-222
(Penalty of this bond must be 100% of the Contract amount)

KNOW ALL MEN BY THESE PRESENTS:

That, (hereinafter called the Principal), as
Principal and . , @ corporation organized and existing under
the laws of the State of . with its principal office in the City of

, (hereinafter called the Surety), are held and firmly bound unto

(hereinafier called the Obligee) in the amount of

Dollars ($ ), for the payment whereof, the said Principal

and Surety bind themselves, and their heirs, administrators, executors, successors and assigné,
jointly and séverally, firmly by these presents.

WHEREAS, the Principal has entered into é, certain written Contract with the Obligee, dated
the / day of /, 2013, to complete Project No. 6903631, Federal Aid Project No. CM-TMP-
0{218)A, ADOT TRACS NO. 0000 MA TMP SS964 01C, which Contract is hereby referred to

and made a part hereof as fully and to the same extent as if copied at length herein.

NOW, THEREFORE, the condition of this obligation is such, that if the principal faithfully
performs and fulfills all of the undertakings, covenants, terrhs, conditions and agreements of the
confract during the original term of the contract and any extension of the contract, with or
without notice to the surety, and during the life of any guaranfy required under the contract, and
also performs and fulfills all of the undertakings, covenants, terms, conditions and agreements of
all duly authorized modifications of the contract that may hereafler be made, notice of which
modifications to the surety being hereby waived, the above obligation is void. Otherwise it

rernains in full force and effect.

PB-1



Prbvided, however, that this bond is executed pursuant to the provisions of title 34,
chapter 2, article 2, Arizona Revised Statutes, and all liabilities on this bond shall be determined
in accordance With the provisions of title 34, chapter 2, article 2, Arizona Revised Statutes, to the

extent as if it were copied at length in this agreement.

The prevailing party in a suit on this bond shall recover as part' of the judgment

reasonable attorney fees that may be fixed by a judge of the court.

DATED this day of , 2013,
PRINCIPAL SEAL
- By:
*SURETY SEAL
By:
AGENCY ADDRESS

*Surety hereby acknowledges it is licensed to do business in the State of Arizona.
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9.8. ,
STATUTORY PAYMENT BOND PURSUANT TO A.R.S. § 34-222
(Penalty of this bond must be 100% of the Contract amount)

KNOW ALL MEN BY THESE PRESENTS:

That, : | (hereinafter called the Principal), as
Principal and . , a corporation organized and existing under the
laws of the State of , with its principal ofﬁée in the City of
(hereinafter called the Surety), as held and firmly bound unto (hereinafter
called the Obligee) in the amount of : Dollars ($___ 3},

for the payment Whereof, the said Principal and Surety bind themselves, and their heirs,
~administrators, executors, successors and assigns; jointly and severally, firmly by these presents.

"WHEREAS, the_Principél has entered into a certain written Contract with the Obligee, dated

the / day of /, 2013, to complete Project No. 6903631, Federal Aid Project No. CM-TMP~ -

0(218)A, ADOT TRACS NO. 0000 MA TMP SS964 01C, which Contract is hereby referred to

and made a part hereof as fully and fo the same extent as if copied at length herem.

NOW, THEREFORE, the condition of this obligation is such, that if the principal
promptly pays all monies due to all persons supplying labor or materials to the principal or the
principal's subcontractors in the prosccution of the work provided for in the contract, this

obligation is void, Otherwise it remains in full force and effect.

Provided, howevet, that this bond is executed pursuant to the provisions of title 34, chapter 2,
article 2, Arizona Revised Statutes, and all liabilities on this bond shall be determined in
accordance with the provisions, conditions and limitations of title 34, chapter 2, article 2,

Arizona Revised Statutes, to the same extent as if they were copied at length in this agreement.
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The prevailing party in a suit on this bond shall recover as a part of the judgment reasonable

attorney fees that may be fixed by a judge of the court.

DATED this day of ,2013.
PRINCIPAL SEAL
By:
*SURETY SEAL
By:
AGENCY ADDRESS

*Surety hereby acknowledges it is licensed to do business in the State of Arizona.
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9.9.

UNCONBDITIONAL WAIVER AND RELEASE
FOR CONTRACTOR’S PAYMENT
AND SETTLEMENT OF CLAIMS

Upon receipt of payment from the City of Tempe, the undersigned:

Contracior’s Name:

Contractor’s Address:

The undersigned has been paid and acknowledges having received final payment from the City
of Tempe in the amount of § [state dollar amount for final, total
contract amount] for full and final payment of all work, services, equipment, labor, skill and
material furnished, delivered and performed by the undersigned for the city or anyone in the
construction [or other services] for WIRELESS COMMUNICATIONS AND CCTV
MONITORING, as set forth herein, and shall be identified as Project No. 6903631, Federal Aid
Project No. CM-TMP-0(218)A, ADOT TRACS No. 0000 MA TMP §5964 01C, at the locations
of Tempe, AZ; and does hereby waive and release any and all rights to mechanic’s liens, any
state or federal statutory bond right, any private bond right, any claim for payment and any and
all rights under any applicable federal, state or local laws related to claim or payment rights for
persons in the undersigned’s position held on the above-referenced project against the City of
Tempe, for this value received. The undersigned further agrees to defend, indemnify and hold
harmless the City of Tempe against any and all liens, claims, suits, actions, damages, charges and
expenses whatsoever, which the City may incur arising out of the failure or the undersigned to
pay in full for all work, services, equipment, labor, skill and material furnished with regard to the
project.

The undersigned, in consideration of the payment acknowledged, hereby warrants that he has
already paid or will pay using the monies received from this final payment to promptly pay in
full all of his contractors, subcontractors, laborers, materialmen and suppliers for all work,
materials, equipment or services provided to the above-referenced project.

Contractor Signature ' Date

By (Print Name and Title)

Notice: This document waives rights unconditionally and states that you have been paid for
giving up those rights. This document is enforceable against you if signed, even if you have not
been paid. If you have not been paid in full, use a conditional release form.

INOTARY SEAL TO FOLLOW]
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STATE OF ARIZONA )
COUNTY OF MARICOPA )

On  dayof , 2013, personally appeared before me, and
proved by lawful 1dent1ﬁcat10n documents to be the person who signed the preceding document
in my presence, and who affirmed to me that the contents therein are truthful and accurate to the
best of his/her kmowledge and belief. '

Notary Seal

Notary Public

Printed Name

My Commission Expires:
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9.10.
PROMPT PAYMENT REQUIREMENTS

In accordance with ADOT Standard Specifications for Road and Bridge Construction (2008),
Section 109(B), the Contractor shall make prompt partial payments {o its subcontractors within
seven days of receipt from Tempe.

The Contractor also shall make prompt final payment to each of is subconiractors of all monies,
including retention, due to the subconfractor within 14 days after the subconfractor has
satisfactorily completed all of its work.,

If prompt partial payment, or prompt final payment including any retention is not made within
the time frames established above, Tempe will retain $2,000 per subcontractor, per occurrence.
Each additional month that payment is not made constitutes an additional occurrence, The
amount withheld by Tempe will be released after the issue is resolved.
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: 9.11.
AYFIDAVIT DEMONSTRATING LAWFUL
PRESENCE IN THE UNITED STATES

ARS §81-501 and 502 require completion of the form to apply to the City for a local public benefit (defined as a
erant, contract or loan). You must demonstrate through the presentation of one of the following documents that yon *
are Jawfully present in the United States.

LAWFUL PRESENCE IN THE UNITED STATES CAN BE DEMONSTRATED BY
PRESENTATION OF ONE {1) OF THE DOCUMENTS LISTED BELOW,

Please present the document indicated below to the City. If mailing the decument, attzeh a copy of the document to this Affidavit. (if (he
docurment may not be copied, present the document in person to the City for review apd signing of the affidavit.)

1. An Arizona driver licensc issued after 1996.
Print first 4 numbers/letters from license:

2. An Arizona non-operating identification License.
Print first 4 mumbers/letters:

3. A birth certificate or defayed birth certificate issued in any state, fexsitory or possession of the United States.

Year of birth: + Place of birth:
4. A United States Certificate of Birth abroad.
Year of birth: ;. Place of birth:

5. A United States passport.
Print first 4 numbers/letters on Passport:

6. A forei gn passport with a United States Visa.
Print first 4 numbers/letters on Passport
Print first 4 numbers/letters on Visa

7. An 1-94 form with 2 photograph.
Print first 4 numbers on 1-94:

8. A United States Citizenship and Immigration Services Employment Authorization Document (EAD).
Print first 4 numbers/ietters on EAD:

9. Refugee travel docuxaent.
Date of Issuance: Refugee Country:

10. A United States Certificate of Naturalization.
Print first 4 digits of CIS Reg. No.:

11. A United States Certificate of Citizenship.
Date of 1ssuance: . Place of Issuance:

12. A tribal Certificate of Indian Blood.
Date of Tssuance: : Name of Tribe:

13. A tribal or Barean of Indian Affairs Affidavit of Birth.
Year of Birth: Place of Birth:

1 B0 SWEAR OR AFFIRM UNDER PENALTY OF LAW THAT E AM LAWFULLY PRESENT IN THE
UNITED STATES AND THAT THE DOCUMENT I PRESENTED ABOVE AS VERIFICATICN IS TRUE.

Signature " Business/Company (if applicable)
Print Name Address
Date: A

City, State, Zip Code

OFFICE USE ONLY: EMPLOYEE NAME:
EMPLOYEE NUMBER.

ALL VIOLATIONS OF FEDERAL IMMIGRATION LAW SHALL BE REPORTED TO 1-866-347-2423
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9.12 WAGE DETERMINATION DECISION

. eneral Decision Number: AZ130018 01/11/2013 AZl8

Superseded General Decision Number: AZ20120023

: :tate: Arizona

Construction Type: Heavy

. EAVY CONSTRUCTION, Includes Water and Sewer Lines, Heavy

‘lonstruction on Treatment Plant Sites and Pipeline Construction
?ounty: Maricopa County in Arizona.

HEAVY CONSTRUCTION PROJECTS (DOES NOT INCLUDE DAM CONSTRUCTION)

iodification Number Publication Date
0 01/04/2013
1 01/11/2013

BOTIL0627-004 01/01/2012

Rates Fringes
BOILERMAKER. . vt im v v v e v crraeeaS 31.35 25.46
‘BRAZ0003-010 07/01/2010
Rates Fringes
RICKLAYER. « o v eevvnvnneniannns. $ 24.62 4.57
ELEC0640-006 0%/01/2012
Rates Fringes
HLECTRICTAN . . & v i i v et s s e v e an v en v £ 25.64 3%+7.71
‘ELECQ769-002 05/01/2012
' Rates Fringes
Line Construction: .
Lineman............ e & . 39.63 18%+5.00
ENGI0428-008 01/01/2012
Rates Fringes
Power Equipment Operator
Croup 1. . v e rirenann. o0l 8 19,89 9.34
GrOUD 2. vevuirrrornriananans $ 23.16 9.34
= b e T $ 24.24 2.34
CGroup 4.....000 i $ 25.27 9.34

20WER EQUIPMENT COPERATORS  CLASSIFICATIONS

GROUP 1: Smail Self-Propelled Compactor (with blade),
Bobcat/Skidsteer/Skid Loader, Oiler

GROUP 2: Self-Propelled Compactor (with blade), Grader/Bladse
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(rough), Scraper, Tractor, Crane (less than 15 tons)

GROUP 3: Grade/Blade (Finish),Crawler-Type Tractor, Crane
{over 15 tons & legs than 100 ton),. Tower Crane :

SROUP 4: Crane (100 ton)

© 'ENGT0428-015 02/01/2012

Rates Fringes
I MOWER EQUIPMENT OPERATCR:
" \PIPELINE}
Croup L. ... innerameiranna- $ 36.20 15,01
GYOUP 3v v v vieemmeeemeaeeann $ 18.52 15.01

Group 1: Bacgkhoe, Boring Machine, Boom Operator, Bulldozer,
Trackhoe :

Jroup 3: Oiler

TRONOO75-008 01/01/2013
Rates Fringes
;fRONWORKER, STRUCTURAL. - ..o v v v w § 26.52 20.65

Zone 1: 0 to 50 mileg from City Hall in Phoenix or Tucson
“one 2: 050 to 100 miles - Add %4.00
ione 3: 100 to 150 miles - Add %5.00
Jone 4: 150 milegs & over - Add $6.50

Rates Fringes
BINTER (Brush Only) ......ovve. .. $ 19.35 4.75
promoass-co4 07/01/2011
Rates Fringes
PLUMBER
ZONE Bt evewerenns e e..$ 32,50 15.15
‘pLuMosse-o0s 07/01/2001
| Rates Fringes
PLUMBER
Zone B........ P ceeea B 32050 15.15
Usumzzetz-oos os/17/2012
Rates Fringes
CARPENTER (Form Work Only}....... $ 20.80 4.07
fARPENTER, Excludes Form Work....$ 21.98 5.38
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: EMEN'I’ MAZSONW/CONCRETE FINISHER...S 18.76
iNSTALLER - BIGN..... ... i...5 25.42
 %RONWORKER, REINFORCING. ......... $ 20.66
LABORER: Asphalt
.}aker/Shovgler/Spreader ........ ..5 15.786
LABORER: Common or General...... $ 14.36
‘LABORER: Concrete Saw {Hand
Jdeld/Walk Behind) . R e g 17.00
fﬂABORER: Fence Erection......... $ 10.32
LABCRER: Grade Checker.......... $ 18.14
QABORER: Landscape &
~rrigation. ... ... R = S A o e
~ BABORER: Mason Tender - Brick...$ 14.58
LABORER: Mason Tender - .
Cement/Concrete..................8 15.34
;ABORER: Pipelayel...cuvuvurens .08 14,94
~ABORER: Power Tool Operator....$ 16.57
' @ABORER: Railroad
Congtruction Laborer............. $ 16.80
JPERATOR :
Backhos/Exzavator/Trackhoe....... 8 19.37
JPERATOR: Bulldozer............. § 20.57
OPERATOR: Drill................. $ 20.57
YPERATOR: Forklift.............. 5 20.38
OPERATOR: Grade Checker......... & 21.68
.JPERATOR: Loader {(Front End)....$ 20.31
JPERATOR: Mechanic............ % 22.23
OPERATOR: Paver {Asphalt,
hggaregate, and Concrete)......... 5 17.07
JPERATOR: Roller.......... ihel..8 21,34
JPERATOR: Rotomill.............. g 21.88
OPERATOR: Screed........oe... ... .5 l16.82
:QPERATOR: Trencher..... . § 14.21
OPERATOR: Broom/Sweeper.......... 5 15.4¢
o ot r 1A M1 At IATFA0 A0

3.97
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@AINTER: Pavement

Marking/Parking Lot Striping..... 5 19.94 4,10
' '.'AINTER: Roller and Sprav....... $ 20.65 48
PIPEFLITTER . oot ieee e § 23.97 6.78
E‘ RUCK DRTVER: 3 Axle Truck..... .§ 27.53 1.16
 TRUCK DRIVER: Dump Truck..... c.$ 14,37 1.16
| JRUCK DRIVER: Flatbed Truck..... § 12.50 : 1.48
'RUCK DRIVER: Hydroseeder....... g 17.32 _ 0.00
TRUCK DRIVER: Water Truck....... $ 16.46 3.42

JELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

, nlisted classificationg needed for work not included within
“he scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
{29CFR 5.5 {a) {1) (ii)).

The body of each wage determinaticn lists the classification
and wage rates that have beeu found to be prevailing for the
tited type(s}) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifierg” that indicate whether the particular
-ate is union or non-union.

Unicn Identifiers

An identifier enclosed in dotted lines beginning with
characters other than "SU" denotes that the union
szlaggification and rate have found to be prevailing for that
slassification. Example: PLUM0O198-00% 07/01/2011. The first
four letters , PLUM, indicate the international union and the
four-digit number, 0198, that follows indicates the local union
aumber or district gouncil number where applicable , i.e.,
2lumbers Local 0198. The next number, 005 in the example, is
an internal number used in processing the wage determination.

- The date, 07/01/2011, following these characters is the
affactive date of the most current negotiated rate/collective
bargaining agreement which would be July 1, 2011 in the above
example. :

Jnion prevailing wage rates will be updated to reflect any
changes in the collective bargaining agreements governing the
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| lates.

0000/9999: weighted union wage rates will be published ammually
~ach January.

" ‘on-Union Identifiers

Classifications listed under an "SU" identifier were derived
-From survey data by computing average rates and are not union
 tates; however, the data used in computing these rates may
ineiude both union and non-union data. Example: SULA2004-007
5/13/2010. SU indicates the rates are not union majority rates,
. A indicates the State of Louisiana; 2004 is the year of the
"~ urvey; and 007 is an internal number used in producing the
wage determination. A 1892 or later date, 5/13/2010, indicates
the classifications and rates under that identifier were issued
8 a General Wage Determination or that date.

Survey wage rates will remain in effect and will not change
ntil a new survey is conducted.

WAGE DETERMINATION APPERLS PROCESS

~..) Has there been an initial decisgion in the matter? This can
pISIH

*  an existing publiished wage determination

© a survey underlying a wage determination

a Wage and Hour Division letter setting forth a position om
a wage determination matter

a conformance {(additiomal classgification and rate} ruling

un gurvey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage snd Hour
‘egional Office for the area in which the survey was conducted
)ecause those Regional (0ffices have responsibility for the
Davis-Bacon survey program. If the respconse freom this initial
~ontact 1s not satisfactory, then the process described in 2.)
ind 3.) should be followed.

With regard to any other matter not yet ripe for the formal
yrocesg described here, initial contact should be with the
ijranch of Construction Wage Determinations., Write to:

Branch of Comstruction Wage Determinations
Wage and Hour Divieion

U.8. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.} If the answer to the guestion in 1.) is ves, then an
interested party {those affected by the action) can request
ceview and reconsideration from the Wage and Hour Administrator
{See 29 CFR Part 1.8 and 22 CFR Part 7). Write to:
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Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

‘he request should be accompanied by a full statement of the
interested party's position and by any information (wage
iayment data, project description, area practice material,
'te.) that the requestor congiders relevant to the issue.

2,) If the deciglon of the Administrator is not favorable,
¢ rterested party may appeal directly to the Administrative
seview Board  {formerly the Wage Appeals Board). Write to:

an

Administrative Review Roard
U.S. Department of Lakor
) 200 Ceonstitution Avenue, N.W,.
. Washington, DC 20210
| :
2.} All decisions by Lhe Administrative Review Board are final.

END OF GENERAL DECISION
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Agency Name

9.13 ' AFFIDAVIT BECO 3028 "RUIY -

DISADVANTAGED BUSINESS ENTERPRISE
ASSURANCES

The undersigned, fully cognizant of the requirements and of the goal established, hereby certifies that in the
preparation of this bid for federal aid project

Project Number _ 6903631

Projeci Name _Wireless Communications and CCTV Monitoring
TLocation City of Tempe

{(CHECK ONE)

The established goal for DBE participation will be met and agresments have been made with
X certified DBEs, or

The bidder has been unable to meet the goal prior to the submission of the bid and has made
good faith efforts to do so.

THIS AFFIDAVIT MAY NOT BE REVISED OR CORRECTED AFTER SUBMISSION OF THE BID.

In accordance with the Special Provisions, the bidder shall specify its DBE patticipation on the "DBE Intended
Participation Affidavit", or provide documentation of its good faith efforts, by 4:00 p.1n. on the fifth working
day following the bid opening, The apparent low bidder shall obtain the required affidavit from the Business
Fngagement and Compliance Office, 1135 N. 22nd Avenue (second floor), Phoenix, AZ, 85009, following the
opening of bids.

A J P Electric, Inc.

Print Name of Firm

Anna Paganik

Print Name of Authorized Officer of Firm

i

Signature ofAqu Firm

President

Title

Subscribed and sworn to before me this:

V4 # day of {{;Q/Z/ 20 /5

My commission expires: %m‘,x&w,aé/t = PN T
¢

& gh

Notary Public

DEBBIE A, MAGNOLO
HOTARY PUBLIC - ARIZONA
MARICOPA COUNTY
iy Commiesion Explres
Movamber 02, 2012
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014 o § _ : R

Agency Name

Agency BIDDERS LIST

This form must be submitted to the Agency by 4:00 p.m. on the fifth working day after the opening of bids.  seco 30ss R6/1/11

FAILURE TO SUBMIT THE REQUIRED INFORMATION BY THE STATED TIME AND IN THE MANNER HEREIN SHALL RENDER
BIDDER INELIGIBLE FOR AWARD. '

List all companies that have submitted bids with your firm for this contract.
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9.18 Agency Name

DISADVANTAGED BUSINESS ENTERPRISE
INTENDED PARTICIPATICN CERTIFICATION AND CONFIRMATION OF PARTIGIPATION - ATTACHMENT
BECO 345

To be ¢ampletsd by the DBE subeontracior ofsﬁppi‘ier

Project #
DEE Civil Rights Vendor Registration #

tame of DBE Flrm

Directions:
The form must be signed by an authorized pary appointed by the confractor(s).
This form must be submitted by 4:00 pan, on or before the fifth working day after the bids are opened.
A separate form inust be subtmitied for each proposed DBE.
The DBE must be certitied within the work category thaey will be pedomeng.

This form must be fled out 'n s enfirely. Leave no blank spazes, use WA or enter "0 If section does not apply 1o yoursar‘.:ces
(Altzch addittonat sheets ag necassary.)

Intended Participation
1, The undersigned is prepared to perform The following scape{s) of work on the above refereniced project.

EBMETETE.THIS FORTION |E SCOPE DF WORKIS BID B UM, PRIGE DR-HOURLY RATE ([ Tracking, oty Onormed Dicers, e,
Desoriptian/Scope of Wark

iHourty UnitHoury Price Total Mi
Estimate GContract Amount

Total $

COMBLETE THIS PORTION T SCOPE OF WORK |8 RO B BY.UNIT PRIGE CRHOURLTRA

i ifiEa-Oficrs BN
Deacr!pﬂcn.!Sc:ope of Work

Amount

Tatal

2, The undersigned affirms that of the trucking/hawing work guoted above, the following applies:

Totai Minimurm Contract Amount  §

Percentage Subcantracted to Non-DBE Trucking Flirms %
Brokerage Fea Charged to Nor-DBE Trucking Firms %
Percantage Subconiracted to DBE Trucking Firms %

3, Tha undersignead affims tat the amount of fees and commissions for work quoted ahove are as frllowss

Unit Pree Bid  § Fees/Commissians Portlon of Bid 9
4, The undersigned will suble| andfor award 3 of work bid to 2 non-DBE fina.
5. The undersigned will sublet andipr award & of work to ancther certified OBE finn.

Confirmation of Parficipation
By signature below, the undersigned agrees to enter to a formal agreementfsubcaniract for the work clted herein should the prime contracter reeeive award of this contract from the Purchaser.

L conflem that
{authorlzed party at DBE firm, print name and itle) (nams of DBE firm}

will be participating in the above project, My company will be performing ¥a scope g5 described abave.

for

(total DBE credit dollar valye)

(Authorized Signature) Date

DBE-3
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9.16 Agency Name

DISADVANTAGED BUSINESS ENTERPRISE
INTENDED PARTICEATION AFFIDAVIT
SUMMARY SHEET

To be completed by Prime

ADOQT Project #

Prime Civi} Rights Vendor Registratian #

Name af Prime Firm

Direciions:
This form must refledd the Information Included an the individusl sfidavit ettachment{s} fic each DBE.
“The form mustbs signed by an cwnaroficedauthonzed party.
The affidavits must e submitted by £:00 pum. on or before the fifth working day after the bids are opened.
An irdividual participation affidavit F inest be itted for each proposed DBEE.

DBE information: (Atzch additional sheets 29 necessary.)

BECO 3053
RIM3

Sub Total F[4)
{1} Total Daltar Vaite of Corr 5
{23 Coriract Bid Total . |
Percant of Contract Bid {Divide Line 1 by Line 2) 3

Subscribed and swarn to biefore me this day of ,20

{Mama of Firen)

T@g Ny

(Title)

Completed documentation can be scannad and emafled to the Centracter Compliance Pragram Manager. SentractorCompliance@azdot.gav.
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Agency Name
CERTIFICATION OF PAYMENTS BECO 3088 R/
The undersigned prime confractor on Project # hereby, cedifies that full payment was made, to the firm Indleated for material and/or work performed under
this project's contract as follows:
DBE Vendor Registration #
Mamie of DBE Firm __waspaid $

. This certificate is made under Federal and State laws concerning false statement. Supporting decumentation for this payment Is subject to audit and shouid be retained for a
minimurmn of three years from profect acceptance date, In the event the DBE was not paid in accordance with affidavits submitted by the prime cantractor, ali documentation
stpporting the contractor's position should be submitted.

{ GECLARE UNDER PENALTY COF PERJURY IN THE SECOND DEGREE, AND ANY OTHER APPLICABLE STATE OR FEDERAL LAWS, THAT THE STATEMENTS MADE
ON THIS DOCUMENT ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

Prime Contractor

By: Date:

Title:

The undersigned subcontractor/suppliermanufactrer for the above named project hereby certifled that payments were received and/or Justification by contractor is correct.

| PECLARE UNDER PENALTY OF PERJURY IN THE SECOND DEGREE, AND ANY OTHER APPLICABLE STATE OR FEDERAL LAWS, THAT THE STATEMENTS MADE
ON THIS DOCUMENT ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

SubcontractodSupplierfManufacturer

By: Date:

Title:

Sate of

Gounty of

Subscribed and swormn to before me this day af A
X
Signature of Notary Public

SEAL My Cornmission Explres

Completed documentation can be scanned and emaited to the Contractor Compliance Program Manager: ContractarComplignce@azdot.gov and upload document inte
Arizona Local Publlic Agency Ganfract Management Systerm:  hitps:/farzonalpa.dbesystem.com/
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Curent as of January 5, 2012

9.18.
AFFIDAVIT
OF NO COLLUSION IN BIDDING

A J P Electric, Inc.

Wireless Communications & CCIV Monitoring

Instructions to Bidder: Failure to complete this swom statersent and to submit it with your bid will make your bid
nonresponsive and your firm ineligible for award consideration,

Stateof Arizona

County of _ Maricopa

2nna Paganik
{Printed Name of Person Authorized to Represent Bidder)

being first duly sworn, upon oath deposes and says that:

Iam President

(Title)
of A J P Electric, Inc.

{Name of Bidder Firm, Association, or Corporation)

~and that pursuant to 23 U.S.C. § 112(c) and 23 C.F.R. § 635.112(f), neither I, nor anyone
associated with the above-named firm, association, or corporation, has, either directly or
indirectly, entered into any agreement, participated in any collusion, or otherwise taken any
action, in restraint of free competitive bidding in connection with the above-referenced

Project.
(Signatu:e%\/

Subscribed and sworn before me this 7/ iﬁ{day of [lanct 20/, by fAuna Togasn &

(day) ’ (month) {year) (Name of Signer, Above)
If by a Corporation, SEAL: Q . > )
EWBIE A MAGNOLO A e folic 498 ﬁ Vyﬂﬁ}?ﬁﬁi—/ﬁ"
HOITARY PUBLIG - ARIZONA (Signature of Notary Public)

HARICOPA COUNTY
My Commission Explres
Hovamber 02, 2013

My Commission Expires: // / a‘i/ A5
“(Dafe)

NC-1



9.19. LABOR STANDARDS CERTIFICATION

(“Subcontractor”) has been contracted by

(Subconfractor's Name) {Prime Contractor's Namg)
for on the City of Tempe’s Project ("Project”).
{Nature and Gensral Scope of Work}- {Project Name or Number)
The subcondract is for $ _. Subcontractor's work is expected to commence on
{Dollar Amount) i 7 _ . {Month, Day, Year)

_ Certification by Subcontractor’s Legally Authorized Representative
As alegally authorized representative of the Subcontractor, | certify that:

1. Subcontractor acknowledges that the Project is funded, in part, by the Federal Highway Administration (FHWA).
2. Subcontractor acknowledges that the following are physically present in its subcontract:

a. Form FHWA-1273 (Rev. May 1, 2012). Subcontractor must initial and date each page of Form FHWA-1273
(Rev. May 1, 2012) in the subcontract.

b. The Disadvantaged Business Enterprises prowsmns applicable to the Project (Part XV of the IFB / Contract
section captioned FEDERAL PROVISIONS).

¢. The Wage Determination applicable to the Project.

3. Subcontractor will insert the items listed in 2 a-c, above, in all iower-tlersubcontracts for the Project, and will require
lower-tier subconfractors to do the same in any subcontracts they enter,

4. Subconfractor, nor any person or firm that has a substantial interest in Suboontractors firm, is debarred, suspended,
or otherwise ineligible to be awarded federal contracts.

5. Subconfractor will not subcontract any part of the above-referenced subcontract to any person or firm that is
debarred, suspended, or otherwise ineligible to be awarded federal contracts.

6. Subcontractor's legal name and contact information is:

Company Name

Mailing Address

(Number & Street) . (City, State, Zip code)
Main Phone Number Main Fax Number
7. Subcontractor's Federal Business Tax ID # and Confractor License #

8. The Subconfractor is {% one): oa Corporation, incorporated in the State of
m a Proprietorship o a Parinership manlLLC o Other (specify):

9. The fol!owihg are the Subcontractor's owner(s), pariners, and officers (add lines or attach sheets if needed):
{Full Name) (Title) {Address} {Phone)

L L o
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- 10. oYes oNo A represeniative of the Subcontractor aftended the Project Preconstruction Conference that was
held on {date of Pre-Construction Conference). :

11. [ {Subconiractor's legally authorized representative, or Subcontractor's Appointee for supervision of payrolls) have
reviewed the Wage Determination applicable to this project and have identified the following:

Construction Work Activities Corresponding Work Classifications
the Subeontractor Listed in
Expects to Be Performing at the Project Job Site the Applicable Wage Determination

IMPORTANT: If no Work Classification is listed in the Wage Determination for a task or activity that the Subcontractor will be
performing at the job site, please request a "Additional Classification & Wage Rate” form (SF-1444) from the Prime Contractor.

12.  Fringe Benefit information.

oYes oNeo The Subcontractor's employees receive fringe benefits (medical, dénta], 401K, training benefits).
~oYes oNo The Subconiractor is bound by a signed document such as a Union Agreement.

13, Truck Owner-Operator information.
oYes oNo  The Subcontractor is a Truck Owner-Operator (if Yes, additional documentation will be required).

14. The penalty for making a false statement in this Certification is prescribed in the U.S. Criminal Code,
18 U.S.C. § 1001.

Certification by
Subcontractor’s Legally Authorized Representative

[ hereby carlify that | have reviewed the statements made in this Labor Standards Cerfification and that, to the
best of my knowledge, these statements are frue.

{SIGNATURE of Subcontractor's Legally Authorized Representative) {Date)
(PRINTED name) T (Tite)
Subscribed and swom to before me this day of , 200

My Commission expires
{Notary Public) :
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Subcontractor’s Appointee for Supervision of Payrolls

The Subcontractor has designated and appointed {(“Appointeg”,
(name of Subcontractor's Appointee for Supstvision of Payrolis}

whose original signature appears in the Certification below, fo supervise the payment of employees for the

Subcontractor, beginning on

{Month, Day, Year}

The Appointee is in a position to have full knowledge of: {a) the facts sef forth in the Subcontractor's payroll documents;
(b} the Statement of Compliance referred to in 29 C.F.R. 5.5(2)(3)(ii)(B), which the Appointee is to execute with each payroll
report; and (c) the Copeland “Anfi-Kickback" Act ( 18 U.S.C. § 874, as implemented and supplemented by 28 C.F.R. part 3).

Certification by
Subcontractor’s Appointee for Supervision of Payrolls

| hereby certify that | have reviewed the statements made in this Labor Standards Certification and that, to the
best of my knowledge, these statements are true,

{SIGNATURE of Subcontractor's Appointee for Supervision of Payrolls) (Date}
~ {PRINTED narme) (Title)
Subscribed and sworn to before me this day of , 200

My Commission expires
(Motary Public)

NOTE: If the Subcontractor's Appointee for Supervision of Payrolls is changed, or a new Appointee is added, a new
‘Certificaion by Subcontractor's Appointee for Supervision of Payrolls” must accompany the first payroll for which the new
appointee executes a Statement of Compliance.

CITY OF TEMPE
Public Works Department, Engineering Division
31 East 5th Street, West Garden Level » Tempe, Arizona 85281
Phone 480-350-8200 « Fax 480-350-8591
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