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BUSINESS LEASE B-245

THIS BUSINESS LEASE B-245 (this “Lease™) is dated as of the way of
‘ 20{3 and is by and between THE SALT RIVER PIMA-MARICOPA
INDIAN COMMUNITY hereinafter referred to as “Lessor,” and the Salt River Project
Agricultural Improvement and Power District, an Arizona Agricultural Improvement and Power
District established pursuant to Arizona Revised Statutes 48-2301 et. seq., hereinafter referred to
as “Lessee” or “SRP”, and is made under the provisions of the Act of November 2, 1966 (80
Stat. 1112, 1113) (25 U.S.C. §§ 416 to 416i), as the same may be amended or superseded from
time to time, and as supplemented by Par{ 162—T.cases and Permits, of the Code of Federal
Regulations, Title 25 - Indians, as the same may be amended or superseded from time to time
{and as the same may be waived by the Secretary for the benefit of SRPMIC), relative to
business leages on Indian lands, all of which by reference are made a part hereof.

1. Definitions,

For the purpose of this Lease, the following terms shall have meanings set forth in this
Article 1. Any citations in this Lease to provisions such as statutes, regulations and ordinances
or other law, or sections, refer to such statutes, regulations and ordinances or other law, or
sections, as the same may be amended, replaced, superseded or otherwise modified from time to
time. Any direct references to names of SRIPMIC positions or to SRPMIC entities such as
departments, divisions, and enterprises, shall be inclusive of any such position or entity if
renamed, reorganized, or succeeded,

A.  Additional Rent: All sums other than Base Rent that this Lease requires
Lessee to pay Lessor, whether or not expressly called Addifional Rent, including without
limitation Operational Rent,

B. Reserved
Approved Depository: As defined in Article 41G.
Reserved.

Archaeological Compliance: As defined in Article 508,

5o oY oo

Archaeclogical Resource: As defined in Article 50B.

G. DBase Index: As defined in Article 5 (as adjusted and deeined amended
from time to time).

H. BaseRent: Asdefined in Article 5,

I.  DBase Rent Adjustment Date: As defined in Article 5

J.  CFR: The Code of Federal Regulations.
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K. CP: Asdefined in Article 50B.

L. Casualty: Any damage or destruction of any kind or nature, ordinary or
extraordinary, foreseen or unforeseen, affecting any or all improvements to the Leased
Premises, whether or not insured or insurable.

M. Recharge Facility: The Granite Reef Underground Storage Project
established pursuant to Arizona Revised Statutes Title 45, Chapter 3.1 and consisting of
infiltration basins, a water delivery canal and water control structures.

N. EPNR: As defined in Article 508.

O. Environmental Laws: As defined in Article 50B.

P.  Governmental Authority: Any federal or SRPMIC governmental or quasi-
governmental entity, regardless of how constituted, having or claiming jurisdiction over the
Leased Premises or any portion thereof, or over the design, planning, construction, use,
operation, maintenance or occupancy of all or any portion of the Leased Premises.

Q. Hazardous Materials Laws: As defined in Article 50C.

R.  Hazardous Materials: As defined in Article 50C.

S.  ILCA Applicable Percentage: As defined in 25 U.S.C. § 2218 (a section
in the Indian Land Consolidation Act), as the same may be amended or superseded from time
to time.

T. Lease: This Business Lease B-245.
U. Lease Term: As defined in Article 3.

V. Lease Year: Each period of twelve (12) consecutive months, commencing
on each January 1 and ending on the next succeeding December 31, except that the first Lease
Year shall begin on the Term Commencement Date and shall end at midnight on the next
succeeding December 31 which is at least twelve (12) months after the Term Commencement
Date (i.e., the first Lease Year may consist of more than twelve (12) months, and the final
Lease Year may consist of less than twelve (12) months).

W. Leased Premises or Premises: That certain real property consisting of
approximately three hundred forty five (345) acres located east of the Gilbert Road alignment
between the Indian School Road and Thomas Road alignments and being part of Sections 28,
29 and 30, Township 2 North, Range 6 East of the Gila and Salt River Base and Meridian,
Maricopa County, Arizona, and all easements and rights-of-way appurtenant thereto. The legal
description and total acreage of the Leased Premises is attached hereto as Exhibit”’C.” In
addition, a survey of the Leased Premises is also attached as an additional part of Exhibit ”C.”

X.  Legal Requirements: All statutes, laws, rules, orders, regulations, policies,
procedures, standards, taxes, ordinances and general police powers (including without
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limitation judicial powers, judgments, decrees and injunctions) of SRPMIC and applicable
federal governmental entities, whether now or hereafter enacted and enforced, including
without limitation any of the same which may (i) require repairs, modifications or alterations in
or to any portion of the Leased Premises, or (ii) in any way limit, restrict or impose conditions
upon the use of the Leased Premises, and all covenants, agreements, restrictions and
encumbrances contained in any instruments (including without limitation CC&Rs), either of
record or known to Lessee (other than encumbrances created by Lessor after the date of this
Lease without the consent of Lessee), at any time in force or effect pertaining to the Leased
Premises or any portion thereof or interest therein.

Y. Lessee: Salt River Project Agricultural Improvement and Power District,
a political subdivision of the State of Arizona,

Z.  Lessor: Salt River Pima-Maricopa Indian Community.

AA. Public Liability Insurance; As defined in Article 13.

BB. MSDS: Asdefined in Article 50C(3).

CC. On-Site Infrastructure: As defined in Article 168,

DD. Partial Taking: As defined in Article 22A.

EE. Person: An individual, corporation, limited liability company, partnership,
joint venture, association, firm, joint stock company, trust, unincorporated association,
governmental entity, agency or subdivision, or other legal person or entity.

FF. Price Index: The consumer price index compiled and published by the
United States Department of TLabor, Bureau of Labor Statistics, designated Consumer Price
Index - U.S. City Average All Urban Consumers (CPT-U) 1982 to 1984 = 100, all items, for the
month of December each year or, if said consumer price index ceases to be published and there
is no successor index, a reasonably equivalent index published by an authoritative third party
that SRPMIC reasonably designates. The Price Index for any date means the Price Index last
published before the calendar month that includes such date.

GG, Prime Rate: The rate of interest regularly published in the Wall Street
Journal under “Money Rates” as the “Prime Rate” and defined therein as the base rate on
corporate loans posted by at least 75% of the nation’s thirty (30) largest banks, or if such rate is
no longer published, then a reasonably equivalent rate published by an authoritative third party
that SRPMIC reasonably designates.

HH. Property Insutance: Insurance providing coverage for all improvements
and fixtures now or hereafter located on the Leased Premises, against loss, damage, or
destruction by fire and other hazards. At the time, such insurance shall include: coverage for
explosion of steam and pressure boilers and similar apparatus located on the Leased Premises;
an “increased cost of construction” endorsement; and an endorsement covering demolition and
cost of debris removal,
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I Qualified Member Business: A business owned by an enrolled SRPMIC
member, in which that enrolled SRPMIC member owns a majority interest of the company and
has direct control of day-to-day management of that company; and such business must meet
the minimum qualifications necessary to provide goods and/or services of any kind with
respect to the construction and operation of buildings, grounds or equipment upon the Leased
Premises.

JI.  Remedial Work: As defined in Article 50C(3).

KK. Removable Personal Property: All personal property, of every kind and
nature, belonging to Lessee or anyone claiming through Lessee (excluding in all events,
however, fixtures incorporated into the Leased Premises, including without limitation boilers,
compactors, compressors, conduits, ducts, elevators, engines, equipment, window shades,
escalators, fittings, heating, ventilating and air conditioning systems, machinery and pipes) that
may be removed from the Leased Premises without material damage, or material adverse
impact to the functionality of, to the Leased Premises or any building or other improvement
located on the Leased Premises and without adversely affecting: () the structural integrity of
the Leased Premises or any building or other improvement located on the Leased Premises;
(b) any electrical, plumbing, mechanical, or other system in the Leased Premises or any
building or other improvement located on the Leased Premises; (c) the present or future
operation of any such system; or (d) the present or future provision of any utility service to the
Leased Premises. Removable Personal Property includes items such as furniture, movable
equipment, telephone, telecommunications and facsimile {ransmission equipment, point of sale
equipment, televisions, radios, and computer systems and peripherals.

LL. Rent: Base Rent.

MM. Required Consent: Any governmental approval or other consent, license,
grant, authorization or agreement from any Governmental Authority or any public or private
provider of public utility services, the procurement or maintenance of which may reasonably
be necessary, desirable or appropriate as a condition or prerequisite to the proper development,
improvement, use, occupancy or operation of all or any portion of the Leased Premises in
accordance with this Lease,

NN. Restoration: After a casualty or condemnation loss, the alteration,
clearing, rebuilding, reconstruction, repair, replacement, restoration, and safeguarding of the
damaged or remaining improvements, substantially consistent with their condition before the
loss.

00. Review Date: As defined in Article 5B.

PP. SRPMIC: The Salt River Pima-Maricopa Indian Community, a federally
recognized Indian tribe with a self-governance compact pursuant to the Indian Self-
Determination and Education Assistance Act, as amended.

QQ. SRPMIC Infrastiucture: As defined in Article 16B.
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RR. Secretary: The Secretary of the Interior, United States Department of the
Interior or his or her authorized representative, including SRPMIC in exercise of its self-
governance compact pursuant to the Indian Seif-Determination and Education Assistance Act,
as amended.

S8, Security: Cash in the amount of not less than one year’s rental plus an
additional amount deemed adequate to insure Lessee’s compliance with Lease terms and/or (as
required by Lessor and SRPMIC} a Guaranty in the form as may be required by SRPMIC, duly
executed and acknowledged by an individual or entity approved by SRPMIC (which approval
shall not be unreasonably withheld if Lessee and such proposed guarantor demonstrate to
SRPMIC’s reasonable satisfaction that the proposed guarantor has a net worth, determined in
accordance with generally accepted accounting principles consistently applied, of at least $25
million, but which approval may otherwise be withheld in SRPMIC’s sole and absoluie
discretion) and with blanks and notary blocks appropriately completed to SRPMIC’s
reasonable satisfaction.

TT. Term Commencement Date: As defined in Atticle 3.

UU. Total Taking: Asdefined in Article 22A.
VV. Treasurer: As defined in Article 10A.

WW.Unavoidable Delay: As defined in Article 35.

XX. Waiver of Subrogation: As defined in Atticle 41D.

2. Demise of Leased Premises.

For and in consideration of the rents and agreements hereinafter set forth, Lessor hereby
leases the Leased Premises to Lessee, and Lessee hereby leases and accepts the Leased Premises
from Lessor,

3. Lease Term and Termination.

A.  The term of this Lease shall be approximately twenty (20) years (the
“Lease Term”) beginning the earlier of either the date this Lease is approved by the Secretary
or September 9, 2013 (the “Term Commencement Date™), and ending on December 31, 2032,
If said approval is not granted in writing by the Secretary within ninety (90) days after final
approval of this Lease by the SRPMIC Council, then this Lease may be canceled by either
party by a writing addressed and delivered to the other party. Upon receipt of the Secretary’s
written approval of this Lease, a copy thereof showing the date of approval by the Secretary
shall be attached to this L.ease as Exhibit ”D.”

B.  Lessec shall have the option to renew this Lease (“Renewal Term™) upon
expiration of this Lease Term provided the Renewal Term does not exceed twenty (20) years,
Notice of the exercise of the option to renew shall be delivered in writing to Lessor and
Secretary no later than twelve (12) months prior to the expiration of this Lease Term. Should
the proposed Renewal Term exceed twenty (20) years based on any subsequent underground
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water storage facility permit issued by the Arizona Department of Water Resources to the
Lessee, Lessor agrees to reasonably consider such a proposed Renewal Term and any proposed
Renewal shall be subject to negotiation and acceptance by SRPMIC for length of the proposed
Renewal Term and Rents. All other terms and conditions of this Lease shall remain the same
during the Renewal Term, but in no event shall the total of the initial term and renewal term of
this Lease exceed sixty-five (65) years.

C. Lessee may terminate this lease at the end of any Lease Year with not less
than one hundred eighty (180) days prior written notice to the Lessor and Secretary. Such
notice shall be issued at least 180 days before the end of the lease year and after the Asticle 5
Rent payment for that lease year has been issued. If this Article 3C termination is invoked by
the Lessee, any prepaid Rents shall not be refundable. No easly termination shall be effective
until such time as a performance bond acceptable by SRPMIC is issued by the Lessee, as
required pursuant to Article 32(h) herein.

D.  Within one hundred and twenty (120) days of the approval of this Lease
or earlier, Lessee shall deliver to Tessor As-Builts for the Leased Premises showing all
improvements made to the Leased Premisies since the Secretary’s Approval Date (March 9,
1993) of prior Business Lease B-244 LTRO Docket No, 615-024093 as renewed by SRP’s
letter dated February 7, 2002. Such As-Builts shall be affixed to this Lease as Exhibit “B1”.

4, Permitted Uses.

The purpose of this Lease is to allow for non-residential development of the Leased
Premises consistent with the intent expressed in Paragraph 18.0 of the Salt River Pima-Maricopa
Indian Water Rights Settlement Agreement of 1988, attached as Exhibit “F”, providing for the
cooperation between Lessor and Lessee in developing facilities for the recharge and/or
underground storage and recovery of water, and to provide Lessee the ability to operate such
facilities for its benefit and, as operating agent, for the benefit of the municipal corporations of
Chandler, Gilbert, Mesa, Phoenix, Scottsdale and Tempe and such other entities. The
development and use of the Leased Premises will be consistent with, and a continuation of, the
use under Business Lease B-244 LTRO Docket No. 615-024093 as renewed by SRP’s letter
dated February 7, 2002 and as provided in this Lease and/or otherwise approved by SRPMIC, the
permitted uses described in the immediately following sentence, and with the zoning ordinances
and other Legal Requirements of SRPMIC. The permitied use is only for the purpose of a
Recharge Facility, as allowed by the zoning code for the zone applicable to the Leased Premises
and as amended by any variances, special or conditional uses, or other similar conditions placed
on the development by SRPMIC through SRPMIC’s zoning, development or planning processes.
Lessee shall develop all of the structures on the Leased Premises. If Lessee uses the Leased
Premises for any use inconsistent with the provisions of this Article 4 without the prior written
permission of Lessor and SRPMIC, such misuse shall constitute a default and a breach of this
Lease. Lessee agrees not to use or cause to be used any part of the Leased Premises for any
unlawful conduct or purpose. Lessee further covenants and agrees that it will not commit or
permit on the Leased Premises any act that causes waste or a nuisance or which creates a hazard
to health of persons or to property, wherever such persons or property may be. Any use of the
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Leased Premises not expressly contemplated by the definition of Buildings or the As-Builts
attached hereto as Exhibit “B” (including uses reasonably ancillary to such expressly
contemplated uses), must be approved in advance in writing by SRPMIC.

5, Rent,

Unless otherwise expressly provided herein or unless otherwise specified by SRPMIC in
writing, all monies payable under this Lease as Rent or otherwise shall be paid without notice,
- demand, offset, defense, claim, counterclaim, reduction, or deduction of any kind whatsoever, in
lawful money of the United States of America and shall be payable to Finance Department,
Salt River Pima-Maricopa Indian Community, 100035 E. Osbern Road, Scottsdale, Arizona
85256, which shall receive all payments for and on behalf of Lessor, each of whom hereby
acknowledge that such payment shall constitute payment in fact and each of whom hereby
irrevocably, for the Lease Term, designates SRPMIC as its agent and attorney-in-fact for the
receipt of such payments. SRPMIC shall be responsible for the distribution of such payments to
the Lessor. Lessor agrees that no enforcement action or default against Lessee shall be made by
or on behalf of Lessor in the event SRPMIC fails to pay any sum due to Lessor herein, where
such sums have been tendered by Lessee to SRPMIC in accordance with the provisions of this
Article 5.

A. Base Rent. Lessee shall pay to Lessor the following sums during the
Lease Term, as the same shall be adjusted in accordance with Article 5B, as “Base Rent™:

Initial Term, from Term Commencement Date through December 31, 2032. Base rents shall be
at the appraised value of $258,500.00 annually ($749.43 per acie), paid by Lessee as follows:

Base Rent for the entire first Lease Year shall be paid in advance within ten (10) days of the
Term Commencement Date; and commencing in the second Lease Year, and continuing
thercafter, Base Rent shall be paid annually, in advance on January 2, of each lease year without
notice or demand and without any reduction, abatement, counterclaim or set-off. Base Rents
payable in any year subject to adjustment by the Price Index pursuant to Article 5 B shall be
payable thirty (30) business days after the Price Index is released and/or published by the
appropriate agency responsible for that Price Index. If the first Lease Year is longer than twelve
(12) months, then Base Rent for the first Lease Year shall be equal to the amount indicated above
multiplied by (i) one (1), plus (ii) the result of dividing a fraction, the numerator of which is the
number of days from the Term Commencement Date through and including the next following
December 31, and the denominator of which is 365. If the Lease Term terminates on a day other
than the last day of the month, Base Rent for the last Lease Year shall be prorated to the date of
termination on a per diem basis. The total acreage of the Leased Premises shown on Exhibit ”C”
attached hereto shall be binding upon the parties for the purpose of calculating Base Rent.

B. Base Rent Adjustments.

Base Rent for the then commencing Lease Year shall be reviewed and adjusted at the beginning
of the fifth (5th) Lease Year and at the beginning of every fifth (5th) Lease Year thereafter (each
such date, a “Review Date™) during the Lease Term based on positive changes in the Price Index.
‘The “Base Index” for the adjustment shall be: (a) for the first Review Date, the Price Index for
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December of the calendar year preceeding the year in which the Term Commencement Date
occurs; and (b) for Review Dates after the first 5 year Review Date, the Price Index for the most
recent Review Date. On each Review Date, Base Rent (as previously adjusted and deemed
amended pursuant to Article 5B) shall be increased by any positive percentage change reflected
in the Price Index when compared to the applicable Base Index. The formula for adjustment
shall be:

Adjusted Base Rent = $Base Rent (as adjusted/amended) x Price Index for Review Date
Base Index

Should the Price Index be modified so that the Base Index and Price Index for the then current
Review Date are based on different base periods, the Base Index shall be adjusted to conform to
the new base period of the modified Price Index and the adjustment formula will remain the
same, In no event shall Base Rent decrease from one Lease Year to the next by application of
the foregoing formula. The minimum Base Rent Adjustment, regardless of the Review Date
Price Index change, shall be a five percent (5%) increase over the Base Rent payable
immediately prior to the then current Review Date. In no event shall an adjustment in Base Rent
pursuant to this Article 5B exceed twenty percent (20%) over the Base Rent payable immediately
prior to the then current Review Date.

C. Renewal Term Base Rents Adjustments, Base Rents in the Renewal Term
will adjust according fo Article 5 B and the Price Index adjustments shall continue uninterrupted
as calculated from the original Term Commencement Date,

D. Percentage Rent. NO PERCENTAGE RENTS

E. Development Subleases. NO DEVELOPMENT SUBLEASES

F. Timely Payment. Except as otherwise expressly provided in this Article 5,
all Rent shall be due and payable in advance without notice or demand on January 2™ and shall
be deemed delinquent if not paid on or before ten calendar days after due. Delinquent Rent shall
bear interest at the Prime Rate plus five (5) percentage points from the date due until paid in full
with interest, but this provision shall not be construed to relieve Lessee from its obligation to
make timely Rent payments, nor of the operation of the provisions of this Lease relating to
default. On each Base Rent payment date, Lessee shall pay to the Treasurer of SRPMIC as an
administrative fee an amount equal to three (3%) percent of Base Rent then payable.

6. Improvements and Completion of Development.

All buildings and improvements developed on the Leased Premises shall be constructed
in accordance with the quality standards and provisions set forth on Exhibit ”E” attached hereto.

7. Title to Recharge Facility and Improvements.

Lessec’s improvements located in, on or at the Leased Premises or otherwise constituting
part of the Leased Premises shall during the Lease Term be owned by, and belong to, Lessee.
All benefits and burdens of ownership of the foregoing, including title, depreciation, tax credits
and all other tax items, shall be and remain in Lessee during the Lease Term. Notwithstanding
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the foregoing, upon expiration or earlier termination of the Lease Term all such improvements
shall either, at Lessor’s election, become Lessor’s property or shall be removed by Lessee, all in
accordance with Article 32.

8. Construction, Maintenance, Repair, Alteration.

A. Improvements Generally. All improvements placed on the Leased
Premises shall be constructed in a good and workmanlike manner and in compliance with all
Legal Requirements at the sole cost and expense of Lessee.

B.  Alterations or Additions. Lessee shall have the right at any time during
the Lease Term to make alterations or additions to improvements (other than SRPMIC
Infrastructure) on the Leased Premises so long as the general character and nature of said
improvements remains consistent with the plan of development contemplated hereby; provided
(without limiting Lessee’s obligation to comply with all Legal Requirements), plans and
specifications for all work that adds, modifies or deletes structural components or life safety
systems shall be submitted, at Lessee’s expense, to SRPMIC for review and approval; and
provided further, before Lessee commences any alterations or additions the estimated cost of
which exceeds Two Hundred and Fifty Thousand and No/100 Dotlars ($250,000), Lessee shall
provide Lessor and SRPMIC such assurances of completion (including security, bonds, and
creditworthy guaranties of completion) as SRPMIC may reasonably require. The requirements
under this Article 8 exclude the regular and customary maintenance and repair activities of the
Recharge Facility.

C.  Construction. Any construction commenced by Lessee on the Leased
Premises during the Lease Term shall be completed with reasonable diligence and within a
reasonable time. Lessee shall pay for all such construction when and as required by the parties
that perform such construction. All improvements that Lessee constructs on the Leased
Premises shall become part of the Leased Premises. To the extent that Lessee obtains plans
and specifications or surveys (including working plans and specifications and “as-built” plans
and specifications and surveys) for any construction, Lessee shall promptly give SRPMIC a
copy. Lessee shall cause its agreements with professionals to permit these deliveries, which
are for Lessor information only except to the extent, if any, this Lease otherwise expressly
states,

D. Removal or Demolition. Except as set forth in Article 41 below, removal
or demolition of any improvements, or alterations or additions to any improvements not
permitted by the foregoing provisions of this Article 8, shall not be made without the prior
written consent of Lessor and SRPMIC, which consent and approval shall not be unreasonably
withheld or delayed. Lessee shall prepare and submit to Lessor and SRPMIC tis plans for
removal or demolition of improvements, or alterations or additions not permitted by the
foregoing provisions of this Article 8. Unless earlier approved, or rejected in writing, such
plans shall be deemed approved by Lessor and SRPMIC (any such deemed approval by
SRPMIC relating only to SRPMIC’s capacity as administrator of this Lease, and not to
SRPMIC’s regulatory capacity) thirty (30) days following submission.
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E.  Maintenance and Repair. Lessee shall at all times during the Lease Term
and at Lessee’s sole cost and expense, keep and maintain the Leased Premises and all
improvements thereon in good condition and repair, reasonable wear and tear and casualty
damage (governed by other provisions of this Lease) excepted, without deferred maintenance,
and in compliance with all Legal Requirements. Without limiting the generality of the
foregoing, Lessee’s obligation to maintain the Leased Premises includes an obligation to make
all repairs that the Leased Premises may require from time to time during the Lease Term,
whether structural or nonstructural, foreseen or unforeseen, capital or operating.

9. Liens.

Without limiting the generality of other provisions of this Lease, except for Approved
Encumbrances created strictly in accordance with this Lease and SRPMIC and applicable federal
law, no real property interest within the jurisdictional boundaries of the Salt River Pima-
Maricopa Indian Community (as defined in Article I of the Constitution of SRPMIC, sometimes
referred to in this Lease as land within the sovereign and jurisdictional boundaries of the Salt
River Pima-Maricopa Indian Community), including without limitation the Leased Premises,
may be liened under any federal or state law, including but not limited to mechanics’® and
materialmen’s liens, equitable liens, deeds of trust or mortgages. Nothing contained in this
Lease is or shall be construed as (1) a waiver of immunity of trust or restricted property from
mechanics® or materialmen’s or other liens, or (2) an obligation of the Secretary or Lessor to post
non-responsibility notices while the Leased Premises are in a trust or restricted status.

10. Renial Bond; Security,

A, Security. Subject to Article 11 hereof, upon Lessee’s execution of this
Lease, in lieu of the surety bond required by, and (together with other provisions of this Lease
which assure performance by Lessee of Lessee’s obligations under and related to this Lease) in
satisfaction otherwise of the requirements of, 25 CFR § 162.434 Lessee shall deposit with the
SRPMIC Treasurer (the “Treasurer”) the Security as security for the payment of Rent and
Lessee’s performance and observance of this Lease. Execution of this Lease by Lessee shall
be incomplete and invalid for all purposes, and neither Lessor nor the Secretary shall have any
obligation to Lessee hereunder or otherwise, unless and until the Security is paid to the
Treasurer, Lessor may deduct from the Security an amount equal to: (a) any Rent that Lessee
fails to pay; (b) all sums that Lessor expends as the result of a Lessee default; and (c) an
amount equal to costs of recovering possession, and any and all other damages legally
recoverable by Lessor, together with out-of-pocket costs and expenses incurred by Lessor,
resulting from a Lessee default. At the expiration of this Lease, if Lessee is not in default or
otherwise liable to Lessor, the unapplied balance of the Security shall be returned to Lessee.
Lessee shall have no right to apply any portion of the Security against any of Lessee's
obligations to pay any Rent hereunder. If at any time Lessor applies part or all of the Security,
Lessee shall pay to the Treasurer the amount so applied, thereby increasing the amount of the
Security, so that the Treasurer shall have on hand the full original Security at all times.

B.  Alternate Security. With Lessor’s approval, which shall not be withheld,
delayed or conditioned if the form and substance of the proffered replacement security is
reasonably equivalent to the Security, and provided that no uncured Lessee default exists,
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Lessee may replace the Security with (or deposit in lieu of the Security) a surety bond or an
irrevocable commercial standby letter of credit for the amount of the Security, provided that:
(a) the form and substance of such bond or letter of credit, as applicable, are reasonably
satisfactory to Lessor; (b) such bond or letter of credit is payable upon Lessor’s presentation of
the original of such bond or letter of credit together with a sight draft to the issuer,
accompanied by Lessot’s signed statement that Lessor is entitled to draw on such bond or letter
of credit; (c) the issuer has a credit rating of AA or higher; and (d) the issuer maintains an
office or branch in Maricopa County, Arizona. In addition to the foregoing, any such letter of
credit shall provide for its: (i) continuance for at least one year from issuance; and (ii) to the
extent reasonably obtainable by Lessee at no additional cost, automatic extension for additional
periods of one year from initial expiry date and each subsequent expiry date, unless the issuer
gives Lessor notice of its intention not to renew such letter of credit not less than 60 days
before such expiry date. Corporate surety bonds shall be in continuous form.

11. Renial Bond Security Waiver.,

Upon execution of this Lease, Lessor and the Secretary agree to waive the Article 10
Rental Bond Security requirement, but reserve the right to reinstate such requirement and Lessee
agrees to comply with said requirement by posting the appropriate Rental Bond within ten (10)
business days after written notice thereof by Lessor to Lessee.

12, Performance Bond.

Before beginning construction or undertaking any material renovations of any Recharge
Facility or other improvements on the Leased Premises, Lessee aprees to provide either (a) a
payment and performance bond covering faithful performance of all contracts for construction
and payment of obligations arising thereunder as security to guarantee completion of such
Recharge Facility and other improvements or renovations and payment in full of claims of all
persons for work performed on, or materials furnished for, such construction or renovations, in
form and substance, and issued by an issuer, reasonably acceptable to Lessor, or (b) such other
security therefor as may be reasonably acceptable to TLessor. Upon request by the Lessee, the
Performance Bond requirement may be waived by the Lessor and Secretary. Should a waiver of
the Performance Bond requirement be granted, Lessor and Secretary may later reinsiate such
requirement, and I essee shall comply with said requirement,

13. Public Liabilitv Insurance,

At all times during the Lease Term, and during any remediation period pursuant to
Article 32, Lessee shall carry at least the following insurance or provide through a self-insured
program:

1. Comprehensive general liability insurance coverage including premises, operations,
products, completed operations, and contractual liability coverage in the amount no
less than $1,000,000 per occurrence, $1,000,000 personal injury and advertising
injury, $2,000,000 products and completed operations aggregate and $2,000,000
peneral apgregate.
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2. Automobile liability insurance for all motor vehicles operated by or for Lessee,
including owned, hired, and non-owned autos, with minimum combined single limit
for bodily injury and property damage of $1,000,000 for each occurrence.

3. Workers compensation insurance as required by the laws of the State of Arizona with
minimum employer’s liability and occupational disease limits of $500,000 to cover
all employees.

4. Umbrella policy with limits of not less than $2,000,000 per occurrence, to extend
over the comprehensive general liability, automobile liability, employers liability and
occupational disease, and professional liability (if applicable).

All policies shall be written to protect Lessee, Lessor, SRPMIC and the Secretary by naming
Lessor, SRPMIC and the Secretary as additional insureds, and shall also be endorsed as primary
coverage with respect to any other insurance which may be carried by Lessor unless provide by
self-insurance. Liability insurance policies shall contain contractual liability coverage for
Lessee’s indemnity obligations under this Lease, to the extent covered by customary contractual
liability insurance coverage. Lessee’s failure to obtain such contractual liability coverage shall
not relieve Lessee from any indemnity obligation under this Lease. Lessee hereby waives any
and all rights of recovery from Lessor, or Lessor’s affiliates, their respective directors, officers,
employees and agents, for any loss or damage (including consequential loss) resulting from any
of the perils insured against by Lessee’s insurers except for gross and wilful misconduct on
behalf of SRPMIC. Lessee shall have its insurers endorse to its policies a waiver of subrogation
unless provided by self-insurance. Unless otherwise required by the Secretary, the evidence of
insurance shall be in the form of an insurance ceitificate showing the required coverage and
containing the undertaking of the insurer to give notice to the Secretary, Lessor and SRPMIC, as
certificate holders, at least 30 days (ten days in case of non-payment of premium) before a
cancellation of any of the listed insurance policies or a letter of self-insurance.

Any self-insurance as referenced in this Article 13 shall be subject to approval and acceptance by
Lessor and must be submitted on or before execution of this Lease and prior to any Renewal
Period. Proof of insurance or proof of self-insurance shall be submitted to Lessor either with the
Rent due under Article 5, or within five (5) days of the anniversary of such insurance, or within
five (5) days of any change in such insurance. Lessee shall immediately notify SRPMIC in
writing of any incident, occurrence, injury, or situation in connection with the Leased Premises,
which may give rise to any claim or loss in excess of $100,000 under any of the aforementioned
insurance coverage.

So long as SRP is the tenant under this Lease, SRP may provide coverage against risks through a
self-insurance program, which may utilize insurance carriers non-admitted in the State of
Arizona, where such self-insurance program is in compliance with applicable laws and approved
by the State of Arizona (the "Risk Management Program") in lieu of procuring the insurance
policies described in this Article 13 and Article 41 herein and coverage of such risks under the
SRP’s Risk Management Program shall be deemed in full compliance with all insurance
requirements hereunder. SRP shall have the right to self-insure public liability and property
losses in lieu of procuring Public Liability and Property Insurance policies described in Article
13 and Article 41 herein in which case SRP shall bear all such public liability and property losses
such that SRPMIC shall have equivalent protection to that which would have been afforded by a
commercial property insurance policy. SRP shall document proof of insurance for such self-
insurance, including the approval of such self insurance by the State of Arizona where
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applicable, in the same manner otherwise required by this Article 13 and Article 41 herein. To
the extent that SRP’s Risk Management Program does not provide additional insured status for
SRPMIC and the Secretary, SRP hereby covenants and agrees that it will defend, indemnify, and
hold harmless SRPMIC and the Secretary against claims and liabilities to the same extent that
the SRPMIC and the Secretary would have been protected as additional insureds under
commerctal insurance policies of the type and with the coverages specified above in this Article
13 and Atticle 41 herein.

14, Sublease, Assionment, Transfer.

Lessee shall not sublease, assign or transfer all or any part of its interest in this Lease.
Any purpoited sublease, assignment or other transfer shall be void and shall constitute a breach
of this Lease.

15, Reporting Requirements,

Prior to the end of each month, Lessee will provide to SRPMIC Community Water
Resources Manager (“Manager”), or to Manager’s designee, monthly reports (“Water Report”
per Exhibit “A”) documenting the previous month’s recharge quantities, and menitoring well
groundwater levels in relation to the lowest Salt River Landfill cell elevation. Lessee will also
submit to SRPMIC Community Water Resources Manager, or to Manager’s designee, a formal
letter requesting approval to recharge a given amount of water in the following month
(*Recharge Request”). SRPMIC will reasonably approve such Recharge Requests and provide
written approval of the Recharge Request within 10 business days of receipt. SRPMIC denial of
any such Recharge Request will only occur under extraordinary circumstances.

The Water Repott shall consist of the following elements:

1. Water inflows to GRUSP for 20 (current year)

2. Projected and actual GRUSP recharge for January through December 20 (current

year)

3. Water level data for (the month prior date of report).

4. Groundwater withdrawal for (the month prior date of report).

5. Weather/Runoff Summary

6. Request for recharge at GRUSP for (the month following date of report).

: Requirements of the Water Repozt are subject to change with reasonable notice to Lessee
from Lessor.

16. Agreements for Utility Facilities,

A. Reservation of Rights. Without limiting the generality of other provisions
of this Lease, Lesseehereby acknowledges and agrees that Lessor reserves the right under
Chapter 17, Section 17-5.1(b) of the SRPMIC Code of Ordinances to be the provider, either
through its own resources or by contract with other governmental or private entities, of all
utility services furnished to the Leased Premises, including without limitation gas, water,
electric, telecommunications, telephone, television, cable, fiber optics, solid waste disposal and
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sewer facilities. As of the date hereof, the local access provider for telephone voice, data
services and other telecommunications facilities within the boundaries of SRPMIC is
Saddleback Communications (Contact: Operations Manager for information at 480-850-7000).
Saddleback is the exclusive provider of local telephone services (including assignment and
porting of telephone numbers) and transport services within SRPMIC. Microwave bypass is
not permitted. The delivery of water to the Recharge Facility is exempt from provisions of this
Article 16.

B. Facilities to be installed by Lessee. TLessee shall construct and install
within the Leased Premises at Lessee’s sole cost and expense all on-site utility (including
without limitation storm and sanitary sewer, water, electric, gas, fiber optics, telephone and
television), transportation (including without limitation driveways and parking facilities) and
other infrastructure required to serve, and solely serving, the Recharge Facility (“On-Site
Infrastructure™). In addition, Lessee shall construct and install, both within and outside the
Leased Premises, certain utility, transportation and other infrastructure required to extend
existing wutility mains and public streets (“SRPMIC Infrastructure™) to serve the Leased
Premises (by connection to the On-Site Infrastructure) and other property. Design, capacity
and construction of all such On-Site Infrastructure and SRPMIC Infrastructure shall be in
accordance with all Legal Requirements, the other terms and conditions of this Lease. During
the Lease Term, Lessee shall be responsible, at Tessee’s sole cost and expense, for the
construction, maintenance, operation, repair, replacement and any other cost or expense related
to SRPMIC Infrastructure and On-Site Infrastructure; provided, however, that SRPMIC shall
be entitled, at SRPMIC’s election, at any time during the Lease Term or upon expiration of the
Lease Term or earlier termination of this Lease to have any or all SRPMIC Infrastructure,
together with rights-of-way therefor, dedicated to SRPMIC, in which event SRPMIC shall
thereafter be responsible for the construction, maintenance, operation, repair, and replacement
of SRPMIC Infrastructure in accordance with applicable Legal Requirements. Lessor, and
SRPMIC and the Secretary by their approval of this Lease, but subject to SRPMIC’s rights
with respect to SRPMIC Infrastructure and On-Site Infrastructure as provided herein, and by
applicable Legal Requirements, hereby and thereby grant to Lessee the right to install and
operate On-Site Infrastructure and SRPMIC Infrastructure located within the Leased Premises,
including without limitation sewer, water, electric, gas, fiber optics, telephone and television,
as provided in this Article 16B.

17. Rights-of-Way for Roadway and Utility Facilities.

Lessee hereby consents to the granting and dedication of rights-of-way and easements
(and related surveying) over, under, across, within, between and among the various allotments
that collectively are the Leased Premises, for On-Site Infrastructure, SRPMIC Infrastructure and
as necessary (as reasonably determined by SRPMIC) to provide access or utilities to property
outside the Leased Premises or to any portion of the Leased Premises upon or after expiration or
eatlier termination of the Lease Term. Any right-of-way dedication or easement granted
pursuant to this Article 17 shall be permanent in nature unless otherwise agreed to by SRPMIC
in its sole and absolute discretion in the case of right-of-way dedications for SRPMIC
Infrastructure or to provide access or utilities to property outside the Leased Premises or to any
portion of the Leased Premises upon or after expiration or earlier termination of the Lease Term,
or unless otherwise agreed to by the SRPMIC, who is benefited by the easement in the case of
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easements for On-Site Infrastructure; provided, that easements for On-Site Infrastructure granted
pursuant to this Article 17 shall terminate upon expiration of the Lease Term or earlier
termination of this Lease, if Lessor elects (pursuant to Axticle 32) to require Lessee to restore the
Leased Premises During the Lease Term, Lessor and Lessee shall have the right by mutual
agreement, to relocate any right-of-way within the Leased Premises. While it is intended that
consents, grants and dedications provided for by this Article 17 shall be self operative, Lessee,
Lessor has executed or agrees to exccute, acknowledge and deliver to SRPMIC and/or Lessee
such insiruments or documents reasonably necessary to effectuate the provisions of this
Article 17. Such rights-of-way and easements granted pursuant to this Article 17 are subject to
the approval of the Secretary in accordance with the approved general development plan and
pursuani to the Act of February 5, 1948 (62 Stat. 17) (25 U.S.C. §§ 323-28), and any
amendments thereto, as supplemented by regulations of the Secrctary applicable thereto. Such
grants of rights-of-~way and easements in accordance with the approved general development
plan are also approved by the SRPMIC Council by its approval of this Lease.

18. Encumbrance.

Lessee shall not encumber Lessee’s interest in this Lease or the leasehold which is
created thereby.

19.  Liens, Taxes, Assessments, Utility Charges,

A, Taxing Authority. Without limiting the generality of other provisions of
this Lease, Lessee, for itself and its successors and assigns (including without limitation
Sublessees) acknowledges, understands and agrees that: (i) Lessor is a taxing authority and
may now and in the future impose and assess taxes on Lessee, any Sublessee, their propetty,
and their businesses; (ii) taxing authority is an essential attribute of Lessor’s sovereignty; and
(iii) Lessor makes no representations whatsoever as to any tax advantages that may be gained
by entering into this Lease, although such advantages may exist from time to time. ILessee
shall make its own independent investigation and inquiry as to any and all tax matters of
material concern to Lessee in entering into this Lease and review and understand the relevant
provisions of applicable law. Any excise, transaction, sales or privilege tax (except income
tax) now or hereafter levied or imposed upon Lessor on account of, attributed to or measured
by rent or other charges payable by Lessee under this Lease shall be paid by Lessee to Lessor
along with said rent and other charges otherwise payable by Lessee.

B. Claims and Taxes. Lessee shall pay, when and as the same become due
and payable, all taxes, assessments, licenses, fees and other like charges levied or accruing
during the Lease Term upon or against the Leased Premises, all interests therein and property
thereon, for which either Lessee may become lable. Upon written request, Lessee shall
furnish to Lessor written evidence, duly certified, that any and all taxes required to be paid by
Lessee have been paid, satisfied or otherwise discharged. Lessee shall have the right to contest
any claim, tax or assessment against the Leased Premises or any interests therein and property
thereon by posting bonds to prevent enforcement of any lien resulting therefrom. Lessee
agrees to indemnify, protect and hold harmless Lessor and the Leased Premises and all
interests therein and improvements thereon from any and all claims, taxes, assessments and
like charges and from any lien therefor or sale or other proceedings to enforce payment thereof,
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and all costs in connection therewith, SRPMIC shall promptly execute and deliver for filing
any appropriate documents with reference to the State real estate tax exemption of the Leased
Premises when so requested by Lessee.

C. Utility Charges. Lessee shall pay all charges for water, sewer, gas,
electricity, telephone and other utility services supplied to the T.eased Premises as the same
shall become due.

D.  Liens Claimed for Work Performed. Without limiting other provisions of
this Lease (including without limitation Article 9), Lessee shall not permit any lien related to
any work performed, materials furnished, or obligations incurted by Lessee to be claimed,
asserted or enforced against the Leased Premises, or any part thereof,

20. Lessor’s Paving Claims,

Lessor shall have the right to pay any lien or charge payable by Lessee under this Lease,
or settle any action therefor, if Lessee, after written notice from Lessor, fails to pay or post bonds
against enforcement. All costs and other expenses incurred by Lessor in so doing shall be paid to
Lessor by Lessee upon demand, with interest from the date of payment until repaid at the rate of
interest five (5) percentage points greater than the Prime Rate. Failure to make such repayment
on writtent demand shall constitute a breach of this Lease.

21. Claim or Assessment of State Taxes; Other Tax Matters.

A.  Lessee shall forthwith notify the Office of the Treasurer, Salt River
Pima-Maricopa Indian Community, 10005 E. Osborn Road, Scottsdale, Arizona 85256,
and the Office of General Counsel, Salt River Pima-Maricopa Indian Community, 10005
E. Osborn Road, Scottsdale, Arizona 85256, of any claim or assessment of taxes against the
Leased Premises by the State of Arizona or any of its political subdivisions or municipalities,
and will forthwith send to the Office of the Treasurer of SRPMIC and the Office of General
Counsel of SRPMIC copies of all notices or other documents received by it in connection with
any such claim or assessment of taxes.

B.  Lessee will make no payment of taxes or assessments referred to in Article
21A without prior written approval of Lessor, unless such payment is made under protest that
there is no right to assess or claim such taxes.

C.  Lessee will cooperate in any action undertaken by Lessor in regard to any
claim or assessment of such taxes and will further cooperate with SRPMIC and Lessor in any
litigation resulting from a payment under protest as set out in Article 21B above. Such
cooperation, however, shall not require or subject Lessee to any additional cost or expense
except those provided for under this Lease, and any such litigation shall be undertaken by and
the expenses thereof shall be borne exclusively by Lessor. In addition, Lessee shall not be
obligated to be a party initiating such action or litigation brought by or Lessor without its
written consent thereto,
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D. Lessee is responsible for collecting and remitting to Lessor all taxes
imposed on it under applicable SRPMIC ordinances. Lessee acknowledges, understands and
agrees that taxes owed to SRPMIC shall not be adjusted or abated if Lessee mistakenly pays
taxes to another jurisdiction.

E.  For purposes of Subparagraphs 21A, 21B and 21C, “taxes” shall mean
taxes, including transaction privilege, ad valorem, leasehold, possessory interest, excise or
other taxes sought to be assessed or collected by the State of Arizona or any of its political
subdivisions.

I, Nothing contained in this Lease shall be deemed to constitute a waiver of
applicable laws providing tax immunity to trust or restricted Indian property or any interest
therein or income therefrom.

22, Eminent Domain,

A.  Definition of Terms. The term “Total Taking” means the taking by a
Governmental Authority of the entire Leased Premises in fee under the power of eminent
domain or a voluntary transfer in lieu thereof, or the taking by a Governmental Authority of
less than the entire Leased Premises in fee under the power of eminent domain or a voluntary
transfer in lieu thereof that renders the portion of the Leased Premises remaining not
economically viable. The term “Partial Taking” means any other taking by a Governmental
Authority of less than the entire Leased Premises in fee under the power of eminent domain (or
a voluntary transfer in lieu thereof) that does not render the portion of the Leased Premises
remaining not economically viable.

B. Total Taking. In case of a Total Taking, the leasehold estate of Lessee and
its liability for payment of Rent of every kind whatsoever (except then accrued but unpaid
Rent) shall cease and terminate as of the date possession of the Leased Premises shall be so
taken.

C. Partial Taking. In case of a Partial Taking, this Lease shall terminate as to
the portion of the Leased Premises so taken as of the date on which possession of said portion
is taken, but this Tease shall continue in full force and effect as to the remainder of the Leased
Premises. Thereafter, each ensuing installment of Base Rent shall be abated in the ratio that
the value of the Leased Premises taken as unimproved real property being put to its highest and
best use bears to the total value of the Leased Premises as unimproved real property being put
to its highest and best use prior to such taking.

D. Refund of Advance Rentals. There shall be no refund of Base Rent paid
in advance because of either a Total or Partial Taking of the Leased Premises. However, in the
event of an overpayment of Base Rent due to a Partial Taking (determined with reference to
the abatement of Base Rent in Article 22C above), any such overpayment shall be credited
toward future payments of Base Rent as the same become due.

E.  Allocation of Awards. Inthe event of a Partial Taking, any condemnation
award shall be used first for any necessary Restoration of the remaining portion of the Leased
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Premises and shall, if requested by Lessor or Lessee, be paid to an Approved Depository
pending expenditure, and disbursed in accordance with the procedures set forth in Article 41.
Any remainder after any necessary Restoration shall be disbursed as follows: In the event of
either a Partial or Total Taking of the Leased Premises, Lessor shall be entitled to that portion
of the entire award made with respect to the then discounted present value of the Base Rent and
Additional Rent payable under this Lease for the remainder of the Lease Term, and the then
discounted present value of the residual value of the Leased Premises to the Lessor upon
termination of this Lease. Lessee shall be entitled to that portion of the entire award made with
respect to the taking of the improvements erected on the Leased Premises by Lessee and with
respect to Lessee’s leasehold interest in the Leased Premises (which interest shall be the total
value of the Leased Premises minus Lessor’s interest in the Leased Premises as set forth
above). All compensation and damages awarded for the taking of the Leased Premises or the
improvements or any portion thereof shall, except as otherwise herein provided, and except as
to such compensation as may be deemed “relocation benefits,” belong to and be the sole
property of Lessor.

F.  Taking for a Term. In case the Leased Premises or any poition thereof are
taken for a term of years, then Lessee shall remain bound by all of the terms and provisions of
this Lease and shall be entitled to the entire award made in connection with such taking, except
such part, if any, as is allocable to a period beyond the Lease Term.

G.  Voluntary Conveyance. A voluntary conveyance by Lessor to a
Governmental Authority under a threat of a taking under the power of eminent domain, in lieu
of formal proceedings, shall be deemed to be a taking within the meaning of this Article 22.

23. Confidentiality.

Lessor, Lessee and the Secretary mutually agree to hold confidential the information
supplied by Lessor or Lessee pursuant to the terms of this Lease or other documents or
information reasonably deemed by Lessor or Lessee to contain or constitute trade secret or
proprietary information, and designated as such in writing.

24, Default,

Time is of the essence of this Lease. Lessor may act pursuant to 25 CFR 162.465 and
other provisions or as amended, (1) Should Lessee default in any payment of Rent or fail to post
any bond, or maintain insurance, permits or licenses, as required by the terms of this Lease, and
if such default shall continue uncured for the period of ten (10) business days after written notice
thereof by Lessor to Lessee (provided in no event shall Lessor be required to give this notice
more than two times in any Lease Year, and upon any third or subsequent such default in any
Lease Year, Lessee shall have no right to notice and a cure period); or (2) should Lessee breach
any other covenant of this Lease, and if the breach of such other covenant shall continue uncured
for a period of twenty (20) business days after written notice thereof by SRPMIC to Lessee (or if
such breach of such other covenant cannot be cured with due diligence within (wenty (20)
business days, if Lessee shall not (x) within ten (10) business days from Lessor’s notice advise
Lessor of Lessee’s intention to take all necessary steps to cure such default, y) duly commence
such cure within such period, and then diligently prosecute such cure to completion, and (z)
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complete such cure within a reasonable time under the circumstances (not to exceed, in any
event, 45 days)): then the Lessor may, without limiting other remedies available (including
without limitation an action(s) for damages or injunctive relief), in Lessor’s discretion either:

1. Proceed by any available means to enforce collection or to enforce any other
provision of this Lease; or

2. Re-enter the Leased Premises and remove all persons and property therefrom,
excluding Sublessees that are not in default of their Approved Subleases beyond any
applicable cure period and property belonging to such Sublessees, without being
liable for damages or guilty of trespass, and

(a) Collect the income from the Leased Premises and otherwise operate (including
through a property manager) or re-let the Leased Premises, without terminating this Lease, but
without prejudice to the right to terminate this Lease at any time thereafter, and without
invalidating any right of Lessor or any obligation of Tessee hereunder. The terms and conditions
of any such operation or re-letting shall be at the discretion of Lessor, who shall have the right to
act as they reasonably deem advisable, If a sufficient sum is not thus realized to pay Lessor all
amounts due hereunder from time to time thereafter, Lessee shall pay to Lessor monthly, when
due, any deficiency, and Lessor may take collection action thereafter from time to time
(including without limitation, monthly) in its discretion to recover monthly deficiencies that
arise; or

Any action taken or suffered by Lessee as a debtor under any insolvency or bankruptcy
act shall constitute a breach of this Lease. In such event, Lessor shall have the options set forth
above in this Article 24.

Without limiting the foregoing or any other remedy available at law or otherwise to
Lessor, any such remedy may be pursued regardless of the initiation and pendency of an
arbitration or other legal proceeding pursuant to Article 37, except only in the event Lessor is
expressly ordered by the arbitrator(s) or court with jurisdiction pursuant to Article 37 (but not
otherwise) to cease or forbear from the exercise of such remedies pending further proceedings
under Asticle 37. Without limiting Article 37 or Lessee’s waiver of any appeal right under 25
CER Part 2 (or otherwise, except only as expressly provided in Article 37) set forth in Article 37,
Lessee shall not have any right to appeal under 25 CFR Part 2 from, arising out of or relating to
exercise of any Lessor remedy provided for in this Lease. Lessor may change the locks and
other security devices providing admittance to the Leased Premises. No failure by Lessor fo
Insist upon strict performance of any covenant, agreement, term, or condition of this Lease or to
exercise any right or remedy upon a Lessee default, and no acceptance of full or partial Rent or
receipt of the income from or proceeds of re-letting the Leased Premises during continuance of
any such default, shall waive any such default or such covenant, agreement, term, or condition.
No covenant, agreement, term, or condition of this Lease to be performed or complied with by
Lessee, and no Lessee default, shall be modified or waived except by a written instrument
executed by Lessor, and no approval, consent, election, direction or other discretionary action of
Lessor under or pursuant to this Lease shall be effective except by a written instrument executed
by. No waiver of any Lessee default shall modify this Lease; rather, each and every covenant,
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agreement, term, and condition of this Lease shall continue in full force and effect with respect to
any other then-existing or subsequent Lessee default of such covenant, agreement, term or
condition of this Lease. No re-entry by Lessor shall absolve or discharge Lessee from lability
under this Lease. No receipt of money by Lessor from Lessee or Sublessees or from re-letting
after termination of this Lease, or after the giving of any notice of termination of this Lease, shall
reinstate, continue, or extend this Lease or affect any notice theretofore given to Lessee, or waive
any right of Lessor. After service of notice to terminate this Lease or the commencement of
arbitration or other proceedings, or after final order or judgment for possession, Lessor may
demand, receive, and collect any moneys due or thereafter falling due from Lessee and
Sublessees without in any manner affecting such notice, proceeding, order, suit or judgment.
Lessor may recover from Lessee all damages Lessor incurs by reason of Lessee’s default,
including reasonable costs of recovering possession, reletting or operating the Leased Premises,
and reimbursement of Lessor’s reasonable costs and expenses incurred in connection with or as a
direct or indirect result of Lessee’s default, including without limitation attorneys’ fees and other
legal costs and bank fees for dishonored checks. Such damages may include, at Lessor’s
election, either (a) the present value, calculated at the then current target federal funds rate
promulgated by the Federal Open Market Committee (or if such rate is no longer available, then
a reasonably equivalent rate published by an authoritative third party that SRPMIC reasonably
designates), of the excess of the total Base Rent under this Lease over the fair market rental value
of the Leased Premises for the balance of the Lease Term; or (b) the Rent payable to Lessor
provided for in this Lease, when and as due and payable under this Lease. Lessor may recover
such damages at any time after Lessee’s default, including after expiration of the Lease Term. In
no event shall Lessee be entitled to any surplus resulting from reletting or Lessor’s receipt of net
income of the Leased Premises. Notwithstanding any law to the contrary, Lessor need not
commence separate actions to enforce Lessee’s obligations for each month’s Rent not paid, or
each month’s accrual of damages for Lessee’s default, but may bring and prosecute a single
combined action for all such Rent and damages. Upon any termination of this Lease, to the
extent that Lessor or any third party holds any casualty or condemnation proceeds (and/or
deposits by Lessee) to be applied to Restoration, they shall be applied solely as Lessor directs,
including as a payment toward any sums then payable to Lessor. ILessor shall be entitled to
injunctive relief enjoining Lessee from continuing any default or from committing any
threatened default. TLessee specifically and expressly acknowledges that damages would not
constitute an adequate remedy for any nonmonetary Lessee default. Upon any default by Lessee
hereunder, Lessor shall have all of the rights described in Article 10 with respect fo the Security.

25, Attorney’s Fees,

If an action shall be brought to enforce performance of any of the covenants and
conditions of this Lease pursuant to the arbitration provisions set forth in Article 37 below (or in
Tribal Court or in United States District Court if and to the extent expressly permitted by Article
37), the losing party shall pay such reasonable attorney’s fees of the prevailing party as may be
determined and fixed by the arbitration panel (or such court) as a part of the costs in any such
action.
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Holding over by the Lessee after the termination or expiration of this Lease shall not
constitute a renewal or extension of this Lease or give the Lessee any rights in or to the Leased
Premises. Lessee agrees to remove all Removable Personal Property prior to the termination or
expiration of this Lease; provided, however, that if this Lease is terminated prior to the
expiration date, Lessee shall have thirty (30) days after the termination date to remove all
Removable Personal Property. Should Lessee fail to remove any Removable Personal Property
within the specified time, Lessor shall have the right to remove it and dispose of it or have it
stored, all at the Lessee’s expense. If for any reason Lessee remains in the Leased Premises after
expiration or carlier termination of the Lease Term, then Lessor will suffer injury that is
substantial, difficult, or impossible to measure accurately. Therefore, if Lessee remains in the
Leased Premises after expiration or earlier termination of the Lease Term, for any reason or no
reason, then in addition to any other rights or remedies of Lessor, Lessee shall pay to Lessor, as
liquidated damages and not as a penalty, for each month (prorated daily for partial months)
during which Lessee holds over after expiration or earlier termination of the Lease Term, a sum
equal to: 120% (for the first month or partial month of holding over), 133% (for the second
month or partial month of holding over), and 150% (for each subsequent month or partial month
of holding over) times the monthly Rent, including Additional Rent, payable under this Lease
during the Lease Year preceding expiration or ecarlier termination of the Lease Term. The
Lessor’s receipt and acceptance of any compensation owed to the Lessor during any remediation
petiod, or after termination or expiration of the Lease shall not be construed or deemed to be a
waiver or cure as to any violation or breach of the Lease.

27. No Partnership.

Nothing in this Lease shall be construed as creating a partnership between the parties
hereto.

28. SRPMIC as Lease Administrator.

Both the Lessor and the Lessee acknowledge (i) that the SRPMIC is a federally
recognized Indian tribe that exercises governmental authority over the Leased Premises, and (if)
that the SRPMIC has signed a self-governance compact under which the SRPMIC exercises
administrative authority over the parties and this Lease (unless and until that authority is
retroceded to or rescinded and taken back by the Secretary). No action or inaction of the
SRPMIC taken under the authority of the SRPMIC’s self governance compact shall limit, bind or
restrict the SRPMIC in any way in exercising its governmental (including without limitation its
regulatory) authority over the Lessee or the Lease PremisesForce

29.  Lessee’s OQbligations to the United States and SRPMIC,

While the Leased Premises are held in trust by the United States or subject to a restriction
against alienation imposed by the United States, all of the Lessee’s obligations under this Lease,
and the obligations of Lessee’s sureties, are to the United States and the Secretary as well as to
Lessor,
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30. Pavments and Notices.

Except as otherwise expressly provided in this Lease, all notices, payments and demands
shall be sent to the parties at the address set forth in this Article 30 or to such addresses as the
parties may hereafter designate in writing:

For Lessor:

Payments to
the Community:

For Iessee:

For Secretary:

Director, Community Development Department
Salt River Pima-Maricopa Indian Community
10005 East Osborn Road

Scottsdale, AZ 85256

with a copy to:

Office of the General Counsel

Salt River Pima-Maricopa Indian Community
10005 East Osborn Road

Scottsdale, AZ 85256

Salt River Pima-Maricopa Indian Community
Finance Department

10005 East Osborn Road

Scottsdale, AZ 85256

Corporate Secretary

Salt River Project Agricultural Improvement and Power District
Mail Station PAB 215

P.O. Box 52025

Phoenix, Arizona 85072-2025

with a copy to:

Associate General Manager and Chief Resources Executive
Mail Station PAB 232

P.O. Box 52025

Phoenix, Arizona 85072-2025

Superintendent, Salt River Agency
Bureau of Indian Affairs

10000 East McDowell

Scottsdale, AZ 85256

Notice, demands and payments shall be (i) delivered by Federal Express or other overnight (one-
night) courier service, in which case they shall be deemed delivered on the date of delivery (or
when delivery has been attempted twice, as evidenced by the written report of the courier
service), (ii) delivered in person or by messenger, in which case they shall be deemed delivered
on the date of delivery (or when delivery has been attempted twice, as evidenced by the written
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report of the messenger service), or (iit) sent by ceitified or registered mail, retum receipt
requested, in which case they shall be deemed delivered seventy-two (72) hours after deposit in
the mail or on the date actually received, whichever occurs first. Any party may change its
address by notice in compliance with this Article 30. Notice of such a change shall be effective
upon delivery as aforesaid. Any party giving a notice may request the recipient to acknowledge
receipt of such notice. The recipient shall promptly comply with any such request, but failure to
do so shall not limit the effectiveness of any notice. Any attorney may give any notice on behalf
of its client,

31.

The Secretary and Lessor, and their respective authorized representatives, shall have the
right, at any reasonable times during the Lease Term, to enter upon the Leased Premises, or any
part thereof, to: (a) ascertain whether Lessee is complying with this Lease; (b) cure Lessee’s
defaults; (c) inspect the Leased Premises and any construction; {d) perform such tests, borings,
and other analyses as Lessor or the Secretary determines may be necessary or appropriate
relating to (nonjcompliance with any Legal Requirement or Environmental Law; or (e) for other
reasonable purposes. In entering the Leased Premises, the Secretary, and Lessor, and their
respective designees, shall not unreasonably interfere with operations on the Leased Premises;
provided, that in an emergency (as reasonably determined by Lessor), including without
limitation if Lessor Infrastructure shall be damaged, destroyed or in need of immediate repair,
Lessor may, at any time, after reasonable (under the circumstances) attempts to notify Lessee and
agree upon necessary action, or without notice if Lessee cannot immediately be reached, enter
the Leased Premises and, at Lessee’s cost and expense, take any and all action reasonably
deemed necessary by SRPMIC,

32, Delivery of Leased Premises.

Upon expiration of the Lease Term or earlier termination of this Lease:

(a) all improvements, fixtures and other property, except Removable Personal Property,
shall automatically without further action become Lessor’s property (Lessee shall, however, if
requested by Lessor execute any instrument or document reasonably required by Lessor to
evidence vesting of title to such property in Lessor.);

(b) at Lessor’s election, Lessee shall (i) deliver to Lessor possession of the Leased
Premises in good condition and repair, reasonable wear and tear and casualty damage (governed
by other provisions of this Lease) excepted, without deferred maintenance, and in compliance
with all Legal Requirements,or (ii) remove, at Lessee’s sole cost and expense, all improvements
within the Leased Premises and restore the Leased Premises to substantially the same condition
as existed on the Secretary’s Approval Date (March 9, 1993) of prior Business Lease B-244
LTRO Docket No. 615-024093 as renewed by SRP’s letter dated February 7, 2002,

(¢) Lessee shall surrender any right, title, or interest in and to the Leased Premises and
deliver such evidence and confirmation thereof as Lessor reasonably requires;
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(d) Lessee shall deliver the Leased Premises free and clear of all encumbrances, except
(1) encumbrances that existed immediately prior to the Secretary’s Approval Date (March 9,
1993) of prior Business Lease B-244 LTRO Docket No. 615-024093 as renewed by SRP’s letter
dated February 7, 2002., (2) encumbrances expressly consented to in writing by Lessor and
SRPMIC and, by the express terms of any such consent, permitted to remain in effect following
expiration of the Lease Term or earlier termination of this Lease, and (3) liens that Lessor or any
of their agents caused;

(e) Lessee shall assign to Lessor, without recourse, and give Lessor copies or originals of,
all assignable licenses, permits, contracts, warranties, and guarantees then in effect for the
Leased Premises;

(f) the parties shall cooperate to achieve an orderly transition of operations from Lessee
to Lessor without interruption, including delivery of such books and records (ot copies thereof)
as Lessor reasonably requires; and

(g) Lessee shall assign to Lessor, and Lessor shall reimburse Lessee for, all utility and
other service provider deposits for the Leased Premises. Notwithstanding anything to the
contrary in this Article 32, provided that Lessee is not then in default of an obligation under this
Lease, Lessee may remove any Removable Personal Property, but Lessee must do so, if at all,
before expiration of the Lease Term or earlier termination of this Lease. Lessee shall repair any
damage resulting from or incident to such removal. Removable Personal Property not removed
before expiration of the Lease Term or earlier termination of this Lease shall be deemed
abandoned and may be dealt with in Lessor’s discretion, at Lessee’s expense,

(h) If requested by Lessor not sooner than the earlier of (a) three (3) years prior to the
scheduled expiration of the Lease Term, or (b) upon the occurrence of a Lessee default under this
Lease during or after the ten (10th) Lease Year which is not cured within any applicable cure
period, or {c) upon Lessee’s exercise of the within Article 3C “early termination”, or (d) upon
Lessee’s failure to timely exercise or decision not to exercise the Renewal Term under the within
Article 3A, Lessee shall within thirty (30) days of receipt of Notice from Lessor provide either
(1) a payment and performance bond covering faithful performance of Lessee’s obligation under
clause (b)(ii) of this Article 32 to restore the Leased Premises to substantially the same condition
as existed on the Secretary’s Approval Date (March 9, 1993) of prior Business Lease B-244
LTRO Docket No. 615-024093 as renewed by SRP’s letter dated February 7, 2002, to guarantee
such restoration and payment in full of claims of all persons for work performed in connection
with such restoration, in form and substance, and issued by an issuer, reasonably acceptable to
Lessor, or (2) such other security therefor as may be reasonably acceptable to Lessor.

33. Lease Binding,

This Lease and the covenants, conditions and restrictions hereof shall extend to and be
binding upon the successors, heirs, assigns, executors, and administrators of the parties hereto.
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34, Inierest of Member of Congress,

No member of, or delegate to Congress, or Resident Commissioner, shall be admitted to
any share or part of this Lease or to any benefit that may arise herefrom, but this provision shall
not be construed to extend to this Lease if made with a corporation or company for its general
benefit.

35, Foree Majeure,

Whenever under this Lease a time is stated within which or by which original
construction, repairs or reconstruction of improvements shall be completed, and if during such
period a general or sympathetic strike or lockout (but only to the extent such actions affect
similar premises at that time and do not result from an act or omission of Lessee), war or
rebellion, or some other event occurs or fails to oceur beyond Lessee’s power to control, despite
Lessee’s diligent efforts, or if Lessee is unable, despite Lessee’s diligent efforts, to obtain any
Required Consent, the petiod of delay so caused (“Unavoidable Delay™) shall be added to the
period allowed herein for the completion of such work, Unavoidable Delay shall exclude delay
caused by Lessee’s financial condition, illiquidity, or insolvency, or failure to pay money owed
or claimed owed. If Lessee claims Unavoidable Delay it shall notify Lessor and SRPMIC: (a)
within 30 days after Lessee knows of any such Unavoidable Delay; and (b) within 10 days after
such Unavoidable Delay ceases to exist. To be effective, any such notice must describe the
Unavoidable Delay in reasonable detail.

36.  Laws and Ordinances of SRPMIC; Sovereign Immunity.

A. The Leased Premises are located within the sovereign and jurisdictional
boundaries of the Salt River Pima-Maricopa Indian Community, and are subject to the statutes,
laws, rules, orders, regulations, policies, procedures, standards, taxes, ordinances and general
police powers (including without limitation judicial powers) of SRPMIC. Lessee shall comply
with all statutes, laws, rules, orders, regulations, policies, procedures, standards, taxes and
ordinances of SRPMIC currently in place or hereafter from time to time adopted by SRPMIC,
all as the same may be adopted, amended, modified, replaced or superseded from time to time.
Without limiting the generality of the foregoing, Lessee acknowledges and agrees that:

1. All persons occupying and/or doing business at the Leased Premises are
required to obtain a SRPMIC Business License and Tax Permit pursuant
to Chapter 15, Section 15-21 and other provisions of SRPMIC’s Code of
Ordinances,

i1. All persons occupying and/or doing business at the Leased Premises must
use SRPMIC’s solid waste disposal provider pursuant to SRPMIC’s Code
of Ordinances;

iii. SRPMIC has exclusive development, zoning and building permit
authority over the Leased Premises;
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iv. Construction and development of the Leased Premises and any
maintenance, repairs and/or alterations thereto are subject to all applicable
SRPMIC legal requirements and requirements imposed by this Lease; and

v. All construction plans, permits and applications for permits must be
submitted to and obtained from SRPMIC.

B. Lessee, for itself and its employeces, agents, sublessees and other
successors and assigns, and their respective employees, agents, subsublessees and other
successors and assigns, agrees to abide by all Legal Requirements of SRPMIC now in force
and effect, or those that may be hereafter in force and effect, and recognizes that the Sait River
Pima Maricopa Indian Community has reserved to itself all of its governmental authority, and
its right to exercise its dominion and control over the transactions and activities on the land
subject to this Lease.,

C. Lessee acknowledges that SRPMIC is a federally recognized Indian iribe,
and is generally immune from legal action. Nothing in this Lease (including without limitation
any citation to Arizona or other state law), or in any related agreement, consent, exhibit,
document or undertaking, and no action by SRPMIC in furtherance of its regulatory authority
over Lessee and the Leased Premises: (i) shall limit, qualify, diminish, waive, impair or
otherwise adversely affect the sovereignty, adjudicatory and regulatory jurisdiction, or
sovereign immunity of the Salt River Pima-Maricopa Indian Community, or any of its entities,
enterprises, affiliates or subdivisions, or the jurisdiction exercised by the Salt River Pima-
Maricopa Indian Community Courts, except only if, as and to the extent expressly agreed to in
writing by SRPMIC,; (ii) is or shall be construed as consent or agreement by Lessor or
SRPMIC to the jurisdiction of any federal, state or municipal court, except only if, as and to
the extent expressly agreed to in writing by SRPMIC; or (iii) shall be construed as or result in
an application of any state statutory or regulatory law or common law or police power
(including without limitation judicial power) to (A) Lessor or SRPMIC, or (B) any right, title,
interest, power, consent, authority, obligation or liability of Lessor or SRPMIC, or (iii) the
immunity or sovereignty of SRPMIC, except only if, as and to the extent expressly agreed to in
writing by SRPMIC.

37, Avrbitration.

A, Any controversy or claim between Lessor and Lessee arising out of or
relating to this Lease, or the breach thereof, except (i) claims for money damages in a sum of
less than Twenty-five Thousand and No/100 Dollars ($25,000.00), (ii) actions for mandantus,
an injunction or an order for specific performance, and (iii) claims that a lien exists or ought to
exist on Lessor’s interest in the Leased Premises, shall be settled by arbitration administered by
the American Arbitration Association (or such other private service as may be mutually agreed
to by Lessor and Lessee) in accordance with the Commercial Arbitration Rules of the
American Arbitration Association (or such other rules as may be adopted, or as such rules may
be modified, by agreement between Lessor and Lessee), except as such rules may contemplate
state court jurisdiction, and judgment on the award rendered by the arbitrator(s) may be entered
in United States District Court for the District of Arizona. The place of arbitration shall be
within, or within fifty (50) miles of, the jurisdictional boundaries of the Salt River Pima-
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Maricopa Indian Community. The United States Arbitration Act (Title 9 United States Code)
shall govern the interpretation, enforcement, and proceedings pursuant to this arbitration
clause. Reference is made to 25 U.S.C. § 416a.(c), the terms of which are incorporated herein
by this reference. Except as the parties may agree otherwise, any such binding arbitration shall
be conducted, upon the request of either Lessor or Lessee, before three (3) arbitrators
designated by the American Arbitration Association. Any arbitrators designated to act under
this Lease shall make their award in strict conformity with said rules and this Lease, and shall
have no power to depart from or change any of the provisions thereof except as provided
herein or as the parties may expressly agree otherwise in writing.

B. Jurisdiction of any controversy or claim between Lessor and Lessee
arising out of or relating to this Lease, or the breach thereof, involving (i) claims for money
damages in a sum of less than Twenty-five Thousand and No/100 Dollars ($25,000.00), or (ii)
actions for mandamus, an injunction or an order for specific performance, shall lie exclusively
in SRPMIC Court. Claims that a lien exists or ought to exist on Lessor’s, any Allotted
Landowner’s or the United States’ interest in the Leased Premises are barred, Lessee, for itself
and all Persons now or hereafter claiming rights or interests in or related to the Leased
Premises through Lessee, acknowledging again that no real property within the sovereign and
Jjurisdictional boundaries of SRPMIC, including without limitation the Leased Premises, may
be liened, including but not limited to mechanics’ and materialmen’s liens, equitable liens,
deeds of trust or mortgages.

C. Lessee, for itself and any person claiming through Lessee, including
without limitation Sublessees and Approved Encumbrancers, hereby irrevocably waives any
right of appeal under 25 CFR Part 2 (Appeals From Administrative Actions) or any other
federal regulation or statute, from, arising out of or relating to any determination, decision,
action, inaction or other matter arising out of or relating to this Lease or the Leased Premises,
and any such appeal shall be barred. Arbitration or other action expressly provided for in this
Article 37 shall be the sole, exclusive and final means of resolving any controversy, claim or
other matter arising out of or relating to this Lease.

38. Emplovment and Procurement Preference,

Without limiting other provisions of this Lease, Lessee acknowledges, understands and
agrees that Chapter 17, Section 17-5.1(a) of SRPMIC’s Code of Ordinances requires that Lessee
comply with the Indian employment and procurement preference provisions of this Article 38,
Generally (and without limiting said provisions), the following provisions impose requirements
relating to (i) hiring, promotion and training of qualified members of SRPMIC and qualified
members of other federally recognized Indian tribes, and (i) buying materials, goods and
services from business enterprises owned by or which are divisions of SRPMIC, and (iii) buying
materials, goods and setvices from Certified Community - Member owned Businesses. Lessee
shall make its own independent investigation and inquiry as to any and all such employment and
procurement preference matters and Lessee’s compliance therewith in connection with its
construction of, and intended business operations to be conducted at, the Leased Premises, as
well as all other performance required by Lessee under this Lease.
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A. Employiment Preference.  Qualified members of SRPMIC and
qualified members of other federally recognized Indian Tribes shall receive preferences in
hiring and in all other aspects of employment, including without limitation promotions, in
connection with construction and operation of the improvements to be developed, and the
businesses to be located, on the Leased Premises as contemplated by this Lease.

(1) Lessee shall notify the SRPMIC Jobs and Underfill Coordinator of the
Human Resources Department of all job openings for which the position is permanently based or
located within the Leased Premises. All required qualifications for such job openings shall also
be reported to SRPMIC,

2) Lessee shall not employ or promote any person who is not a
member of SRPMIC without giving the Community Jobs and Underfill Coordinator of the
Human Resources Department of SRPMIC three (3) business days’ prior written notice, together
with the required qualifications for any open position, so that a qualified member of SRPMIC
may be referred for employment or promotion.

(3) The purpose and intent of the employment preference provisions of
this Article 38 are that if there are two (2) or more persons substantially equally qualified for a
job opening, and one of such persons is a member of SRPMIC, or a member of another federally
recognized Indian tribe, the qualified person who is a member of the SRPMIC, or a member of
another federally recognized Indian tribe, shall be selected. If no such qualified member of
SRPMIC or another federally recognized Indian tribe, has applied for the job opening, any other
qualified person may be selected for employment. It is not the intent and purpose of this
Article 38 to establish quotas. Further, Lessee shall not be required to discharge existing
employees in order to create job openings, it being the purpose and intent hereof that the
employment preference provisions of this Article 38 apply only with respect to job openings and
newly created positions.

(4)  Lessee shall report on a quarterly basis the following employment
information to the Community Jobs and Underfill Coordinator of the Human Resources
Department of SRPMIC no later than Januvary 15, April 15, July 15, and October 15 of each year
in separate categories: a) the initials of the employees that are designated a SRPMIC member, or
a member of a federally recognized Indian tribe, b) employee title or position, c) the total number
of individuals that are employed by the organization (on the Leased Premises) segregated into
each pay grade, and d) the number of promotions/demotions, job reclassifications, terminations,
merit increases and the number of denied merit increases that occurred at the organization (on
the Leased Premises) for the past quarter. Lessee shall provide additional information, such as
employee name and general wage information upon official written request of the SRPMIC.

(5) In the event it is determined by the Director of the Human
Resources Department of SRPMIC that Lessee has committed a violation of a provision of this
Article 38(A)(1) or (2), such a violation shall not be considered a breach or defauli of this Lease
unless it has been determined in a procedure under Article 37 hereof that the violation is part of a
pattern or practice of such violations, rather, in such event, a fine, in an amount not to exceed
Two Thousand Five Hundred and No/100 Dollars ($2,500.00) per occurrence, may be imposed
upon Lessee, which fine shall be paid to SRPMIC to support job {raining.
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B.  Procurement Preference. SRPMIC shall semi-annually notify Lessee, in
writing, of Certitied Community - Member owned Businesses offering goods and/or services,
including without limitation the providing of services of any kind with respect to the
construction and operations of buildings, grounds or equipment upon the Leased Premises. It
shall thereafter be the policy of Lessee in connection with the improvements to be developed
on the Leased Premises that prior to contracting with any business enterprise which is not a
Certified Community - Member owned Businesses for services with respect to the consiruction
and operation of the Leased Premises, including without limitation the buildings, grounds or
equipment, Lessee shall give to the Community Development Department Director, Salt
River Pima-Maricopa Indian Community, 10005 E. Osborn Road, Scoftsdale, Arizona
85256 the same notice of contracting opportunity and required qualifications as is given by
Lessee in the ordinary course of business.

(1)  The purpose and intent of this subsection is to provide that if there
are two (2) or more substantially equally qualified bidders or contractors offering goods or
services, and one of such businesses is a Certified Community - Member owned Businesses, then
the Certified Community - Member owned Businesses shall be selected. If no such Certified
Community - Member owned Businesses has responded, any other qualified business may be
selected for the providing of the good or service. It is not the intent and purpose of this
Article 38 to establish quotas,

(2)  Lessee shall report the following procurement information to the
Community Development Department on January [ and July 15 of each year designating the
following: 1) the number of contracts awarded for goods and services, 2) the number of Certified
Community - Member owned Businesses who bid on projects, including what category of goods
or services these bids occurred in, and 3) the number of Certified Community - Member owned
Businesses awarded a contract by the Lessee.

(3) In the event it is determined by the Director of the Community
Development Department that the Lessee has committed a violation of a provision of this
Atrticle 38B, such a violation shall not be considered a breach or default of this Lease unless it
has been determined in a procedure under Article 37 hereof that the violation is part of a pattern
or practice of such violations; rather, in such event, a fine, in an amount not to exceed Two
Thousand Five Hundred and No/100 Dollars ($2,500.00) per occurrence, may be imposed upon
Lessee, which fine shall be paid to SRPMIC to support job fraining and enterprise.

C.  SRPMIC Suppliers. Lessee agrees to specify and purchase, and require its
coniractors, subcontractors and material suppliers to specify and purchase, from Salt River
Sand & Rock Company, Phoenix Cement Company, or other business enterprises owned by or
which are divisions of SRPMIC as designated in writing by SRPMIC (“SRPMIC Suppliers™)
(1) sand and gravel, (2) cement, (3) asphaltic paving materials, (4) fly ash, (5) concrete, and
(6) landfill services, and such other goods and services which can be supplied by SRPMIC
Suppliers as designated in writing by SRPMIC (referred to below in this Article 38C as the
“product” and/or “services”) in connection with the improvements to be developed on the
Leased Premises to the extent and on the condition that quantity, quality, specifications, cost
and availability of the product available from SRPMIC Suppliers are equivalent to or better
than those which are required by Lessee and available from other suppliers. The contracts
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under which the product or services are purchased from SRPMIC Suppliers shall provide
equivalent or better terms and conditions, including but not limited to bonds, penalties, and
enforceability, as would be available in a contract for the purchase of equivalent product or
services from other suppliers. In the event a SRPMIC Supplier fails to comply in all material
respects with the terms and conditions of a contract for the sale of product or services entered
into pursuant to this Article 38C and is so notified in writing by Lessee or by Lessee’s
contractor or subcontractor specifying the lack of compliance, and fails to promptly thereafter
cure said failure to comply, Lessee’s contractor’s or subcontractor’s obligation to purchase
product or services from said SRPMIC Supplier under said contract shall cease. Any dispute
arising under this Article 38C shall be subject to binding arbitration under the provisions of
Article 37. No single violation of this Article 38C shall be considered a breach or default of
this Lease but shall be subject to a fine on a finding of liability by an arbitrator under the
provisions of Article 37 hereof in an amount equal to ten percent (10%) of the contract price
but in no event more than Fifty Thousand and No/100 Dollars ($50,000.00) per contract, to be
paid by Lessee to SRPMIC tfo support job training.

D. Acknowledgement. ILessee acknowledges that one of the basic factors
motivating Lessor to enter into, and SRPMIC’s and the Secretary’s consent to, this Lease, is
the substantial and persistent unemployment and underemployment that exists within SRPMIC,
and the expectation that Lessee’s development of the I.eased Premises will provide more than a
temporary alleviation of such unemployment and underemployment. Iessee makes the
covenants set forth in this Article 38 for itself, and for its contractors (and their subcontractors
and material suppliers), agents, and Sublessees and other successors and assigns.

39, Validity,

This Lease and any amendments to this Lease shall not be valid or binding upon either
Lessor or Lessee until approved by the Secretary.

40, Indemnification.

Lessee shall indemnify and hold harmless Lessor and the United States, and their
respective members, officers, agents and employees, from and against any and all loss, damage
or injury of any kind whatsoever to person or property of Lessee or any other person
whomsoever, caused by Lessee's use of the Leased Premises or by any defect in any structure or
other improvement erected thereon, or arising from injury, accident, fire or other casualty on the
Leased Premises.. Lessee hereby waives any and all claims against Lessor and the United States
arising from the condition of the Leased Premises and agrees to hold Lessor and the United
States free and harmiess from any liability whatsoever for any loss, damage or injury arising
from Lessee's use of the Leased Premises, together with all costs and expenses in connection
therewith, Lessee expressly acknowledges, understands and agrees that the provisions of this
Auticle 40 shall survive the expiration of the Lease Term or earlier termination of this Lease. For
purposes of this Article 40, “I.essee” shall mean and include Iessee, and their respective
employees, representatives, agents, contractors, invitees and all persons holding under Lessee,
and the respective managers, directors, officers and members of each of the foregoing; and the
term “Lessor” shall mean and include the past, present and future members, employees,
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representatives, and agents of the SRPMIC and /or owners of the Leased Premises and their
respective beneficiaries, trustees, employees, agents, successors and assigns.

41, Property Insurance; Restoration,

A.  Lessee shall, at its sole expense, during the Lease Term, maintain Property
Insurance (or its then reasonably available equivalent). Without limiting other provisions of
this Lease (including without limitation Article 13), all insurance policies this Lease requires
shall be issued by carriers that: (a) have a financial strength and size rating and category of “A
XII” or better based on the latest edition of Best’s Insurance Reports—Property/Casualty
Edition (or its equivalent if such publication ceases to be published) according to AM Best (b)
are lawfully doing business in the State of Arizona. Lessee may provide any insurance under a
“blanket” or “umbrella” insurance policy, provided that (i) such policy or a certificate of such
policy shall specify the amount(s) of the total insurance allocated to the I.eased Premises,
which amount(s) shall equal or exceed the amount(s) required by this Lease and shall not be
reduced for claims made for other properties, and (ii) such policy otherwise complies with this
Lease.

B.  All insurance policies this Lease requires shall contain (by endorsement or
otherwise) the following provisions (in addition to any provisions required elsewhere in this
Lease, including without limitation in Article 13):

(1) Property Insurance policies shall name Lessce as loss payee as its
interest may appear. Notwithstanding anything to the contrary, all Property Insurance proceeds
shall be paid and applied as this Lease provides.

(2) All policies shall be written as primary policies not contributing to
or in excess of any coverage that Lessor may carry unless provided by self-insurance,

(3) The insurance carrier shall give Lessor prior notice of cancellation
or nonrenewal consistent with the requirements of Article 13 unless provided by self-insurance.

C.  On the Term Commencement Date, and no later than 20 days after any
liability insurance required by Article 13 (“Liability Insurance”) or Property Insurance expires
or is cancelled, Lessee shall deliver to Lessor and the Secretary certificates of insurance or
letter of self-insurance evidencing Lessee’s maintenance of all Liability Insurance and Property
Insurance this Lease requires.

D. Each policy of Property Insurance shall contain a provision, or
endorsement, by which the carrier agrees to waive rights of recovery by way of subrogation
against either party to this Lease for any loss such policy covers (a “Waiver of Subrogation™),
if not already in the policy. To the extent, and only to the extent, that Property Insurance
includes a Waiver of Subrogation, the parties release each other, and their respective
authorized representatives, from any claims for damage to any person or the Leased Premises
that are caused by or result from risks insured against under such insurance policies.
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E.  Ifeither party becomes aware of any Casualty or any actual, threatened, or
contemplated condemnation, then such party shall promptly notify the other.

F. I any Casualty occurs, then: (a) no Rent shall abate; (b) this Lease shalf
noi terminate or be impaired; and (c) Lessee shall undertake Restoration with reasonable
promptness regardless of cost.

(. Lessee shall have the sole right and authority to adjust any insurance
claim.

H. “Self-insurance” as referenced in this Article 41 is subject to the terms and
conditions for self-insurance as contained in the within Article 13. Proof of insurance for this
Article 41 shall be documented by Lessee to the SRPMIC as required in the within Article 13.

42, Reserved

43.  Plans and Designs

Attached hereto as Exhibit “B1” is a copy of the As-Built Site Plan. Lessor and Lessce
acknowledge that additional development of the Leased Premises may be desired or necessary.
In such an event, a copy of the Conceptual Site Plan for additional development of the Leased
Premises will be attached as Exhibit “B2”. TLessor and the Lessee acknowledge that the
Conceptual Site Plan is tentative and a final site plan will be submitted to Lessor for their
approval prior to any construction on the Leased Premises. Following approval by Lessor of the
final site plan and before any comprehensive plans for building improvements are submitted to
Lessor, Lessee shall submit to Lessor for approval total site grading, drainage, utility, roadway,
signage and any other required plans. Before begiming any construction whatsoever on the
Leased Premises, Lessee shall submit to Lessor comprehensive plans for the improvements then
proposed, which may be submitted in phases. Lessor does not, however, assume any
responsibility whatsoever for the detailed design of any structure of structures, or for any
violation of any applicable Legal Requirements. No material change will be made in plans or
buildings after original approval without the further approval of Lessor. Lessee shall be
responsible for securing all necessary building, use and other permits.

44. Title Insurance.

A. Title Insurance. At Lessee’s option, prior to or contemporancous with the
Term Commencement Date, Lessee may obtain, at its expense, a leasehold policy of title
mnsurance, assuring the conveyance of a valid leaschold interest in the Leased Premises to
Lessee, and insuring Lessee’s interest in the Leased Premises in a sum deemed necessary by
Lessee. Any and all Lessee due diligence, including without limitation any Lessee inquiry into
the status of title to the Leased Premises, the availability of utilities, applicable Legal
Requirements, or any other matter, shall oceur prior to the Term Commencement Date.

B. Condition of I.eased Premises. Lessce acknowledges and agrees that (i) it
has had an opportunity to inspect the Leased Premises and investigate all matters relevant to
Lessee’s proposed development on the Leased Premises, (ii) except as expressly set forth
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herein or in the Development Agreement, neither Lessor nor SRPMIC has made any
representations regarding the condition of the Leased Premises or Lessee’s proposed
development on the Leased Premises, and Lessee is entering into this Lease in reliance solely
and exclusively upon its own independent investigations, (iii) Lessee accepts the Leased
Premises “as is,” with all faults and defects, whether latent or patent, or known or unknown,
and (iv) in no event shall Lessee, except as may be expressly provided in this Lease, have the
unilateral right to terminate this Lease after the Term Commencement Date. Without limiting
other provisions of this Lease, Lessee, for itself and all Sublessees, Approved Encumbrancers,
and other successors and assigns of Lessee, and all of their officers, directors, shareholders,
members or other owners, employees, agents and contractors, hereby fully and irrevocably
releases and discharges Lessor, all Spokespersons, and SRPMIC, and their employees, agents,
officers, directors, members and attorneys, from any and all claims, known or unknown,
toreseeable or unforeseeable, past, present or future, arising from or in any way related to the
condition of the [.eased Premises.

45,  Quiet Enjoyment.

Lessor warrants to Lessee as follows:

A.  That Lessor is the owner of equitable title to the Leased Premises, with fee
title held in trust by the United States;

B. Lessor has good right to lease the Leased Premises to Lessee for the
purposes expressly permitted hereunder and for the Lease Term, subject to the approval of the
Secretary; and

C.  That if Lessee punctually and otherwise strictly in accordance with the
terms and conditions of this Lease performs the obligations herein contained to be performed
by Lessee, and so long as this Lease has not been terminated, Lessce shall have and enjoy,
during the Lease Term, subject to the terms of this Lease, the quiet and undisturbed use,
possession and enjoyment of the Leased Premises without molestation, hindrance, or
disturbance by or from Lessor or anyone claiming by or through Lessor or having title to the
Leased Premises paramount to Lessor. Lessor shall not grant to any other party the privilege or
right to use the Leased Premises or any other property in proximity thereto, controlled by
Lessor, for purposes that cause or result in interference with Lessee’s right to use the Leased
Premises in accordance with this Lease. Such “property in proximity thereto” shall be deemed
to be property up to three hundred (300) feet from the exterior of the lease boundaries,
excluding adjacent i) public rights of way, ii) public easements, iii) approved cross access
easements, and iv) any SRPMIC approved infrastructure exsiting prior to the execution date of
this Lease. Lessor shall indemnify Lessee and hold harmless from any and all claims, demands,
costs and liabilities directly or indirectly resulting from or caused by any third party claiming
any title to or right of possession of the Leased Premises or any right to receive any portion of
the rent to be paid by Lessee hereunder.
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46, Severabhility,

If any term or provision of this Lease or the application thereof to any person or
circumstance shall to any extent be invalid or unenforceable (except those which would
substantially alter Lessee’s obligations to develop the Leased Premises or pay Rent in
accordance with this Lease), the remainder of this Lease, or the application of such term or
provision to persons or circumstances other than those as to which it is held invalid or
unenforceable, shall not be affected thereby. Each term and provision of this Lease shall be valid
and enforced to the fullest extent permitted by law.

47, Multipnle Counterparts.

This Lease may be executed in any number of counterparts, and when so executed, all
such counterparts shall constitute a single instrument binding upon all parties hereto
notwithstanding the fact that all parties are not signatory to the original or to the same
counterpart. The parties hereto agree that the signature pages from one or more counterparts
may be removed from such counterparts and such signature pages may be attached to a single
instrument so that the signature of all parties may be physically attached to a single counterpart
of this Lease.

48.  Companies Bonding and Insuring,

All corporate surety bonds provided by Lessee in accordance with the provisions of this
Lease shall be furnished by companies holding Certificates of Authority from the Secretary of
the Treasury as acceptable sureties of federal bonds.

49, Estoppel Certificates.

Lessor and Lessee shall, within thirty (30) days after receipt of a written request therefor
from the other, the other’s surety, or an Approved Encumbrancer, and at no cost or expense to
the party requesting the same, execute, have acknowledged and deliver to the requesting party a
statement in writing certifying, if true and correct (and if not true and correct, so stating and
specifying in reasonable detail the reason the statement is not true and correct): (a) that this
Lease is unmodified and in full force and effect (or, if there have been modifications, identifying
such modifications and certifying that this Lease, as modified, is in full force and effect); (b) the
dates to which rentals hereunder have been paid; (c) that the party delivering the statement is not
in default under any term, covenant or provision of this Lease, and that the other party (to the
delivering party’s knowledge) is not in default under any term, covenant or provision of this
Lease (or, if a party is in default, specifying each such defauli); (d) the notice address of the
delivering party; and (e) such other statements reasonably requested in the request (and
customarily requested in similar requests) as may be true and correct. Lessor and Lessee
acknowledge that any such statement so delivered may be relied upon by any third party dealing
with Lessor, Lessee, SRPMIC or the Secretary, this Lease or the Leased Premises.
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50. Environmental and Cultural Protection Reguirements,

Lessee shall strictly comply with all SRPMIC and applicable federal Environmental
Laws. Lessee is responsible for any costs incurred in effecting such compliance with
Environmental Laws regarding this Lease, and for securing all necessary permits for any activity
approved under the terms of this Lease. Environmental mitigation measures required by any
Governmental Authority having regulatory jurisdiction over the Leased Premises shall be strictly
adhered to by Lessee,

A.  Cultural Resources. Lessee acknowledges the particular relevance and
applicability of fedeial and SRPMIC laws pertaining to the protection and preservation of
historic and archaeological resources on Indian lands, which are widespread with this
boundaries of SRPMIC. Such laws include, without limitation, the National Historic
Preservation Act of 1966, the Archaeological Resources Protection Act of 1979, the Native
American Graves Protection and Repatriation Act of 1991, and SRPMIC’s Antiquities
Ordinance of 1986, SRO 102-86 (Chapter 19, Section 19-1 through 19-10 of the SRPMIC
Code of Ordinances). Lessee agrees to strictly comply with such laws in connection with its
development and use of the Leased Premises and otherwise, and further agrees to notify CP
immediately upon the discovery or reasonable suspicion of the presence of archaeological
resources within the Leased Premises.

Lessee further acknowledges and accepts sole financial responsibility for all survey,
testing, and/or data recovery necessary to ensure compliance with the aforementioned legislation,
which must be accomplished as a condition precedent to approval of this Lease by SRPMIC.
Any subcontractor hired by Lessee must secure appropriate permits from the CP Staff
Archaeologist prior to conducting work.

B. Definitions.

(D “Archaeological Compliance” means adhering to the appropriate
level of survey, testing, and/or data recovery set forth under the implementing regulations of the
National Historic Preservation Act of 1966, as amended (36 CFR § 800).

(2)  “Archaeological Resource” means any material remains of past
human life or activities which are of archaeological interest and shall include, but not be limited
to: potlery, basketry, bottles, weapons, weapon projectiles, stone tools, structures or portions of
structures, pit houses, canals, rock paintings, rock carvings, intaglios, graves, human skeletal
remains, or any portion or piece of any of the foregoing items.

3) “CP” means SRPMIC’s division(s) responsible from time to time
for cultural resources.

4)  “EPNR” means SRPMIC’s division(s) responsible from time to
time for environmental protection and management of natural resources.

(5) “Environmental Laws” means any SRPMIC or applicable federal
environmental statute, common law duty, regulation, policy, procedure, standard or ordinance
now in effect or that may be promulgated in the future, as such statutes, regulations, standards
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and ordinances may be amended from time to time, that deal with the regulation or protection or
pollution of the environment, including the ambient air, groundwater, surface water, and land
use, including sub-strata land, and including but not limited to the following: the Comprehensive
Environmental Response, Compensation and Liability Act of 1980 (“CERCLA™), 42 U.S.C. §
9601 et seq.; the Resource Conservation and Recovery Act (“RCRA™), 42 U.S.C. § 6901 et seq.;
the Toxic Substances Control Act, 15 U.S.C. § 2601 et seq.; the Clean Air Act, 42 U.S.C. § 7401
¢t seq.; the Clean Water Act, 33 U.S.C. § 1251 et seq.; the Safe Drinking Water Act, 42 U.S.C. §
300f et seq.; the Emergency Planning and Community Right-to-Know Act, 42 U.S,C. § 11001 et
seq.; the Hazardous Materials Transportation Act, 49 U.S.C. § 1801 et seq.; the National
Environmental Policy Act (“NEPA™); the Federal Insecticide, Fungicide and Rodenticide Act
(“FIFRA™); and any amendments to or replacements of the foregoing.

C. Hazardous Materials.

(1)  Definitions.

(a) “Hazardous Materials Laws™ means: all laws, ordinances,
rules, decrees, orders, standards, procedures, policies or regulations of any federal or SRPMIC
governmental authority relating to hazardous substances, hazardous materials, hazardous waste,
or toxic substances, including but not limited to Environmental Laws, and any amendments to
the foregoing.

(b) “Hazardous Materials” means: substances that, because of
their quantity, concentration, or physical, chemical, or infectious characteristics, may cause or
significantly contribute to an increase in mortality or an increase in serious, irreversible, or
incapacitating illness. These include, without limitation: (1) hazardous materials, hazardous
wastes, and hazardous substances as those or similar terms are defined under any Environmental
Laws; (2) petroleum and petroleum products, including crude oil and any fractions thereof:
(3) natural gas, synthetic gas, and any mixture thereof, (4) asbestos and/or any material which
contains any hydrated mineral silicate, including but not limited to chrysolite, amosite,
crocidolite, tremolite, anthopylite and/or actinolite, whether friable or non-friable; (5) PCBs or
PCB-containing materials or fluids; (6) radon; (7) explosives; (8) radioactive materials; (9) toxic
substances; (10) poly-chlorinated biphenyls and similar materials; and (11) any other substance
or material with respect to which any federal, state, local or SRPMIC Environmental Laws or
governmental agency requires environmental investigation, monitoring, regulation or
remediation.

(©) Any reference in this Lease to a specific statute, common
law duty, regulation, policy, procedure, standard or ordinance includes any amendment thereto or
any successor statute, common law duty, regulation, policy, procedure, standard or ordinance.

) Use. Lessee shall not allow any Hazardous Material to be used,
generated, released, stored or disposed of on the Leased Premises, except: (i) such Hazardous
Materials as are (a) used in the construction, repair or mainfenance of the Leased Premises,
(b) used in normal commercial or retail applications, or (¢) sold as retail consumer products;
(ii) such use or other activity as is in strict compliance with the provisions of this Article 50; and
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(i) if Lessee gives prior notification of such use to EPNR, which may require periodic reporting
by Lessee of such use.

(3) Compliance with Laws. Lessee’s use of and other activities
involving Hazardous Materials on the Leased Premises shall be in strict compliance with all
Hazardous Materials Laws and Environmental Laws., Lessee shall obtain and maintain in full
force and effect all permits, licenses and other governmental approvals required for Lessee’s use
of Hazardous Materials on the Leased Premises under such Hazardous Materials Laws and shall
comply with all terms and conditions thereof. Upon request, Lessee shall deliver to SRPMIC
copies of, or allow SRPMIC to inspect, all such permits, licenses and approvals. Lessee, at
Lessee’s sole costs and expense, shall perform any monitoring, investigation, clean-up, removal
and other remedial work (collectively, “Remedial Work™) required as a result of any release or
discharge of Hazardous Materials on the Leased Premises or any violation of Hazardous
Materials Laws by Lessee, any Sublessee, or any of their agents, employees or contractors.
Lessee shall bear all costs and expenses incuired in connection with or for any required
monitoring, investigation, clean-up, removal or other remedial work (including without
limitation mitigation and remeditation), using only qualified licensed contractors acting strictly
in accordance with then current best management practices approved by EPNR for the
contaminant involved. All Material Safety Data Sheets (“MSDS™) must be kept upon the Leased
Premises and made available for inspection upon demand by SRPMIC. Lessee will promptly
supply MSDS to EPNR upon the receipt of the MSDS sheets from the supplier.

€)) Compliance with Insurance Requirements. Lessee shall comply
with the requirements of its insurers regarding the use of Hazardous Materials at the Leased
Premises and with such insurers’ recommendations based upon prudent industry practices
regarding management of Hazardous Materials.

(5)  Notice; Reporting. Lessee shall notify EPNR immediately (or no
later than 9 a.m. the next business day if the incident occurs on a weekend or holiday) by fax
((480) 362-7584) and telephone (EPNR Manager: (480) 362-7625 or (480) 362-7609) confirmed
by written notice to Salt River Pima-Maricopa Indian Community, ATTN: EPNR, 10005 E.
Osborn Road, Scottsdale, Arizona 85256 within two (2) days after any of the following: (a) a
release or discharge by Lessee or any other Person of any Hazardous Materials at or near the
Leased Premises, and in the event of such release or discharge in addition to the foregoing fax,
telephonic and written notices, Lessee shall immediately call 911 (or its successor) and
identify the incident as occurring on the Salt River Pima-Maricopa Indian Community;
(b) Lessee’s receipt of any order of a governmental agency requiring any Remedial Work
pursuant to any violation by Lessee or any other Person of Hazardous Materials Laws impacting
or potentially impacting the Leased Premises or any other land within the sovereign and
jurisdictional boundaries of SRPMIC; (c) Lessee’s receipt of any notice of violation by any other
Person of any Hazardous Materials Law impacting or potentially impacting the Leased Premises
or any other land within the sovereign and jurisdictional boundaries of SRPMIC, or Lessee’s
receipt of any notice of violation by Lessee of any Hazardous Materials Law; (d) Lessee’s
receipt of notice of any claims made by any third party against Lessee or any other Person
relating to any loss or injury resulting from the generation, release, storage or disposal at the
Leased Premises by Lessee or any other Person of Hazardous Materials; or () delivery to the
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Leased Premises of Hazardous Materials from any source, to the extent the same is required to
be reported pursuant to the manifest requirements of 40 CFR § 261.

(6)  Termination; Expiration. Upon the termination or expiration of
this Lease, Lessee shall remove from the Leased Premises any equipment, improvements or
storage facilities installed by Lessee and utilized by Lessee in connection with any Hazardous
Materials and shall clean up, detoxify, repair, remediate, and otherwise restore the Leased
Premises to a condition such that Hazardous Materials generated, released, stored or disposed of
by Lessee on the Leased Premises, if any, are not present in concentrations requiring Remedial
Work under Hazardous Materials Taws. Without limiting any other requirement of this Lease,
Lessee, at Lessee’s sole cost and expense, shall strictly comply with all SRPMIC and applicable
federal regulations in connection with any work referred to in the immediately preceding
sentence, using only qualified licensed contractors acting strictly in accordance with then current
best management practices approved by EPNR for the contaminant involved.

D. Water Pollution Prevention.

(1) Requirements. Lessee shall comply with all Phase Il stormwater
requirements, including without limitation obtaining National Pollutant Discharge Elimination
System (“NPDES”) permits. TLessee shall submit a Notice of Intent, in form and substance
satisfactory, to United States Environmental Protection Agency (“USEPA™) and the EPNR
Water Quality Program, describing to the satisfaction of the regulatory authorities Lessee’s
proposed control measures. Once construction of the project is complete, Lessee shall submit a
Notice of Termination to the USEPA and to the EPNR Water Quality Program. The EPNR
Water Quality Program is charged with performing inspections on construction sites as needed to
ensure Lessee’s compliance with best management practices approved by EPNR.

(2)  Discharge or Spillage. Lessee’s approved activities shall be
performed by methods that are designed to preclude or prevent the discharge or accidental
spillage of pollutants, as defined by the Clean Water Act (33 U.8.C. § 1362(6)), into flowing or
dry watercourses, lakes, ponds, wetlands, or any other waters, or underground water sources
within the Leased Premises. Lessee shall not deposit or stockpile excavated, construction or
industrial materials or debris within fifty (50) feet of any watercourses within the Leased
Premises.

(3) Stormwater Runoff. Lessee agrees to design and operate its
business or approved activity in such a way that stormwater runoff is contained and controlled as
required by SRPMIC. Lessee shall operate consistently with current and approved best
management practices approved by EPNR on site. Lessee shall comply with all applicable
Environmental Laws pertaining to runoff, including but not limited to all applicable provisions
pertaining to industrial stormwater runoff in 33 U.S.C. § 1342(p). Lessee shall submit to EPNR
for review and approval Lessee’s stormwater pollution prevention plan, together with all permits,
designs, and approvals required by applicable laws or regulations.
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E. Solid Waste Disposal; Storage of Industrial Liquids.

(1) Solid Waste. It shall be Lessee’s responsibility to arrange for
disposal of all solid waste (as defined by 42 U.S.C. § 6903(27)) generated by Lessee or
generated within the Leased Premises in a manner consistent with SRPMIC and applicable
federal Environmental Laws, including but not limited to 42 U.S.C. § 6901 et seq. and applicable
CFR provisions.  Open dumping, burial, or stockpiling of solid waste within the Leased
Premises is strictly prohibited. Lessee shall contain organic solid waste subject to decomposition
so as to prevent access by birds, animals or other disease vectors, and shall arrange for haulage
of all solid waste no less than once per week to the Salt River Commercial Landfill or its
successor. Lessee shall not suffer or permit any waste generated off of the Leased Premises to
enter, or be stored or disposed of on, the Leased Premises.

2 Storage of Industrial Liquids, In the event SRPMIC and any
Governmental Authority with jurisdiction all give explicit written approval for Lessee to store
regulated substances in above ground or underground storage tanks, Lessee shall comply strictly
with all applicable (including without limitation SRPMIC) Environmental and Hazardous
Materials Laws and all implementing regulations thereto. Any proposed construction of such
storage tanks by Lessee within the Leased Premises shall be disclosed to Lessor and EPNR prior
to the execution of this Lease. Lessee shall provide to EPNR tank design, construction plans,
emergency control designs, and other documents and information required by EPNR, prior to
construction or installation of any above ground or underground storage tanks. In addition to the
foregoing, no storage tank shall be located within fifty (50) feet of any waterway, dry or flowing,
and all such storage tanks shall be placed within separate secondary protective, impermeable
containment whose performance equals or exceeds such liner as required by 40 CFR § 258.40.
Lessee shall submit to EPNR all underground storage tank spill mitigation plans and pollution
prevention measures, as well as compliance review,

F. Indemnification.

(1). Lessee shall protect, indemnify, defend and hold harmless
SRPMIC and the Secretary for, from and against any and all losses, claims, costs, fees, expenses,
suits, damages, attorneys fees, judgments, actions, investigation costs, remediation costs,
consulting fees, proceedings and liabilities in any way arising out of or from ot in connection
with:

(a) any breach by Lessee of any provisions of this Article 50;
or

(b)  the wuse, generation, storage, release, disposal or
transportation of Hazardous Materials by Lessee, any Sublessee or either of their agents,
conitractors, employees, or licensees; or

(c)  release, or disposal of any Hazardous Material at or from
the Leased Premises; or

(d)  the operation or violation of any Environmental Law at the
Leased Premises; or
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(e) any environmental claim in connection with the use of the
Leased Premises.

) The indemnification and waiver shall be binding upon the
successors and assigns of Lessee and inure to the benefit of the SRPMIC and the Secretary and
their directors, officers, employees and agents, and successors and assigns.

G. Entry and Inspection. SRPMIC, the Secretary and their agents, employees
and contractors, shall have the right, but not the obligation, to enter the Leased Premises at any
time, to inspect the Leased Premises and Lessee’s compliance with the terms and conditions of
this Article 50. The foregoing notwithstanding, SRPMIC, the Secretary and their agents,
employees and contractors shall have the right without prior notice to Lessee to inspect the areas
of the Leased Premises that are open to the public at any time the areas are open to the public.
Any such entry shall be conducted in a manner that minimizes disruption of Lessee’s business on
the Leased Premises.

H. survival of This Section. Lessee agrees that the obligations of Lessee, and
of its successors and assigns, under this Article 50 shall survive the expiration of the Lease term
or earlier termination of this Lease.

51. Short Form of Lease.

Upon the request of Lessee or Lessor, the parties shall enter into a Short Form of Lease
which shall contain only such language as is necessary to meet the requirements for recording at
the appropriate recording offices and such other language as the parties agree to include therein.

52. Security Personnel,

Lessee and may employ unarmed security personnel to patrol their respective leasehold
premises within the Leased Premises as may be required by their business operations. In the
event that Lessee require, by virtue of their general policy and business circumstances, that their
security personnel be armed, they may request the proper authority from SRPMIC for permission
to maintain armed security personnel. The decision of the applicable SRPMIC authority in
response to such a request shall be final and any permission may be conditioned on requirements
of training and licensing.

53. Governing Law,

This Lease shall be construed in accordance with SRPMIC and applicable federal [aw,
and, to the extent not in conflict therewith, in accordance with Arizona common law; provided,
however, that the foregoing shall in no event subject Lessor to the jurisdiction of any state or
federal courts and in no way supersedes or diminishes the agreements set forth in Article 36
above or elsewhere in this Lease.
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IN WITNESS WHEREOF, Lessm and Lessee have executed this Lease as of the date

and year first above written.
N ) \ (.
LESSEE: T \

) %ZZ — PRESIDENT

(awen paju

N\ .
ale) oy )iMeSﬁE , ,=7 LESSOR: / z* 7[17770'1
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STATE OF ARIZONA )
) s
County of Maricopa )

r; this &!Jfl day of M}meﬂf 20 I% before me personally appeared
4]

IH[Z[%I iﬁ[]}i}j , Wwho .ackngwledged hlmself to be the Y)il ﬁzgucwm of
SQH VL8 Jﬂd%ﬂ (omminity , and that he, as such officer being

authorized to do so, executed the foregoing instrument for the purposes therein contained, on

" apiliz,208

behalf thereof.
7 iV"?f @ -y é&&ﬁééf
N*Gfaly Public
My Commission Expires: e T T
. | B\  Notary Pulic.- Arsona
AP.H, PQ" ‘9\0“51 : '“‘, wgmﬁmnﬂpires

STATE OF ARIZONA )
) ss
County of Maricopa )

On this 2't"** day of Septertber , 2013, before me personally appeared Dupidh Covssean,
to me known to be the person who executed the foregoing instrument, and acknowledged that he

e}(ecuted the same as hjS fl‘ee aCt and de«ed.
1 ~

Notary Public

My Commission Expires:

EVAN T. HALLOCK

Mﬁ:’l Fuhlls « it of Artzona
mmcaumw

My4. 2010

July 4, 20(C
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UNITED STATES
DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs
Salt River Field Office
10000 East McDowell Road
Scottsdale, AZ 85256

THE WITHIN BUSINESS LEASE B-245 BETWEEN THE SALT RIVER PIMA-MARICOPA
INDIAN COMMUNITY (“Lessor”) and THE SALT RIVER PROJECT AGRICULTURAIL
IMPROVEMENT AND POWER DISTRICT (“Lessee”) is hereby approved in accordance with the
Lease and pursuant to authority delegated to the Assistant Secretary — Indian Affairs by 209 DM 8,
to the Director of BIA by 230 DM 1, to the Western Regional Director by 3 TAM 4, and to the
Superintendent by historic Phoenix Area Re-Delegation Documents in 10 BIAM.

w . OEL 06 2
Superinténdent, Salt River Field Office Date of Approval

Bureau of Indian Affairs
Department of the Interior

STATE OF ARIZONA )
) ss.
County of Maricopa )

The foregoing instrument was acknowledged before me this _(a day of
06015’:4 her , 20173 ,by Leerge fatfon , the authorized representative
of the Secretary of the Interior, United States Department of the Interior, for and on behalf

thereof.
ey

Notary Public

My Commission Expires:

/lé’?mé‘f % 2‘?/7

NATHAN KEHR

Notary Public - Arizona
Maricopa County

My Comm. Expires Nov 8, 2017
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EXHIBIT “k”

CONSTRUCTION QUALITY STANDARDS

The consiruction undertaken under this Lease shall conform to the building codes and
vision statement requirements of SRPMIC.

The construction standards will be consistent with the quality as built by the Lessee
within the Lease premises under prior Business Lease B-244 LTRO Docket No. 615-024003.
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EXHIBIT “F”

Paragraph 18.0 of the Salt River Pima-Maricopa Indian

Water Rights Settlement Agreement of 1288

18.0 RECHARGE ARRANGEMENTS

SRP, the Cities, and the SRPMIC will cooperate in studying the location of potential
sites for water related underground storage and recovery facilities or recharge facilitics on SRP,
City, State of Arizona, Federal and SRPMIC lands. The SRPMIC will provide reasonable access
to the SRPMIC Reservation for the purpose of conducting such a study to the extent that such a
study does not unreasonably interfere with SRPMIC 1and use and does not unieasonably damage
SRPMIC land. If the study determines that a potential site on the SRPMIC Reservation is
appropriate for recharge use, and such use will not unreasonably interfere with SRPMIC land use
and the facilities are operated as comprehensive projects among the parties, the parties identificd
in this Paragraph 18.0 will negotiate in good faith for the use of necessary land for the location,
construction and operation of such a facility.
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SALT RIVER PIMA-MARICOPA INDIAN COMMUNITY
EXCEPTION CHECKLIST FOR BIA CATEGORICAL EXCLUSIONS

PROJECT: Economic Development Division

DATE: 05/24/12

Nature of Action: Lease for Granite Reef Underground Storage Project, (SRP) on the Salt
River Pima-Maricopa Indian Community Lands. The propetty is located on tribal land
which is Gilbett Rd, between Indian School (alignment) and Thomas Rd (alignment), in
Sections 28, 29 & 30, Township 2 North, Range 5 East of the Gila and Salt River Base
and Meridian, Maricopa, County, Arizona, containing 344.931 acres more or less.

516 DM 10.5 M(3)
Exclusion Category and number: 516 DM10 - 10.5M(3)

10.

Evaluation of Exceptions to use of Categorical Exelusion:

This Action would have significant
adverse effects on public health or safety.

This action would have an adverse
cffect on unique geographical features
such as wetlands, wild or scenic rivers,
refugees, floodplains, rivers placed on
the nationwide river inventory, or prime
or unigue farmlands.

This action will have highly controversial
environmental effects.

This action will have highly uncertain
environmental effects or involve unique
or unknown environmental risks.

This action will establish a precedent
for future actions.

This action is related to other actions
with the individually insignificant but
cumulatively significant environmental
effects.

This action will affect properties listed or eligible
for listing in the National Register of Historic Places.

This action will affect a species lisled,
or proposed to be listed as endangered or threatened.

This action threatens to violate Federal, State,
Local or Tribal law or requirements imposed for
the protection of the natural or human environment

This action will have a disproportionately high and adverse
elfect on low income or minority populations.

NO

<

NO

[

NO

ra

NO

=<

NO

[><

NO X

NO X

YES

YES

YES

YES

YES

YES_

YES

YES

YES

YBES




11, This action will limit access to and ceremonial use of Indian sacred NO X YES
Sites on federal lands by Indian religions practitioners, or significantly
Adversely affect the physical integrity of such sacred sites,

12.  This action will contribute (o the introduction, continued existence, NO X YES
or spread of noxious weeds or non-native invasive species known to
occur in the area, or may promole the infroduction growth or expansion
of the range of such species.

A “YIES” to any of the above exceptions will require that an EA be prepared,
NEPA Action --- CE X EA

e } st ;
Preparer’s Name and Title(.’/_.i &/ Z/Zéfé{z//lﬂ( — Date: S A ;/j ;,gg

Angela C{uz, Environmental S/;!;cialist—NEPA

o
Archaeologist Concurrence with item 7:___/¢en L /W' Date: 6 %~ /2
Tom Wright, Staff Archaeologist SRP-MIC

DEC 0 6 2013

Concur: Date;

Superintendent

el A2ONN K 21203

Agency Environmental Coordinator
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SALT RIVER PIMA-MARICOPA
INDIAN COMMUNITY
10,005 E Osborn Road
Scottsdale, AZ 85256

RESOLUTION NO.: SR-3205-2014

A RESOLUTION TO APPROVE BUSINESS LEASE B-245 BETWEEN THE SALT
RIVER PIMA-MARICOPA INDIAN COMMUNITY (“LESSOR”) AND THE SALT
RIVER PROJECT AGRICULTURAIL IMPROVEMENT AND POWER DISTRICT
(“LESSEE”) FOR THE LEASE AND DEVELOPMENT OF APPROXIMATELY 350.0
ACRES MORE OR LESS OF TRIBAL LAND LOCATED WITHIN THE EXTERIOR
BOUNDARIES OF THE SALT RIVER PIMA-MARICOPA INDIAN COMMUNITY.

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

the Salt River Pima-Maricopa Indian Community (“SRPMIC” or “Community”)
Council has the authority under Article VII, Section 1(d)(2) and 1(d)(5) of the
SRPMIC Constitution to “lease and otherwise grant to private persons and public
bodies the right to use tribal lands™ and to “provide for the proper use and
development and prevent the misuse of the lands and other public property of
the...Community”; and

Sections 17-5 and 17-6 of the SRPMIC Code of Ordinances require that the Land
Management Board (“LMB”) and SRPMIC Council review, hold public hearings,
and approve any coniract, lease or other instrument affecting the use and
disposition of lands within the SRPMIC; and

Section 17-5(¢) of the SRPMIC Code of Ordinances, and Resolution No. SR-
2680-2008 authorize the SRPMIC Council to waive the formal LMB review,
public hearing, and recommendation process if the SRPMIC Council determines
that adequate public hearing and notice has occurred or will occur, and if the
SRPMIC Council by resolution sets out the facts that it has found and the
conclusions it has drawn which support such waiver; and

the Community and the Salt River Project Agricultural Improvement and Power
District (“SRP”) have completed negotiations and have reached an agreement for
the lease and development of approximately 350.0 acres more or less of Tribal
land located within the exterior boundaries of the Community, and being part of
Sections 28, 29 and 30, Township 2 North, Range 6 East of the Gila and Salt
River Base and Meridian, Maricopa County, Arizona (the “Leased Premises”),
with an additional setback of three hundred (300) feet from the exterior of the
Leased Premises boundary, excluding adjacent i) public rights of way, ii) public
easements, iii) approved cross access easements, and iv) any SRPMIC approved
infrastructure existing prior to the execution date of this Lease; and

SRP will use the Leased Premises for the recharge and/or underground storage
and recovery of water for an initial lease term of approximately nineteen years
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WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

from September 9, 2013, through December 31, 2032, with an option to renew for
an additional twenty (20) years or longer as may be negotiated between the
Community and SRP, but in no event shall the total of the initial term and renewal
term of this Lease exceed sixty-five (65) years.; and

the Leased Premises was previously leased by SRP pursuant to Business Lease B-
244 for the existing use known as the “Salt River Project Recharge” and/or the
“Granite Reef Underground Storage Project (GRUSP)”, and previous Business
Lease B-244 was formally reviewed with public hearings held by the LMB in
November 1992 and the SRPMIC Council in December 1992; and

the parties to Business Lease B-245 remain the same as in the former Business
Lease B-244, and the use and location of the Leased Premises remain
substantially the same; and

the SRPMIC Council has determined that adequate public notice has occurred
when the former Business Lease B-244 was approved and that the GRUSP has
been in continuous operation at the Leased Premises since 1993; and

Business Lease B-245 contains a limited waiver of sovereign immunity under
Article 37 for purposes of arbitration, which states: “[a]ny controversy or claim
between Lessor and Lessee arising out of or relating to this Lease, or the breach
thereof, except (i) claims for money damages in a sum of less than Twenty-five
Thousand and No/100 Dollars ($25,000.00), (ii) actions for mandamus, an
injunction or an order for specific performance, and (iii) claims that a lien exists
or ought to exist on Lessor’s interest in the Leased Premises, shall be settled by
arbitration administered by the American Arbiiration Association (or such other
private service as may be mutually agreed to by Lessor and Lessee) in accordance
with the Commercial Arbifration Rules of the American Arbitration Association
(or such other rules as may be adopted, or as such rules may be modified, by
agreement between Lessor and Lessee), except as such rules may contemplate
state court jurisdiction, and judgment on the award rendered by the arbitratox(s)
may be entered in United States District Court for the District of Arizona. The
place of arbitration shall be within, or within fifty (50) miles of, the jurisdictional
boundaries of the Salt River Pima-Maricopa Indian Community. The United
States Arbitration Act (Title 9 United States Code) shall govern the interpretation,
enforcement, and proceedings pursuant to this arbitration clause. Reference is
made to 25 U.S.C. § 416a.(c), the terms of which are incorporated herein by this
reference. Except as the parties may agree otherwise, any such binding arbitration
shall be conducted, upon the request of either Lessor or Lessee, before three (3)
arbitrators designated by the American Arbitration Association. Any arbitrators
designated to act under this Lease shall make their award in strict conformity with
said rules and this Lease, and shall have no power to depart from or change any of
the provisions thereof except as provided herein or as the parties may expressly
agree otherwise in writing”; and




WHEREAS, in order to facilitate an expedited SRPMIC review process, the Community
Development Department, and the Office of General Counsel recommend that the
Community Council through this resolution waive LMB and SRPMIC Council
review, public hearing and approval requirements as provided in Sections 17-5(d)
and 17-6(d) of the SRPMIC Code of Ordinances and delegate to the President or
the Vice-President approval authority over fiture substitute leases, assignments,
ground subleases, subleases, development agreements, financial and security
agreements, nondisturbance and attornment agreements, short form memoranda of
sublease, space leases, encumbrance documents, or other required ancillary
documents as may be submitted to the Community for signature under the
authority of Lease B-245; and

WHEREAS, the SRPMIC Council has considered the recommendations of the Community
Development Department, and the Office of General Counsel and determined that
it is in the best interest of the Community to approve Business Lease B-245.

NOW THEREFORE BE IT RESOLVED that the SRPMIC Council hereby approves Business
Lease B-245, between the Salt River Pima-Maricopa Indian Community and the
Salt River Project Agricultural Improvement and Power District for the lease and
development of approximately 350.0 acres more or less of Tribal land located
within the exterior boundaries of the Community, and being part of Sections 28,
29 and 30, Township 2 North, Range 6 East of the Gila and Salt River Base and
Meridian, Maricopa County, Arizona, with an additional setback of three hundred
(300) feet from the exterior of the Leased Premises boundary, excluding adjacent
i) public rights of way, ii) public casements, iii) approved cross access casements,
and iv) any SRPMIC approved infrastructure existing prior to the execution date
of this Lease.

BE IT FURTHER RESOLVED that in accordance with Section 17-5(¢), the SRPMIC Council
hereby waives the application of Section 17-5 and 17-6 of the SRPMIC Code of
Ordinances and determines that through its findings and conclusions herein that
adequate public hearing and notice has occurred as to the use of the Leased
Premises.

BE I'T FURTHER RESOLVED that the Community hereby agrees to a limited waiver of
sovereign immunity for purposes of arbitration in accordance with Article 37 of
Business Lease B-245.

BE IT FURTHER RESOLVED that pursuant to SRPMIC Chapter 17, Section 17-5(a) of the
Code of Ordinances of the Community, the SRPMIC Council hereby waives the
procedures of Section 17-5 for the following future documents and hereby
authorizes the President or the Vice-President to execute on behalf of the
Community any future substitute leases, assignments, ground subleases,
subleases, development agreements, financial and security —agreements,
nondisturbance and attornment agreements, short form memoranda of sublease,
space leases, encumbrance documents and other required ancillary documents as




may be submitted to the Community for signature under the authority of the Lease
B-245.

BE IT FURTHER RESOLVED that the Community Development Department and the Office
of General Counsel shall fully carry out and implement its internal process for the
legal and business review of each of the above mentioned documents prior to such
documents being submitted to the President or Vice-President for execution.

BE IT FINALLY RESOLVED that the President or the Vice-President is hereby authorized
and directed to take any such action as may be reasonable and necessary to and in
aid of carrying out the purpose and intent of this Resolution.

CERTIFICATION

Pursuant o the authority contained in Article VII, Section 1(¢c)(7) and Section 1(d)(5) of the
Constitution of the Salt River Pima-Maricopa Indian Community (as amended), ratified by the
Tribe on February 28, 1990, and approved by the Secretary of the Interior on March 19, 1990,
the foregoing resolution was adopted this 13" day of November 2013, in a duly called meeting of
the Community Council in Salt River, Arizona, at which a quorum of 8 members was present, by
avote of 7 for; 1 opposed; 0 abstaining; and 1 excused.

SALT RIVER PIMA-MARICOPA
INDIAN COMMUNITY COUNCIL

e v Y . . o
rtin Harvier, Vice President

ATTEST:
Sed oot CIS s pgy e Approved as fo Form e |
é’éﬁd{&édﬁ(“ﬁ AAAALLEAS Office of the General Counsel |
Srica Harvier, Secretary Niccole L. King

October 24, 2013

RS cavid o
i X




Salt River

Pima-Maricopa Indian Community
10,005 East Osborn Road, Scottsdale, Arizona 85256

CERTIFICATE OF COMPLIANCE

AUTHORITY: Memorandum of Understanding between the Salt River Pima-
Maricopa Indian Community and the Bureau of Indian Affairs.
Signed: June 19, 1997

I, the Salt River Pima-Maricopa Indian Community (“SRPMIC”) President, as authorized by
the SRPMIC Council, hereby certify that Business Lease B-245 between the SRPMIC and
the Salt River Project Agricultural Improvement and Power District has been approved by
the SRPMIC Council, pursuant to Resolution Number SR-3205-2014.

[ further certify that Business Lease B-245 has been prepared and completed in accordance
with the Memorandum of Understanding between the SRPMIC and the Bureau of Indian
Affairs signed into effect June 19, 1997. The lease documents have been completed in
compliance with the applicable provisions of the federal leasing statutes, 25 USC § 415 &
416; and the SRPMIC’s Zoning Ordinance Number SRO 74-82, Development Ordinance
Number SRO 25-74, Environmental Protection Ordinance Number SRO Number 180-95,
and Antiquities Ordinance Number SRO 102-86.

(%//A, 1/ia /i3

Stacey/Gubser Date
Director, Community Development Department

bt freo s Neo)r3

Diane Enos, President Date '
Salt River Pima-Maricopa Indian Community




EXHIBIT “A”

WATER REPORT
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P O. Box 52025
Phoenix, AZ 85072-2025
(602} 236-5900
wwwi.srpnet.com

April 23,2013

Mike Byrd

Water Resowrces Division Manager

Salt River Pima-Maricopa Indian Community
10005 E. Osbormn Rd.

Scottsdale, AZ 85256-9722

Reference: GRUSP Information Request

Dear Mike:

Enclosed please find the six items listed below as requested previously by SRPMIC.

Water inflows to GRUSP for 2013

Water level data for March 2013
Groundwater withdrawal for March 2013
Weather/Runoff Summary

Request for recharge at GRUSP for May 2013

BN o BB e

If you have any questions please feel free to give me a call.

Sincerely,

e

e

Bob Pane
Manager, Groundwater Resources & Geohydrology

Projected and actual GRUSP recharge for January 2013 through December 2013

ce: Kyle Tilghman, SRP Mark Freebury, SRP Dave Roberts, SRP
Doug Toy-Chandler Kathy Rall-Gilbert Kathryn Sorensen-Mesa
Cliff Neal-Phoenix Beth Miller-Scottsdale Eric Kamienski-Tempe
Marcus Boykin SRPMIC
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WATER INFLOWS TO GRUSP FOR 2013
(Data from 3RP Water Contract 4 ccounting)

GRUSP M easwmienienis
1 2 3
SRP

Delirery Tiesa Total
filonth Weir Efituent Delivery
Jan-2013 80570 50674 149253
Fek-2013 550.53 (00 59 1,250.12
fodar 2013 565,00 annsl 1305510
Total AF N33 2.006.84 4 L0816

v
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ITEM 2

PROJECTED AND ACTUAL MONTHLY GRUSP RECHARGE
JANUARY THROUGH DECEMBER 2013
(in acre feet)

GRUSP
Capacity | Jan | Feb | Mar | Apr | May |Jun |Jul |Aug |Sep [Oct |Nov |Dec | TOTAL

Projected
Recharge | 4000 | 4000 | 4000 | 4000

(AF)

Actual
Recharge | 1493 | 1250 | 1366
(AF)

Total
Recharge | 1493 | 2743 | 4108
To Date
(AF)
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ITEM 3

MONTHLY GROUNDWATER LEVELS OF GRUSF MONITOR. WELLS

MARCH 2013

Videll 1dd Head Date  Result Prior  Priot Date Unil
20 BES G INALZD13 17828 12072012

30ES.9N IN40013 14930 127202017

33.9E7.31 342013 19130 18415 12/2042012 Feet
J33IE7 5N IN4£013 19585 190.00 12/20:22012 Feel
A{1-5) Jada M42013 28984 28348 202042012 Fael
MESA NE-| 42013 771 11826 21472013 Fae
KASER CITRUS-R 3442013 13770 12/2072012 Feet
MESA FF-2 314203 25420 1272002012

MESA FF-3 342013 18022 17828 122042012 Feet
RECHMWGER- | INAZ01T 16281 16325 42013 Feet
REMWIGR-2 IN42013 11945 15980 2142013 Feel
RCINMGR-3 NALEM3 10792 0775 372113 Feel
RCWMWGER-7 342013 11384 19385 21142013 Feet
RWCD 14-1 78w 34142013 18010 17780 12/20:2012 Feel
RWCD 2 - 34w INA2013 24390 24539 12/20/2012 Feet
SRPICLE- HALQI13 13739 137 IFANI Foel
SRPMICLF-3R IH4E2013 15141 151200 2/142013  Feel
SRPMICLF-TC-3 3N442013 9891 9540 21442013 Feet
SREMICLF-TC-E NALD13 14286 13288 2142013 Feet

(This month’s letter includes several wells not normally reported dueto the sampling date falling on
the Quarterly Monitoring Schedule sampling date).
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ITEM 3

WELL ELEVATION #*(FT)
RCMWGR-1 1302.7
RCMWGR-2 1276.3
RCMWGR-3 1265.1
RCMWGR-4 1265.5
RCMWGR-5 1266.9
RCMWGR-6 1260.1
RCMWGR-7 1256.4
SRLFMW-1 1281.0
SRLFMW-2 Abandoned
SRLFMW-3R 1292.8
SRLFMW-4 Abandoned
TCLFMW-3 1235.2
East Well 1276.6
West Well 1273.6

e  Per2011 Survey by SRP Survey Department. (Elevations — NAVD-88)
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ITEM 4

GROUNDWATER WITHDRAWLS (AF)
MARCH 2013

CITY OF MESA WELLS

WELL WITHDRAWLS (AF)
FF-2 76.73
FF-8 0.0
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ITEM 5

WEATHER SUMMARY
MARCH 2013
1. Precipitation {inches)
Month YD YTD
March Nermal % Normal YD Normal % Normal Last Year
Watershed 1.54 235 66 533 6.55 81 191
Sky Harhor 0.85 1.07 79 2.55 267 96 025
2. Stream flow {acre-feet)
YTD
March % Medlan YTD % Median Last Year
Total 172922 86 367,036 52 132,050
Salt 79,116 69 138,572 68 74,470
Tonto 35,732 232 67,406 176 5,158
Verde 58,074 98 161,058 111 52,048
2. Reseryolrs (acre-feet)
Difference
April 1st % Capacity % Median Last Year Last Year
Total 1,447,378 63 84 1,536,120 -88,742
Salt 1,222,041 60 84 1,455,045 -233,004
Verde 225,337 78 96 81,075 144,262
4. Demand and Water Use {acre-feet)
Difference YTD YTD Diff
to Last
March % Median YTD % Median Last Year to Last Year  last Year Year
Total 55,916 60 113,172 60 54,194 1,722 126,792 -13,620
Pumps 18,668 587 42,614 277 4,764 14,905 19,534 23,080
Salt 13,302 36 33,033 50 43,188 -29,386 53,825 -20,782
Verde 21,984 73 34,178 41 6,242 15,742 53,433 -158,254
GSF 0 0 0
cAP 961 3,346 0
** The above data are preliminary and subject to revision.
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ITEM 6
REQUEST FOR RECHARGE AT GRUSP (LETTER) FOR
MAY 2013
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R G. Box 52025
Phoenix, AZ 85072-2025
{602) 236-5900
wwaw.srpnet.com

April 23, 2013

Mike Byrd

Water Resources Division Manager

Salt River Pima-Maricopa Indian Community
10005 E. Osborn Rd.

Scottsdale, AZ 85256-9722

Re: GRUSP

Dear Mile:

This letter is to notify you that the GRUSP participants request a delivery of 4000 acre feet to recharge at
the facility in May 2013; the same request as April 2013, The landfill water levels continue to be
favorable, providing 40.7 feet of separation between water and the deepest refuse cell as of April 18,

2013.

SRP continues to carefully monitor weather conditions. As in the past, we plan to operate our water
resources system, of which the GRUSP facility is a part, in a safe responsible manner to avoid adverse

impacts.

If you have any questions please contact me at 602-236-2511.

Sincerely,
——_ T
.
i e e
é_’ R il 2 i -
Bob Pane

Manager, Groundwater Resources & Geohydrology

cc; Doug Toy-Chandler Kathy Rall-Gilbert
Cliff Neal-Phoenix Beth Miller-Scottsdale
Marcus Boykin, SRPMIC Mark Freebury, SRP
Kyle Tighlman, SRP

Kathryn Sorensen-Mesa
Eric Kamienski-Tempe
Dave Roberts, SRP
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